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ABSTRACT 

In our modern era gender diversity becomes leading fact at international level 

and we need honor talented arbitration specialists and increase their 

appointments. The foremost objective of diversity is to get the worthy 

decision for a problem by analysing socio-political and cultural factors, by 

considering present realities from different perspective of the world. Unlike 

our old days, equal opportunities should be given to men and women in this 

arbitration fraternity as the arbitration contains different set of people such 

as different groups from different geographical and cultural areas, age 

variation, and gender too. To provide a fair and balanced decision for an issue 

which going to be raised before the arbitration, notion from all the 

perspective is much needed. Generally, men and women are totally differed 

from their life, thought, reaction, perceive, different appreciation, way of 

communication, etc. To have a gender balanced leadership with best solution 

for arbitration cases, unbiased gender diversity will be preferred in the sphere 

of international arbitration. Apart from race, color and gender, the most 

perfect way to appoint an efficient and competent arbitrator is to conduct 

'Arbitration Intelligence Questionnaire' (AIQ) and test their critical analyzing 

capacity, without going through this ‘how come it would be fair and justice 

by having homogeneous arbitrators, when the parties are not homogeneous 

in sex or place or age or culture or background. For the achievement of this 

far-fetched mission, Equal Representation in Arbitration (ERA) Pledge 2015 

should be followed strictly, appointment of the arbitrator should be held in 

transparent way and collective efforts from various persons should be put 

forward for progressive way such as parties, their counsel, arbitral 

institutions, corporate entities, states, academics, and members of arbitral 

tribunals.  
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INTRODUCTION: 

“Diversity a way for better discussions, decisions, and outcomes for everyone and of course 

it is being treated as a multifaceted and intersectional issue.” 

Gender diversity is the special issue in the present International arbitration because 

before some decades no one was considering about diversity except diversity of claims raised 

before arbitral tribunals. No one care about the gender of the arbitrators or representing parties 

in ADR, mediation, and conciliation. In a selection of international arbitrator/arbitration 

counsel, till date our motto was to be focused on: "want of best person for that particular case 

to resolve the issue and diversity was the last thing in our minds." The modern arbitration 

started to develop with its arbitration institutions like London Court of Arbitration (LCIA), the 

International Chamber of Commerce (ICC), and Stockholm Chamber1 in the early 20thcentury. 

When contract is made between two or more companies/individuals in different states and 

wanted an alternative to the risks, cost by including a provision for future disputes and when 

state courts are inadequate to deal with foreign parties, foreign law and foreign claims in that 

place international arbitration plays its role. In business contracts when a dispute is arising to 

decide the case inadequacies of the parties will call upon any one of the arbitrators or three 

arbitrators who specialized in arbitration. In the year of 2014 parties from 14 different 

jurisdictions involving 700 arbitration cases received by the ICC court. Every year the arbitral 

institutions are growing with end number of cases across the world. As a result, the arbitral 

process and conversations have changed widely. The party’s counsel/arbitrator not exclusively 

male gender, white in color. This revolution started between Asians and Africans, Americans 

and the Middle East, South Americans, and Europeans. In the business world, and the field of 

law women have entered. Nevertheless, apart from a couple of high profiles the arbitral 

tribunals and counsels who decides the disputes and leading the legal teams, remain white and 

male. But in the present era the arbitration community has awakened. To verify whether this 

pattern of representations provides best resourcing in the field dispute resolution and bring 

together the different legal systems, cultures, and expectations.  

Is truly the "men are the best persons for arbitration and mediation”? Now it has turned 

into a serious consideration of Diversity. Nowadays women are engaged in all the fields in 

order to succeed in our country’s goals. It is time to recognize that diversity in arbitral 

 
1 LCIA founded in 1895, SCC in 1919, ICC Court in 1923. 
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institutions will give the better result than before. This paper attracts the attention and the 

collaboration of different professionals from the whole spectrum of geographical, ethnic and 

gender backgrounds. In the very special sector of Transnational Dispute Management, arbitral 

women are delighted to take a lead role with the help of premier international organization. 

The cross borders issues and varied community of stakeholders attracts TDM and appealing to 

an international arbitration tribunal. This evolution is not only for the disputed parties but also 

for the improvement of international arbitration with equality and diversity.  

APPOINTMENTS OF FEMALE ARBITRATORS: 

Why arbitral tribunals tend to be male dominated and what is the phenomenon behind 

that for choosing the same arbitrators again and again. A lack of gender diversity is not limited 

to senior counsel panel in international arbitration and legal profession across the world. The 

initiative of arbitration pledge and gender equitable policies do not always go far enough. It is 

time to do more in ADR. In countries like Australia only 10.8% of senior counsel are 

women and, despite an overall increase in legal profession "progress towards arbitral 

tribunal has remained stagnant", which creates barrier to women to get high profiles i.e., 

"glass ceiling" in the profession.2 

In the year of 2019, to promote gender diversity in international arbitration, Cross-Institutional 

Task Force3 assembled with 18 representatives from leading law firms, gender diversity 

initiatives and international arbitration institutions which made report on gender diversity in 

arbitral appointments and proceedings by analyzing best practices, recent statistics on 

opportunities and appointment of female arbitrators. In the past four years appointment of 

female arbitrators had doubled. However, the report revealed that in the year of 2015 an average 

of 12.2% were women in the arbitrator appointees, 16.3% in 20174 and that figure increased to 

21.3% in 2019. It is not enough estimation, and there is need of women representation and 

inclusion in our international arbitration community. Aiming to sustainable development 

gender diversity is being part of the dispute resolution and this improvement can be done by 

 
2 Daniel Reynolds and George Williams, 'Gender Equality Among Barristers Before the High Court' (2017) 

91 ALJ 483, 484, 487. 
3 ICCA Reports No. 8: ‘Report of the Cross-Institutional Task Force on Gender Diversity in Arbitral Appointments 

and Proceedings’(28 July 2020). 

<https://www.arbitration-icca.org/report-cross-institutional-task-force-gender-diversity-arbitral-appointments-

and-proceedings/ > accessed 6 July 2021. 
4 ICC Announces 2017 Figures Confirming Global Reach and Leading Position for Complex, High-Value 

Disputes, ("ICC Figures-22 August 2018”) <https://iccwbo.org/media-wall/news-speeches/icc-announces-2017-

figures-confirming-global-reach-leading-position-complex-high-value-disputes/> accessed 6 July 2021. 
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parties and the counsels represent them. In the year of 2016 to promote generational, as well 

as gender diversity in the appointment of arbitrators, the International Chamber of Commerce 

(ICC) introduced a policy to publish information relating to arbitrators sitting on ICC cases5. 

Periodical casework reports, and information about gender diversity was published by the 

London Court of International Arbitration (LCIA)6. Though 2018 International arbitrational 

survey stated that over the past 5 years progress has been made in gender diversity in arbitral 

tribunals7, the current records show that the below things do have the effect of lowering the 

true diversity of arbitral appointees. They are, 

➢ generally, to get potential candidates of arbitrator lawyers and their parties have to rely 

on institutional lists, recommendations from within their networks, legal directories, 

and other internet searches. When coming to reality such candidates are often not 

visible to public despite of no shortage of quality female and diverse candidates. 

➢ over the past three years some arbitral institutions have started to appoint female 

arbitrators in repeated manner. some arbitral institutions have begun to track this 

information, including the Hong Kong International Arbitration Centre (HKIAC), 

International Centre for Settlement of Investment Disputes (ICSID), ICC and LCIA. 

➢ the appointments are going on influence basis by arbitral institutions, co-arbitrators, 

and parties. 

 

BARRIERS TO DIVERSITY: 

Mostly arbitrators are chosen from retired judges or senior practicing advocates or solicitors. 

It is evident that more than half of law graduates are women, 50% of corporate counsel 

and significant percentages of judges are women. But in practicing as well as in 

international arbitration women practitioners have historically remain underrepresented and 

their presence are lacking due to male dominance and family responsibilities. Introducing 

 
5 "Diversity in Arbitration," official website of the ICC. < https://iccwbo.org/global-issues-

trends/diversity/diversity-in-arbitration> accessed 6 July 2021.  
6 "LCIA Releases 2017 Casework Report," official website of the LCIA. < http://www.lcia.org/News/lcia-

releases-2017-casework-report.aspx> accessed 6 July 2021.  
7 2018 International Arbitration Survey: The Evolution of International Arbitration. ("Arbitration Survey"), p. 18. 

<https://www.whitecase.com/sites/whitecase/files/files/download/publications/qmul-international-arbitration-

survey-2018-18.pdf> accessed 7 July 2021. 
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"fresh blood" and widening the pool of arbitrators will provide a greater choice for the 

clients and fewer conflicts for the sustainability.8  

If it is acceptable on whom the responsibility lies for the lack of diversity in arbitral 

tribunals? This might be from two sides, the first is supply-side issue i.e., lack of familiarities 

and arbitral panel list not sufficiently includes lady arbitrators. The second is that demand-side 

issue, want of arbitrator appointment process and those responsible for nomination. In the 

arbitral appointment procedure Lucy Greenwood, distinguishes between “leaks” and “plugs” 

in the pipeline i.e., qualified arbitrator candidates, preventing already-experienced female 

arbitrators.9 There are a number of barriers that have been well documented to classify gender 

diversity in arbitral appointments and proceedings. 

1. preventing already-experienced female arbitrators from obtaining appointments.  

2. poor retention of women in the legal profession.  

3. the impact of unconscious bias on female professional development which leads to 

influence in favor of male.  

4. lack of flexible working time and arrangements female lawyers are facing the 

difficulties. 

5. sexual harassment and bullying issues in the workplace. 

6. lack of publication of potential arbitrators list includes a fair representation of 

female candidates and gender statistics are publicly unavailable. 

7. “gender stereotyping” is the most powerful influences on decision making and creates 

disparity between male and female while deciding leadership positions in international 

tribunals as well as many other professions.10  

8. for every job prior experience is an additional qualification. likewise, for the role of an 

arbitrator may be prior experience, making it difficult for women candidates to obtain 

first-time appointments, since studies have shown that men tend to be promoted on 

merit, whereas women tend to be promoted based on experience.11 

 
8 Berwin Leighton Paisner, “International Arbitration Survey: Diversity on Arbitral Tribunals”. 
9 See Lucy Greenwood, “Unblocking the Pipeline: Achieving Greater Gender Diversity on International 

Arbitration Tribunals”, 42 ABA Int’l L. News (Spring 2013). 
10 Lucy Greenwood, Could “Blind” Appointments Open Our Eyes to the Lack of Diversity in International 

Arbitration?, TDM 12:4 (2015). 
11 See discussion in Lucy Greenwood, Moving Beyond Diversity Toward Inclusion in International Arbitration, 

2019 Stockholm Y.B. 93, 98 (2019). 
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9. lack of visibility and information about diverse candidates. Due to confidential nature 

in arbitration public are unable to get valuable information from which to identify the 

potential arbitrators, facing difficult to reach them, have no idea about method of 

appointment process, conduct of proceedings or way of deciding a case. 

 

ROLE OF APPOINTING PARTIES: 

Who will increase the diversity in the said appointments? To decrease sex discrimination in 

arbitral appointments parties and their counsel must "think outside the box" and understand 

that masculine power is not the only way to effect and enforce a determinative decision. Apart 

from race, color and gender, the most perfect way to appoint an efficient and competent 

arbitrator is to conduct 'Arbitration Intelligence Questionnaire' (AIQ) and test their critical 

analyzing capacity. For the achievement of this far-fetched mission, Equal Representation in 

Arbitration (ERA) Pledge 2015 should be followed strictly, appointment of the arbitrator 

should be held in transparent way and collective efforts from various persons should be put 

forward for progressive way such as parties, their counsel, arbitral institutions, corporate 

entities, states, academics, and members of arbitral tribunals. The below mentioned are playing 

crucial role in a selection process. 

• The arbitral institutions are in the best position to increase diversity though it is making 

only a small proportion of appointments. More often, the presiding arbitrator, and parties 

are in a position to make recommendation and refer the institutional lists from which we 

can select our own nominees. Hence arbitral institutions might have more information on 

potential arbitrators than other likely appointers. 

• As we know early learning sets the pattern for life, next to arbitral institutions educational 

systems are playing vital role at even primary school levels in redressing the gender 

imbalance in the legal profession, and in arbitration.  

• In most of the institutions, parties are responsible for the appointment of arbitrator at large 

proportion. 

• In-house counsels are paying attention to the diversity of their external providers, including 

lawyers, and using data to monitor the diversity of their chosen law firms against corporate 

targets. 
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• Left with no options to get shortlist of deserved candidates, parties and in-house counsel 

have to rely on external lawyers therefore in arbitrator appointments external lawyers play 

a little scrutinized filtering role. And they have a duty to examine their shortlists closely 

to evaluate the representatives and critically analyse whether there are other equally 

qualified candidates who ought to be put forward to the client for consideration. 

• Women and diverse candidates are often underrepresented where co-arbitrators are jointly 

selecting the presiding arbitrator. Therefore, co arbitrators have a power to influence the 

variety of diversity into the tribunal and they are being the reason for the arbitrators to take 

on the presiding role. 

SUGGESTIONS TO REDRESS THE IMBALANCE:  

Surprisingly, the community of international arbitrators are largely remains homogenous and 

difficult to break into. Here some of the tools have been given to improve the representation of 

female arbitrators and of female lawyers in tribunals and arbitral proceedings respectively. And 

also, this paper has given suggestions for qualified arbitrator candidates, parties who appoint 

arbitrators, external and in-house counsel, and appointing authorities. 

• Collection of statics for qualified female candidates to serve as arbitrators. 

• Address unconscious bias and have control over it. 

• To recommend the parties and funders for diversity in international arbitration. 

• to address the current imbalance report 

• To provide opportunities for qualified women to promote and market their credentials. 

• Guiding less experienced female lawyers to improve their career in progress manner. 

• Advice for employers not to do harass or degrade female workers and to be a supporter for 

co-female employees’ qualification. 

• Encourage women to pursue arbitrator appointments.  

• Globally, enhance their profiles, practice and support the expansion of networks of 

women in arbitration. 

• To provide informal and formal mentoring programs such as the ‘Arbitral Women 

Mentorship Programme’. 

• Equal and Fair Representation in Arbitration must be drawn up by members of the global 

arbitration community. 
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• Transparency through standardised annual reporting on diversity across the international 

arbitral community. 

CONCLUSION: 

“International Arbitration’s time to moves forward.” 

The purpose of arbitration is that to speed up the cases which are dragging so long in state 

courts for adjudication. When coming into international arbitration many states will involve 

in this proceedings, it requires interaction beyond national boundaries and arbitration award 

would bind the parties to the proceedings. International arbitration will takes place either by 

parties when they are feel discomfort, to deal with foreign parties, foreign law and foreign 

claims or through international court when the court feel that the case is prolonging for a long 

period. Mostly women are excelling in all the fields and finding their chance to shine on the 

ladder and shows difference from other male gender by proving that they too have enough 

courage and skills to overcome the hurdles, as because the country needs to move forward. 

The ICC International Court of Arbitration plays its crucial role for the enhancement of 

diversity in arbitrator so as to proceed an arbitration with long term goal and give best services 

for users of arbitration. An utmost priority for ICC is to provide gender diversity and support 

for equal representation of women in Arbitration. When compared to male teams and teams 

with equal numbers of men and women, or with more women than men, the team having 

women would perform a better task management because of variety approaches by team 

members and more cooperation. At the same time, the true neutrality must be survive for the 

better phase of diverse nationalities of users, and to diminish arbitrator bias while appointing 

the sole arbitrator or the presiding arbitrator of a tribunal for regional diversity, the decision-

maker and the parties cannot be nationals of the same region. In our daily routines ranging 

from minor changes to implementing broader initiatives allows women to succeed in this 

profession. In this earth no one is inferior or superior to anyone, everyone must be treated 

equally, and wealth of opportunities should be shared and given to promote women in every 

profession including as arbitrators. And finally, inequality and gender bias on the decision 

making should be eradicated from the "blind appointment" system. Hence, spreading 

awareness and creativity in fostering diversity in the world of international commercial 
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arbitration as increased diversity will enhance legitimacy, public trust and procedural justice, 

and probably higher quality outcomes.  
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