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ABSTRACT

The law of crimes in India constitutes a dynamic intersection of moral
philosophy, social control, and constitutional governance. Rooted in the
Indian Penal Code, 1860 (IPC), Indian criminal jurisprudence has evolved
from colonial codification to a complex structure balancing individual liberty
with collective security. This paper critically analyses the general principles
of criminal liability—actus reus and mens rea—and examines how doctrines
of abetment, conspiracy, and attempt extend culpability beyond direct
offenders. It studies the application of general exceptions that humanize
criminal justice by recognizing incapacity, mistake, necessity, consent, and
self-defence. Further, the paper explores substantive offences under the IPC
and special laws—offences against the human body, state, property, women,
and children—while addressing contemporary challenges like cybercrime,
terrorism, and drug trafficking. Each section integrates socio-legal
perspectives, highlighting how social change and technology reshape crime
definitions and penal responses.

Three depth studies—on cybercrime and digital justice, gender-based
violence through a feminist criminology lens, and terrorism vis-a-vis human
rights—illustrate the evolving relationship between crime, law, and society.
The paper also revisits the theories and purposes of punishment, analyzing
restorative justice, retribution, deterrence, and victim compensation under
Section 357A of the Criminal Procedure Code, 1973.

Ultimately, it argues that Indian criminal law is not a static command of the
state but a living instrument of justice. Its trajectory—from colonial
deterrence to constitutional humanism—!reflects India’s journey toward a
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jurisprudence that is rational, equitable, and responsive to social
transformation.
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1. Introduction

Criminal law serves as the moral and coercive instrument of society. It defines conduct that
threatens social order and prescribes sanctions against it. In India, this function is primarily
discharged through the Indian Penal Code, 1860, supplemented by procedural and evidentiary
frameworks under the Criminal Procedure Code, 1973, and Indian Evidence Act, 1872. While
these statutes were colonial in origin, the Constitution of India redefined their moral foundation
through Articles 14, 19, and 21, embedding the principles of equality, liberty, and procedural
fairness.! As the Supreme Court observed in Maneka Gandhi v. Union of India (1978)?, any
law depriving a person of liberty must be “just, fair, and reasonable.” Criminal law, therefore,
is not merely punitive—it embodies the moral conscience of the Constitution. The objectives
of criminal law are multi-dimensional: deterrence, retribution, reformation, and protection of
society. Yet, the moral legitimacy of criminal law depends on the principle that no one is
punished without fault. This idea—captured in the Latin maxim actus non facit reum nisi mens
sit rea—forms the doctrinal backbone of criminal liability.> However, globalization,
technological progress, and social diversity have complicated traditional understandings of
culpability. Crimes such as data theft, financial fraud, and organized terrorism challenge the
old dichotomy of act and intention. Consequently, Indian courts have reinterpreted liability

doctrines in the light of human rights and social change

I1. General Principles of Criminal Liability

1. Actus Reus — The Guilty Act

Actus reus refers to the external or physical element of an offence: a voluntary human act or
omission prohibited by law. Liability requires an act that causes a legally cognizable harm. In

State of Maharashtra v. Mayer Hans George (1965)*, the Supreme Court held that ignorance
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of law is no excuse; voluntary commission of a prohibited act suffices for liability. Causation
is a key aspect. The prosecution must establish that the accused’s conduct both factually and
legally caused the harm. In Kartar Singh v. State of Punjab (1994)°, the Court emphasized that
a causal link between the act and the result is necessary for establishing guilt, especially in

serious offences like terrorism or homicide.

Actus reus may also arise from omissions, where a legal duty to act exists—such as the duty
of a public servant (Sections 166—168 IPC), a parent, or a person in custody. The doctrine

ensures that criminal law imposes responsibility where the omission creates social danger.

In the age of digital crime, actus reus extends beyond physical acts to cyber conduct.
Unauthorized access, data manipulation, or online threats under the Information Technology

Act, 2000, constitute modern forms of actus reus even without tangible harm.
2. Mens Rea — The Guilty Mind

Mens rea represents the mental element of crime. It denotes the state of mind accompanying
the wrongful act—intention, knowledge, recklessness, or negligence. The requirement ensures

moral blameworthiness and distinguishes criminal acts from accidents.

In Nathulal v. State of M.P. (1966)°, the Court held that absence of guilty intent can absolve the
accused of liability, reaffirming that mens rea is the cornerstone of culpability. However, certain
statutory offences exclude mens rea—for example, under the Narcotic Drugs and Psychotropic

Substances Act, 1985—where legislative intent prioritizes deterrence over fault.

Modern legal theory has also extended mens rea to corporate and collective actors. In
Standard Chartered Bank v. Directorate of Enforcement (2005)7, the Supreme Court recognized
that corporations, though lacking physical minds, can still be criminally liable through the
doctrine of attribution. This evolution aligns with global trends emphasizing accountability of

institutions alongside individuals.
3. Individual, Group, and Constructive Liability

The IPC primarily upholds individual responsibility, yet recognizes? situations where liability

2 Standard Chartered Bank v. Directorate of Enforcement, (2005) 4 SCC 530.
Pandurang v. State of Hyderabad, AIR 1955 SC 216.
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may extend to multiple persons acting together. Section 34 IPC establishes liability for acts
done in furtherance of “common intention,” while Section 149 IPC addresses acts committed
by members of an “unlawful assembly.” In Pandurang v. State of Hyderabad (1955)3%, the Court
held that even minimal participation in a pre-arranged plan could suffice for liability under
Section 34. Similarly, Masalti v. State of U.P. (1965)° clarified that collective violence under
Section 149 imposes constructive liability on all participants. These doctrines underscore the
preventive aspect of criminal law—deterring collective wrongdoing. However, they also invite
criticism for potentially punishing individuals based on association rather than personal guilt.

Courts thus interpret these provisions narrowly to preserve proportionality.

4. Principle of Legality and Fair Warning

Article 20(1) of the Constitution enshrines the principle of legality: nullum crimen sine lege,
nulla poena sine lege—no crime or punishment without law. This ensures that penal laws
operate prospectively and provide citizens fair notice of prohibited conduct. In 7. Barai v.
Henry Ah Hoe (1983)', the Supreme Court held that an amendment reducing punishment
applies retrospectively, but one increasing punishment cannot, reaffirming constitutional
protection against ex post facto laws. The principle of legality assumes new importance in
modern contexts such as cyber offences, data privacy, and counter-terrorism legislation, where

the boundaries of criminality are rapidly evolving.

General Exceptions (Sections 76—106 IPC)

1. Introduction

The Indian Penal Code, 1860 (IPC) acknowledges that absolute criminal liability is neither just
nor humane. Chapter IV (Sections 76-106) therefore recognizes circumstances that either
justify or excuse otherwise punishable acts.! These general exceptions reflect the maxim actus
non facit reum nisi mens sit rea—no act is criminal unless done with a guilty mind. They

transform the penal code from a rigid rulebook into a moral instrument of justice.

These exceptions fall broadly into two categories:

1. Excusable acts (lacking mens rea)—mistake of fact, insanity, infancy, involuntary

1. Masalti v. State of U.P.,, AIR 1965 SC 202.
2. T Barai v. Henry Ah Hoe, (1983) 1 SCC 177.
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intoxication.

2. Justifiable acts (socially or legally approved)—private defence, consent, necessity,

duress.?

The burden of proving these exceptions lies upon the accused (Section 105, Indian Evidence

Act, 1872), but only on a balance of probabilities rather than beyond reasonable doubt.?

2. Mistake of Fact and Mistake of Law

A mistake of fact, if genuine and made in good faith, negates mens rea. Section 76 exempts
acts done by a person who believes himself bound by law; Section 79 exempts acts done under
a mistaken belief of justification. In Chirangi v. State of M.P. (1952)*, a soldier killing another
under a mistaken belief that he was an enemy combatant was acquitted under Section 79.
However, ignorance of law (ignorantia juris non excusat) provides no defence.® This principle,
reaffirmed in State of Maharashtra v. Mayer Hans George (1965), ensures uniformity and

prevents selective ignorance of legal duties.

3. Necessity and Private Defence

Section 81 IPC protects acts done without criminal intent to prevent greater harm—a utilitarian
doctrine of “lesser evil.” Breaking property to save human life or destroying infected crops to
prevent epidemic spread are justified acts.® The doctrine of private defence (Sections 96—106)
allows individuals to protect themselves or property from unlawful aggression. In Darshan
Singh v. State of Punjab (2010), the Supreme Court held that the right of self-defence is
preventive, not punitive; it does not require the person to weigh the force used “in golden
scales.” This doctrine bridges the gap between individual autonomy and state monopoly over

force—crucial in societies where police protection is not always immediate.

4. Infancy and Insanity

Sections 82—83 IPC grant immunity to children under seven (absolute) and conditional
immunity to those between seven and twelve lacking sufficient maturity. The Juvenile Justice
(Care and Protection of Children) Act, 2015 further embodies the philosophy of reformation
over retribution.® Section 84 IPC incorporates the M’Naghten Rules on insanity: if the

accused, due to unsoundness of mind, was incapable of understanding the nature or
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wrongfulness of his act, he is exempt. In Dahyabhai Thakkar v. State of Gujarat (1964)°, the

Court emphasized that the test is legal, not medical, insanity.’
5. Intoxication and Consent

Involuntary intoxication (Section 85) excuses acts done without knowledge or control, while
voluntary intoxication (Section 86) generally does not. In Basdev v. State of Pepsu (1956)"°,
the Supreme Court ruled that drunkenness can mitigate but not exonerate liability. Consent
(Sections 87-93) justifies acts done with free and informed approval by a person of sound mind
and legal age. However, consent is invalid in cases involving grievous hurt or death. Modern
jurisprudence, especially in sexual offences, interprets consent affirmatively—State of
Karnataka v. Krishnappa (2000)"" underscored that “submission is not consent.”General
exceptions ensure that criminal justice remains humane and contextual. They safeguard
fairness by recognizing moral incapacity, social necessity, and individual autonomy. In a
constitutional democracy, these doctrines align with the spirit of Article 21, affirming that

justice must temper legality with humanity.
IV: Offences Against the Human Body (Sections 299-377 IPC)
1. Overview

Crimes against the human body represent the gravest violations of personal security. The IPC
dedicates Chapter XVI to protecting life, limb, and bodily integrity. These offences include
homicide, hurt, wrongful restraint, rape, and unnatural offences, reflecting both moral and

social dimensions of human existence.!?
2. Culpable Homicide and Murder

The IPC differentiates culpable homicide (Section 299) and murder (Section 300) primarily
by mens rea and degree of intention. In Reg. v. Govinda (1876)", Justice Melvill clarified that

murder requires a higher degree of intention or knowledge that death is most probable.

3 Indian Penal Code, 1860, Chapter IV.

Glanville Williams, Criminal Law: The General Part (2nd ed., 1961).
State of U.P. v. Ram Swarup, AIR 1974 SC 1570.

Chirangi v. State of M.P., AIR 1952 SC 288.

State of Maharashtra v. Mayer Hans George, AIR 1965 SC 722.

R. v. Dudley and Stephens (1884) 14 QBD 273 (UK).
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Exception 1 to Section 300 (grave and sudden provocation) humanizes punishment by
acknowledging emotional frailty. In K.M. Nanavati v. State of Maharashtra (1962)", the
Supreme Court held that provocation must be both grave and sudden to reduce murder to

culpable homicide.

3. Hurt and Grievous Hurt

Sections 319-338 classify physical injuries based on severity. “Grievous hurt” includes
emasculation, permanent loss of sight, disfiguration, or fracture. In State of Assam v.
Rameshwar Rajkhowa (1996)', the Court held that evidence of pain and impairment suffices
for conviction. These provisions embody the principle of bodily sanctity, ensuring that no

person unlawfully interferes with another’s physical autonomy.

4. Sexual Offences and Gender Justice

Section 375 IPC (post-2013 amendment) defines rape through affirmative consent and
expands its ambit to marital and custodial contexts. The Criminal Law (Amendment) Act, 2013,
enacted after the Nirbhaya case, broadened protection and introduced stricter punishment,

including death penalty in aggravated cases.'®

The judiciary has further advanced gender justice: in Lillu @ Rajesh v. State of Haryana
(2013)"7, the “two-finger test” was held unconstitutional. Likewise, in Joseph Shine v. Union
of India (2018)"®, adultery (Section 497) was struck down as unconstitutional, affirming sexual

autonomy.

5. Unnatural Offences

Section 377 IPC (prior to its partial striking down) criminalized “carnal intercourse against the
order of nature.” In Navtej Singh Johar v. Union of India (2018)", the Supreme Court
decriminalized consensual same-sex relations, holding that privacy, dignity, and equality must

prevail over Victorian morality.

These judgments mark a paradigm shift—from state regulation of morality to constitutional

protection of identity and autonomy.
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V: Offences Against the State and Terrorism
1. Offences Against the State (Sections 121-130 IPC)

Crimes against the State threaten sovereignty and national integrity. Section 121 punishes

“waging war against the Government of India, while Section 124A addresses sedition.?

The sedition law, rooted in colonial repression, has been repeatedly scrutinized. In Kedar Nath
Singh v. State of Bihar (1962)*', the Supreme Court upheld Section 124 A but confined its scope
to incitement of violence or public disorder. Recent debates call for its repeal as inconsistent

with Article 19(1)(a) guaranteeing free speech.
2. Terrorism and Special Statutes

The rise of organized terrorism led to enactments such as the Unlawful Activities (Prevention)
Act, 1967 (UAPA) and the National Investigation Agency Act, 2008. These laws empower

the State to curb threats to security but also raise concerns of misuse.

In Kartar Singh v. State of Punjab (1994)?, the Supreme Court upheld stringent anti-terror
provisions under TADA, emphasizing procedural safeguards. More recently, Zahoor Watali v.
NIA (2019)* reaffirmed the high threshold for bail under UAPA, reflecting a tilt towards state

security.

While national security is paramount, human rights jurisprudence demands proportionality and
judicial oversight to prevent arbitrary detention. The challenge lies in balancing security and

liberty in a constitutional democracy.

40 Darshan Singh v. State of Punjab, (2010) 2 SCC 333.
Pratap Singh v. State of Jharkhand, (2005) 3 SCC 551.
Dahyabhai Thakkar v. State of Gujarat, AIR 1964 SC 1563.
Basdev v. State of Pepsu, AIR 1956 SC 488.

State of Karnataka v. Krishnappa, (2000) 4 SCC 75.

Indian Penal Code, Chapter XVI.

Reg. v. Govinda (1876) 1 Bom 342.

K.M. Nanavati v. State of Maharashtra, AIR 1962 SC 605.
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VI: Offences Against Property (Sections 378—462 IPC)

1. Overview

Property offences safeguard economic stability and individual rights. The IPC recognizes
various property crimes—theft, robbery, cheating, criminal breach of trust,
misappropriation, and extortion—each distinguished by the nature of wrongful gain and

consent.?*

2. Theft, Robbery, and Dacoity

Section 378 defines theft as dishonest removal of movable property without consent. When
accompanied by violence, it becomes robbery (Section 390) or dacoity (Section 391) if
committed by five or more persons. In Shivappa v. State of Karnataka (1995)*, the Court
emphasized that proof of dishonest intention at the time of taking is essential. Dacoity, by

contrast, targets public security and invokes group liability under Section 395.

3. Criminal Breach of Trust and Cheating

Sections 405 and 415 IPC protect fiduciary and contractual honesty. Breach of trust requires

entrustment and dishonest misappropriation, while cheating involves deception.>

In Jaswantrai Manilal Akhaney v. State of Bombay (1956)*’, misuse of entrusted funds by a

banker was held criminal, demonstrating overlap between criminal and civil liability.

Modern offences—financial fraud, embezzlement, and cyber-scams—extend these principles

to digital property, covered under the Information Technology Act, 2000.

4. Mischief and Criminal Trespass

Sections 425-447 criminalize willful destruction or interference with property. Trespass
requires unlawful entry with intent to commit an offence. In State of Kerala v. Aboobacker

(2001)%*, mere possession without permission was held sufficient for liability.

These provisions reinforce property as an extension of personality and security, balancing

individual ownership with societal order.
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VII: Offences Against Women and Children
1. Introduction

Crimes against women and children are among the most pressing moral and social challenges
in India. They not only violate individual dignity but also undermine the constitutional vision
of equality and security. The IPC, complemented by special statutes, addresses gender-based

violence through a combination of deterrent, preventive, and reformative measures.’

The legislative framework includes the Protection of Women from Domestic Violence Act, 2005
(PWDVA), Pre-Conception and Pre-Natal Diagnostic Techniques Act, 1994, Prohibition of
Child Marriage Act, 2006, Protection of Children from Sexual Offences Act, 2012 (POCSO),
and provisions under the Criminal Law (Amendment) Acts of 2013 and 2018.3

2. Sexual Violence and Consent

Section 375 IPC, as amended in 2013, defines rape in terms of absence of free, informed, and
voluntary consent. The 2013 amendment expanded the definition to include non-penile acts,

marital rape within certain contexts, and custodial sexual assault.?

The Nirbhaya Case (Mukesh v. State (NCT of Delhi), 2017)* marked a watershed in Indian
criminal jurisprudence. The Supreme Court upheld the death penalty for the perpetrators and
emphasized that crimes against women violate not only the victim’s rights but the collective
conscience of society. The principle of affirmative consent, defined under Section 375
Explanation 2, marks a paradigm shift from patriarchal notions of submission toward individual
autonomy. Courts have increasingly invoked this standard to invalidate “consent inferred by

silence” or coercion.*

5 State of Assam v. Rameshwar Rajkhowa, (1996) 2 SCC 590.
Criminal Law (Amendment) Act, 2013.

Lillu @ Rajesh v. State of Haryana, (2013) 14 SCC 643.
Joseph Shine v. Union of India, (2018) 2 SCC 189.

Navtej Singh Johar v. Union of India, (2018) 10 SCC 1.
Indian Penal Code, Chapter VI.

Kedar Nath Singh v. State of Bihar, AIR 1962 SC 955.
Kartar Singh v. State of Punjab, (1994) 3 SCC 569
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3. Domestic Violence and Dowry-Related Crimes

Domestic violence, often hidden within private spheres, is addressed by the PWDVA, 2005,
which recognizes physical, emotional, sexual, and economic abuse. The Act’s focus is

preventive and restorative, empowering magistrates to issue protection and residence orders.

Dowry deaths under Section 304B IPC and cruelty under Section 498A IPC highlight the
intersection of gender, culture, and criminal law. In Kans Raj v. State of Punjab (2000)°, the

Court held that proximity between cruelty and death is sufficient to invoke Section 304B.

Critics, however, warn of misuse and overcriminalization under 498A. Yet, from a feminist
criminology lens, these provisions are crucial instruments of social reform in patriarchal

contexts.

4. Child Protection and POCSO Act

The Protection of Children from Sexual Offences Act, 2012 (POCSO) provides a
comprehensive framework for child sexual abuse, introducing child-friendly procedures and
mandatory reporting. In Alakh Alok Srivastava v. Union of India (2018)’, the Supreme Court

emphasized strict enforcement of POCSO to ensure deterrence.

The Act’s gender-neutral drafting reflects evolving understandings of childhood vulnerability
and human rights. However, implementation challenges—such as delays and stigmatization—

continue to undermine its effectiveness.

5. Acid Attacks and Modern Gender Crimes

Acid attacks (Sections 326A-326B IPC) epitomize gendered violence aimed at destroying
identity. Laxmi v. Union of India (2014)® compelled state regulation of acid sales and enhanced
victim compensation. Emerging crimes like cyber harassment, revenge pornography, and
trafficking for sexual exploitation highlight the need for integrated criminal justice

approaches involving technology law and human rights.

Conclusion (Part VII)

Offences against women and children reveal the gendered nature of crime and justice.

Legislative reform, judicial activism, and feminist scholarship have collectively shifted Indian
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criminal law from patriarchal protectionism to participatory empowerment—though much

remains to be achieved through education and institutional reform.
VIII: Drug Trafficking and Counterfeiting
1. Introduction

Drug trafficking and counterfeiting constitute transnational crimes that threaten both economic
stability and public health. The Narcotic Drugs and Psychotropic Substances Act, 1985
(NDPS) and provisions under the IPC and Prevention of Money Laundering Act, 2002 (PMLA)

provide India’s legal arsenal against these offences.’
2. NDPS Act and Strict Liability

The NDPS Act imposes stringent punishment for production, possession, and trafficking of
narcotics. It departs from traditional doctrines by diluting mens rea, reflecting a policy of strict
liability. In State of Punjab v. Baldev Singh (1999)'°, the Supreme Court mandated ®procedural
safeguards under Section 50 (search and seizure), balancing deterrence with due process.
Section 37 restricts bail, emphasizing the gravity of narcotic offences. Critics argue that harsh
sentences disproportionately affect minor offenders, necessitating reform toward a public

health—oriented approach."
3. Counterfeiting and Economic Security

Counterfeiting (Sections 231-243 IPC) undermines economic integrity and public trust. It
includes the making, possessing, or distributing of counterfeit currency, stamps, or documents.
In Mohd. Ibrahim v. State of Bihar (2009)'?, the Supreme Court clarified that intent to defraud
is essential for conviction. The global nature of counterfeiting necessitates cooperation under

treaties like the UN Convention against Transnational Organized Crime (2000). Indian law

6 Zahoor Ahmad Shah Watali v. NIA, (2019) 5 SCC 1.

Indian Penal Code, Chapter XVII.

Shivappa v. State of Karnataka, (1995) Supp (2) SCC 76.

Indian Penal Code, ss. 405-420.

Jaswantrai Manilal Akhaney v. State of Bombay, AIR 1956 SC 575.
State of Kerala v. Aboobacker, (2001) 10 SCC 175.
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increasingly integrates cyber and financial surveillance to combat digital counterfeiting and

crypto fraud.

Offences Against Public Tranquillity (Sections 141-160 IPC)

1. Concept and Scope

Public tranquillity offences protect collective peace and order. The IPC penalizes acts such as
unlawful assembly, rioting, affray, and promoting enmity between groups.* Section 141
defines unlawful assembly as an assembly of five or more persons with a common object to
commit an offence or resist lawful authority. When such assembly uses force, it becomes

rioting under Section 146.

2. Judicial Interpretation

In Queen v. Manzur Ali (1887)', the Calcutta High Court recognized that mere presence at the
scene without active participation does not constitute rioting. Later, in Masalti v. State of U.P.
(1965)'°, the Supreme Court applied constructive liability under Section 149, holding that
membership in an assembly pursuing a criminal object is sufficient for guilt. Modern
applications include communal violence and mob lynching, where individual accountability
often dissolves within collective anonymity. To address this, the Supreme Court in Tehseen
Poonawalla v. Union of India (2018)'¢ directed states to enact anti-lynching measures,

reaffirming the state’s duty to protect public peace.

3. Promoting Enmity and Hate Speech

Sections 153A and 295A IPC penalize speech or acts promoting enmity on religious or
communal grounds. However, these provisions must coexist with Article 19(1)(a) (freedom of
expression). In Pravasi Bhalai Sangathan v. Union of India (2014)", the Court emphasized

self-regulation and education over censorship, balancing free speech and social harmony.

Offences against public tranquillity reflect the tension between collective order and individual
liberty. As social media amplifies polarization, reinterpretation of these provisions in light of

digital expression becomes vital to sustaining democracy without curbing dissent.
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X: Theories and Kinds of Punishment; Victim Compensation
1. Theories of Punishment

Indian criminal law embodies multiple philosophies of punishment—retributive, deterrent,

preventive, and reformative—each reflecting evolving moral conceptions of justice.'®

1. Retributive theory seeks moral balance by inflicting deserved suffering (e.g., death

penalty for heinous crimes).
2. Deterrent theory aims to prevent future crimes through fear of punishment.
3. Preventive theory emphasizes incapacitation (e.g., life imprisonment).
4. Reformative theory promotes rehabilitation, rooted in Gandhian ideals of nonviolence.

The Supreme Court in Mohd. Giasuddin v. State of A.P. (1977)" endorsed reformative justice,

stating that “crime is a disease and the criminal the patient.”
2. Kinds of Punishment

The IPC prescribes death, imprisonment (rigorous/simple), forfeiture of property, and fine

(Section 53). Courts balance these sanctions based on gravity, intent, and social harm.”

In Bachan Singh v. State of Punjab (1980)%, the Court upheld the constitutionality of the death

penalty but restricted it to the “rarest of rare cases.”
3. Victim Compensation and Restorative Justice

Victimology has transformed the punitive model of criminal law. Section 357A CrPC (inserted

in 2009) mandates victim compensation schemes across states. In Laxmi v. Union of India

7 Indian Penal Code, 1860, Ch. XVI & XX-A.

Criminal Law (Amendment) Act, 2013.

Mukesh v. State (NCT of Delhi), (2017) 6 SCC 1.

State of Karnataka v. Krishnappa, (2000) 4 SCC 75.

Protection of Women from Domestic Violence Act, 2005, ss. 18-23.
Kans Raj v. State of Punjab, (2000) 5 SCC 207.

Alakh Alok Srivastava v. Union of India, (2018) 17 SCC 291.
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(2014)*', acid attack survivors were awarded compensation under this provision.

The movement towards restorative justice—dialogue, reparation, and reintegration—reflects
constitutional compassion. The Justice Malimath Committee Report (2003) advocated

integrating victims into the justice process, aligning law with empathy and social healing.

Depth Study A — Cybercrime and Digital Justice in India

1. Introduction

Digital transformation has redefined both the nature of crime and the structure of justice. The
Information Technology Act, 2000 (IT Act) represents India’s legislative response to cyber-
offences ranging from unauthorized access and identity theft to online defamation and cyber-
terrorism.! The convergence of cyberspace and criminal law challenges classical doctrines of
actus reus and mens rea. Acts committed through algorithms, botnets, or remote networks raise

questions about territorial jurisdiction and attribution of intention.?

2. Doctrinal Adaptation

Sections 43 and 66 of the IT Act penalize hacking and data theft, recognizing digital
interference as a distinct actus reus. The amendment of 2008 introduced Sections 66C (identity
theft) and 66E (violation of privacy). Courts have acknowledged that mens rea in cyber-

offences may exist as recklessness or conscious disregard of security obligations.?

In Shreya Singhal v. Union of India (2015),* the Supreme Court struck down Section 66A IT
Act, holding that vague restrictions on online speech violated Article 19(1)(a). This case

exemplifies the judiciary’s effort to reconcile digital governance with constitutional liberty.

3. Societal Impact and Access to Justice

The digital divide complicates enforcement and victim access. Women, minorities, and youth
face disproportionate exposure to cyber-harassment, while procedural mechanisms lag behind.*
Initiatives such as the Cyber Crime Investigation Portal and the Indian Computer Emergency
Response Team (CERT-In) illustrate an emerging ecosystem of “digital justice,” integrating

technology with policing and victim assistance.
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4. Critical Perspective

Cyber-criminalization often risks over-surveillance and erosion of privacy, contrary to the
proportionality test articulated in Justice K.S. Puttaswamy v. Union of India (2017).° Future

reform must ensure that the pursuit of digital security does not compromise civil liberties.
XII: Depth Study B — Gender-Based Violence and Feminist Criminology
1. Introduction

Feminist criminology critiques traditional criminal law for reflecting patriarchal biases that
silence women’s experiences. Indian jurisprudence since the Nirbhaya reforms has moved

toward gender-sensitive adjudication, yet structural inequalities persist.”
2. Criminal Law Through a Feminist Lens

The Criminal Law (Amendment) Acts of 2013 and 2018 expanded definitions of rape, stalking,
and sexual harassment. Feminist scholars view these changes as partial victories: they
criminalize gendered harm but often reproduce carceral logic rather than transformative
8justice.® Cases like Vishaka v. State of Rajasthan (1997)° institutionalized workplace sexual-
harassment protections, while Joseph Shine v. Union of India (2018) reaffirmed women’s
sexual autonomy. The feminist lens exposes how law both empowers and disciplines, urging

broader cultural reform.
3. Restorative and Transformative Approaches

Restorative models—community conferencing, victim-offender dialogue, and psychosocial
support—embody feminist priorities of healing over punishment. Pilot projects in Delhi and
Maharashtra demonstrate potential for survivor-centric redress.'® Integrating such practices

could re-humanize criminal justice and reduce secondary victimization.

8 Laxmi v. Union of India, (2014) 4 SCC 427.

Narcotic Drugs and Psychotropic Substances Act, 1985.

State of Punjab v. Baldev Singh, (1999) 6 SCC 172.

Bhatia, U. (2020). Drugs, Law and Justice in India. New Delhi: Sage.
Mohd. Ibrahim v. State of Bihar, (2009) 8 SCC 751.

Indian Penal Code, Ch. VIII.
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4. Societal Implications

Gender-based violence reveals deep intersections of caste, class, and culture. Feminist
criminology insists that criminal law must address not only acts of violence but also the

conditions enabling inequality—education, economic dependency, and patriarchal norms.

XIII: Depth Study C — Terrorism, National Security, and Human Rights

1. Evolution of Anti-Terror Framework

India’s counter-terrorism regime evolved from TADA (1985) and POTA (2002) to the current
Unlawful Activities (Prevention) Act, 1967. The Act empowers the state to proscribe

organizations, seize assets, and detain suspects."!

In Kartar Singh v. State of Punjab (1994)'2, the Supreme Court upheld stringent provisions but
cautioned that “national security cannot be secured by curtailing fundamental freedoms beyond

necessity.”

2. Balancing Security and Liberty

The Court in A.K. Gopalan (1950) and later Maneka Gandhi (1978) forged the doctrine of
substantive due process. This jurisprudence now informs review of preventive detention and

electronic surveillance.!?

Recent UAPA cases (Zahoor Watali, 2019; K.A. Najeeb, 2021) highlight judicial efforts to
recalibrate bail standards and procedural fairness.'* Yet, prolonged incarceration without trial

remains a systemic challenge.

3. Human-Rights Perspective

International law, notably the International Covenant on Civil and Political Rights (ICCPR),
obliges India to ensure legality, necessity, and proportionality in counter-terror measures.'* The
National Human Rights Commission (NHRC) has advocated transparent oversight of security

operations.

4. Societal Impact

Excessive securitization risks alienating communities and eroding trust in institutions. The
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long-term antidote to terrorism lies not merely in punitive laws but in social integration,

education, and economic inclusion.
Conclusion

The law of crimes in India has traversed a remarkable trajectory—from colonial codification
to constitutional humanization. Its foundations—actus reus, mens rea, and the principle of
legality—remain constant, yet their application evolves with social change, technology, and
human rights. Modern Indian criminal law faces twin imperatives: protection of society and
protection of liberty. While legislative proliferation (NDPS, POCSO, UAPA, IT Act) responds

to new dangers, it also demands vigilant judicial interpretation to prevent excess.
Three patterns emerge from this study:

1. Preventive Expansion — Inchoate and strict-liability offences reflect a shift from

harm-based to risk-based justice.

2. Humanization of Law — General exceptions, victim compensation, and restorative

practices infuse compassion into punishment.

3. Constitutionalization of Criminal Justice — Judicial review ensures that state power

remains bound by dignity and due process.’

As India enters the era of digital and transnational crime, the moral test of its penal system will
lie in maintaining a balance between security and freedom, deterrence and reformation, and

law and justice.

Queen v. Manzur Ali, (1887) ILR 14 Cal 653.

Masalti v. State of U.P.,, AIR 1965 SC 202.

Tehseen Poonawalla v. Union of India, (2018) 9 SCC 501.

Pravasi Bhalai Sangathan v. Union of India, (2014) 11 SCC 477.

Kant, I. (1785/1999). Groundwork of the Metaphysics of Morals. Cambridge University Press.
Mohd. Giasuddin v. State of A.P., (1977) 3 SCC 287.

Bachan Singh v. State of Punjab, (1980) 2 SCC 684.

Laxmi v. Union of India, (2014) 4 SCC 427.

PN R LD

Page: 3126



Indian Journal of Law and Legal Research Volume VII Issue V | ISSN: 2582-8878

Reference List (APA 7th Edition)

1. (Abridged selection — full 150-entry list available upon request)

2. Primary Legislation and Cases

3. Indian Penal Code, 1860.

4. Code of Criminal Procedure, 1973.

5. Indian Evidence Act, 1872.

6. Information Technology Act, 2000.

7. Narcotic Drugs and Psychotropic Substances Act, 1985.

8. Protection of Children from Sexual Offences Act, 2012.

9. Unlawful Activities (Prevention) Act, 1967.

10. Maneka Gandhi v. Union of India, AIR 1978 SC 597.

11. Bachan Singh v. State of Punjab, (1980) 2 SCC 684.

12. Navtej Singh Johar v. Union of India, (2018) 10 SCC 1.

13. Shreya Singhal v. Union of India, (2015) 5 SCC 1.

14. Laxmi v. Union of India, (2014) 4 SCC 427.

15. Kedar Nath Singh v. State of Bihar, AIR 1962 SC 955.

16. Tehseen Poonawalla v. Union of India, (2018) 9 SCC 501.

Books and Articles

17. Baxi, U. (2020). The Crisis of the Indian Legal System. Delhi: Vikas.

18. Das, R. (2022). Principles of Criminal Jurisprudence in India. Lucknow: Eastern Book Co.

Page: 3127



Indian Journal of Law and Legal Research Volume VII Issue V | ISSN: 2582-8878

19.

20.

21.

22,

23.

24,

25.

26.

27.

28.

29.

30.

Duff, A. (2018). Answering for Crime. Responsibility and Liability in the Criminal Law.

Oxford University Press.

Goel, R. (2019). “Victim Compensation and Restorative Justice in India.” Indian Journal

of Criminology, 47(2), 45-68.

Kant, 1. (1785/1999). Groundwork of the Metaphysics of Morals. Cambridge University
Press.
Narayan, P. (2018). Group Liability under the IPC: Doctrine and Practice. Hyderabad:

NALSAR Press.

Zedner, L. (2007). “Pre-Crime and Post-Criminology.” Theoretical Criminology, 11(2),
261-281.

Chakraborty, A. (2022). “Insanity Defence and Forensic Psychiatry in India.” Indian Law
Review, 6(1), 32-55.

Bhatia, U. (2020). Drugs, Law and Justice in India. New Delhi: Sage.
Williams, G. (1983). Textbook of Criminal Law (2nd ed.). Stevens & Sons.
Durkheim, E. (1893/1984). The Division of Labour in Society. Macmillan.

Bentham, J. (1789/1996). An Introduction to the Principles of Morals and Legislation.

Clarendon Press.

Freeman, M. (2017). Human Rights and the Moral Responsibility of Law. Oxford

University Press.

Singh, P. (2019). “Criminal Liability and Constitutional Morality in India.” National Law
Review, 12(3), 112—-134.

Page: 3128



