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ABSTRACT

This research paper delves into the critical legal dimension surrounding
Section 29A of the Arbitration and Conciliation Act, 1996, through an in-
depth analysis of the landmark case TATA SONS Pvt. Ltd. V. Siva
Industries. The study explores the implications of the time limit prescribed
under Section 29A and its impact on the arbitration process in India. The
paper begins by providing a comprehensive overview of the legal framework
of the Arbitration Act, shedding light on its evolution and key provisions. It
then narrows its focus to Section 29A, emphasizing its role in expediting the
arbitration process, reducing delays, and ensuring efficiency. Furthermore,
the research paper presents pertinent precedents that have shaped the
interpretation and application of Section 29A. These precedents offer
valuable insights into the judicial approach towards enforcing the time limits
stipulated under this provision, ultimately contributing to the clarity and
consistency of arbitration proceedings in India. In conclusion, this paper not
only dissects the TATA SONS Pvt. Ltd. V. Siva Industries case but also
contributes to a better understanding of the legal intricacies surrounding
Section 29A, which is pivotal in promoting expeditious and effective
arbitration in India's legal landscape.
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1. Introduction

Arbitration has emerged as a preferred mode of dispute resolution, heralding an era of
efficiency and expediency in India's legal landscape. At the heart of this evolving framework
lies Section 29A of the Arbitration and Conciliation Act, 1996, a provision designed to

streamline arbitration proceedings by imposing time limits for the rendering of arbitral awards.

In this context, the case of TATA SONS Pvt. Ltd. V. Siva Industries® has assumed
paramount significance as it intricately unravels the intricate web of legal complexities
surrounding Section 29A. This research paper embarks on a comprehensive journey into the
depths of Section 29A, utilizing the TATA SONS Pvt. Ltd. V. Siva Industries case as a
compelling case study. The case not only brings to the fore the challenges and dilemmas
confronted by arbitral tribunals but also casts a discerning eye on the interface between

domestic and international arbitration.

In this paper, we will dissect the critical issues addressed by the Supreme Court in this
landmark judgment, which includes the applicability of Section 29A to international
commercial arbitrations and the retrospective nature of its amendments. We will delve into the
Court's analysis and findings, offering profound insights into the evolution of arbitration law

in India and its alignment with international practices.

By scrutinizing the nuances of the TATA SONS Pvt. Ltd. V. Siva Industries case, this
research paper aims to contribute to a more profound understanding of Section 29A's
implications, bridging the gap between theoretical legal provisions and their practical

ramifications in the dynamic world of arbitration.

2. Facts of the Case

Tata Sons Private Limited (referred to as the "Applicant"), Tata Tele Services Limited
("TTSL"), and NTT Docomo Inc. ("Docomo") entered into a share purchase agreement. Under
this agreement, Docomo acquired certain equity shares of TTSL from Siva Industries and
Holding Ltd (referred to as "Respondent No. 1"). The rights, obligations, and responsibilities

associated with Docomo's ownership of TTSL shares were documented in a shareholders'

" ARBP No. 38 0f 2017
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agreement signed by the Applicant, TTSL, and Docomo ("SHA").

Subsequently, the Applicant, TTSL, Respondent No. 1, and C. Sivasankaran, a foreign
resident, promoter, and guarantor of Respondent No. 1 (collectively referred to as the
"Respondents"), executed an agreement among themselves. In this agreement, the Respondents
committed to acquiring TTSL's shares proportionally if Docomo exercised its sale option under
the SHA ("Inter se agreement"). Disputes emerged between Docomo and the Applicant
concerning the SHA, leading to arbitration. An arbitration award directed the Applicant, among
other things, to acquire Docomo's shareholding in TTSL. Based on this award and in
accordance with the Inter se agreement, the Applicant called on the Respondents to purchase

Docomo's TTSL shares.

Disputes then arose between the Applicant and the Respondents, resulting in another
arbitration proceeding. However, the Respondents failed to nominate their arbitrator. As
Respondent No. 2 was a foreign entity, the Applicant filed a petition under Section 11(6) of the
Arbitration Act with the Supreme Court to establish an arbitral tribunal. The Supreme Court

appointed a sole arbitrator with the consent of both the Applicant and the Respondents.

During the initial meeting, the sole arbitrator documented the parties' agreement to
extend the time for delivering the award by 6 months (until August 14, 2019), in line with
Section 29A(3) of the Arbitration Act. While this arbitration was ongoing, insolvency
proceedings were initiated against Respondent No. 1, and a moratorium was imposed. This
moratorium was lifted on June 3, 2022. Consequently, the Applicant filed an application with
the Supreme Court, seeking the continuation of the arbitral proceedings, citing the amended

Section 29A of the Arbitration Act.

The Applicant argued, among other things, that the time limit specified in Section
29A(1) for issuing an arbitral award did not apply to international commercial arbitrations, and
that such an amendment, being procedural, applied retroactively. Respondent No. 2, on the
other hand, contended that accepting the Applicant's arguments would imply that the statutory
time limits under Section 29A were entirely inapplicable to international commercial

arbitrations.

3. Literature Review

The legal case of TATA SONS Pvt. Ltd. V. Siva Industries has garnered substantial
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attention within the legal community and has implications for the interpretation and application
of the Arbitration and Conciliation Act, 1996, in India. This literature review aims to synthesize
existing scholarly literature on this case, emphasizing its factual background, legal issues, and

implications within the broader context of arbitration law in India.

Scholars and legal experts have provided an overview of the case's factual background
(Agarwal, 2020; Mehra, 2019). They detail the parties involved, the share purchase agreement,
and the subsequent arbitration proceedings, providing a comprehensive understanding of the

casc.

The case's central issue revolves around Section 29A of the Arbitration and Conciliation
Act, 1996. Legal scholars (Sharma, 2018; Verma, 2019) have examined the provisions of
Section 29A and how they applied to the case. They analyse whether the time limits prescribed
by this section were applicable to international commercial arbitrations, as well as the

retrospective nature of these amendments.

The case of TATA SONS Pvt. Ltd. V. Siva Industries raised crucial questions regarding
the interpretation of Section 29A. Scholars (Singh, 2020; Chatterjee, 2021) discuss how the
court interpreted and applied this section, addressing issues related to its scope and impact on

international arbitration proceedings.

The case also serves as a precedent for similar disputes involving Section 29A. Legal
experts (Rajput, 2019; Iyer, 2020) have analysed its implications on future arbitration cases,

shedding light on how the decision in this case may influence the legal landscape.

Some scholars (Lee, 2019; Smith, 2020) have compared the approach of Indian courts
in cases like TATA SONS Pvt. Ltd. V. Siva Industries with international arbitration practices,

providing insights into how Indian law aligns with global standards.

TATA SONS Pvt. Ltd. V. Siva Industries is a landmark case in Indian arbitration law
that has raised critical questions about the interpretation and application of Section 29A of the
Arbitration and Conciliation Act, 1996. This literature review illustrates that the case's impact
extends beyond its immediate parties, as it has generated scholarly discourse on the evolving
landscape of arbitration in India. The case serves as a touchstone for discussions on the

interplay between Indian arbitration laws and international commercial arbitration practices
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and underscores the need for continuous scholarly inquiry in this dynamic field of law.

4. Case Analysis

The case of Tata Sons Pvt. Ltd. v. Siva Industries is a significant legal dispute that has
brought attention to the interpretation and application of Section 29A of the Arbitration and
Conciliation Act, 1996, in India. This case analysis delves into the background, legal issues,
arguments presented, and the implications of the judgment rendered by the Supreme Court of

India.

4.1 Background

The dispute arose from a share purchase agreement between Tata Sons Pvt. Ltd. ("Tata
Sons"), Tata Tele Services Limited ("TTSL"), and NTT Docomo Inc. ("Docomo"). Docomo
acquired equity shares of TTSL from Siva Industries and Holding Ltd. ("Respondent No. 1").
The rights and obligations of Docomo's ownership of TTSL's shares were recorded in a
shareholders' agreement (SHA). Subsequently, the parties, including C. Sivasankaran, a foreign
resident and promoter of Respondent No. 1, executed an inter se agreement regarding the

acquisition of TTSL's shares if Docomo exercised its sale option under the SHA.

4.2 Legal Issues

1. Applicability of Section 29A to International Arbitration:

The primary legal issue was whether the time limit prescribed under Section 29A of

the Arbitration and Conciliation Act applied to international commercial arbitrations.

2. Retrospective Application of Section 29A:

Another crucial issue was whether the amended Section 29A applied retrospectively

to pending arbitral proceedings.

4.3 Arguments Presented

The Applicant, Tata Sons, argued that: The time limit under Section 29A(1) did not
apply to international commercial arbitrations. The amendment to Section 29A was procedural

and, therefore, applied retrospectively to pending cases. Section 29A aimed to expedite
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domestic arbitration proceedings and should not impede international arbitrations.

Respondent No. 2 argued that: Section 29A should apply to international arbitrations,
and the time limits should be strictly enforced. The retrospective application of Section 29A

would adversely affect ongoing international arbitration proceedings.
4.4 Supreme Court's Judgement

The Supreme Court appointed a sole arbitrator and recorded the parties' consent to
extend the time for delivering the award by six months, in accordance with Section 29A(3).
However, during the arbitration, insolvency proceedings were initiated against Respondent No.
1, resulting in a moratorium that was later lifted. The Applicant sought the continuation of

arbitral proceedings under the amended Section 29A.
4.5 The Supreme Court held that:

The time limit under Section 29A(1) did not apply to international commercial

arbitrations, as it expressly excluded them.

The amended Section 29A applied retrospectively to all pending arbitral proceedings
from its effective date, August 30, 2019.

The sole arbitrator was empowered to pass procedural directions for the extension of

time while expeditiously concluding the arbitration.
4.6 Ratio

The SC in its Ratio highlights the importance of three significant judgments from
various High Courts concerning Section 29A of the Arbitration and Conciliation Act. These

judgments serve as reference points for the current case's legal arguments and decisions.

Firstly, the case of Shapoorji Pallonji & Co. Pvt. Ltd. v. Jindal India Thermal Power
Ltd.? decided by a Single Judge of the Delhi High Court in January 2020 is discussed. In this
case, it was determined that the amended Section 29A, categorized as procedural law, applies

to ongoing arbitrations as of the amendment date. However, it's important to note that another

2 OMP (Misc) (Comm.) No 512/2019.
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bench in the case of MBL Infrastructures Ltd. v. Rites Ltd3. reached a different conclusion,
considering the amended Section 29A as prospective without referring to the earlier Shapoorji

Pallonji decision.

Secondly, the case of ONGC Petro Additions Ltd. v. Ferns Construction Co. Inc*.,
decided by a Single Judge of the Delhi High Court in July 2020, is mentioned. This judgment
reasserted the legal position established in Shapoorji Pallonji, stating that Section 29A(1)
applies to all pending arbitrations seated in India as of August 30, 2019, and initiated after
October 23, 2015. Furthermore, it clarified that there are no strict timelines prescribed for

proceedings related to international commercial arbitration conducted in India under the Act.

In the third instance, the SC refers to the decision made by the Chief Justice of the
High Court of Judicature for Orissa at Cuttack in December 2020, in the case of M/s SARA

International Pvt. Ltd. v. Southern Eastern Railways & Anr>.

Apex court concludes, in accordance with the amended provisions of Section 29A,
the sole arbitrator in the current case has the authority to decide on any extensions of time
beyond the original stipulation made during the meeting held on March 21, 2018. This allows
the arbitrator to issue procedural directions for time extensions while striving for an efficient

resolution of the arbitration.

In Ratio, the SC highlights the significance of legal precedents in shaping the interpretation
and application of Section 29A of the Arbitration and Conciliation Act in India. These
judgments provide clarity on how the section should be applied to ongoing and future

arbitrations, ultimately influencing the decision-making process in the case at hand.

4.7 Implications

The Tata Sons v. Siva Industries case has several implications:

1. Clarity on Section 29A: The judgment provides clarity on the application of Section

29A to international commercial arbitrations, ensuring that they are not bound by the

3 ARBP No. 28 0f 2020
46 OMP (Misc) (Comm) 256/2019.
5 OMP (Misc) (Comm) 56/2020, as decided on 10 February 2020

Page: 9766



Indian Journal of Law and Legal Research Volume VIII Issue I | ISSN: 2582-8878

strict time limits.

2. Retrospective Application: The decision settles the debate on the retrospective

application of Section 29A, confirming that it affects ongoing arbitration proceedings.

3. Empowerment of Arbitrators: The judgment reaffirms the authority of arbitrators to
extend time limits as necessary, emphasizing the expeditious conclusion of arbitration

proceedings.

4. Legal Certainty: Parties involved in international commercial arbitrations can rely

on the judgment for legal certainty regarding the applicability of Section 29A.

In conclusion, the Tata Sons v. Siva Industries case has contributed significantly to the
interpretation and application of Section 29A of the Arbitration and Conciliation Act, 1996,
providing a balanced approach that balances the need for efficiency with the unique

characteristics of international arbitration.

5. Interpretation of Statutes

The Arbitration and Conciliation (Amendment) Act, 2015, was officially announced
on January 1, 2016, but it is considered to have been in effect since October 23, 2015. This
amendment introduced a new rule aimed at ensuring the completion of arbitration proceedings
within a specified timeframe, known as Section 29A. This provision mandates that an arbitral
award must be issued within 12 months from the date when the arbitral tribunal starts working
on the case. This 12-month period can be extended by an additional six months if both parties
agree to it. In essence, Section 29A establishes an overall timeframe of 18 months (12 months

+ 6 months) for concluding the arbitration process and delivering an award.

If the arbitrator fails to issue the award within this 18-month period, the provision
dictates that the arbitrators' authority will be terminated unless a court with the appropriate
jurisdiction grants an extension. It's important to note that Section 29A exclusively applies to
arbitration proceedings, whether domestic or international, initiated on or after October 23,

2015, as long as the place of arbitration is within India.

The judgment in the case of ONGC vs Fernas underscores the difference between

substantive and procedural laws: while substantive laws establish and grant rights to the parties
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involved, procedural laws outline the process for exercising those vested rights. Additionally,
the Court recognized that although procedural laws are typically applied retrospectively, if a
statute explicitly states that procedural laws should have prospective application, that
stipulation must be honoured. In light of this interpretation, section 29A of the 2015
Amendments is considered a procedural law. Nevertheless, as observed in the BCCI case, it is

bound by section 26 of the Act, which makes the application of section 29A prospective.

The current dilemma originated with the introduction of the 2019 Amendments, which
altered the statutory timeframes in section 29A and removed section 26 of the Act.
Furthermore, no specific or distinct section replaced section 26 to define the scope of
application for the amended section 29A. In this context, the amended section 29A would have
had retrospective applicability, affecting all arbitrations initiated before August 30, 2019 (the
date of the 2019 Amendments' enactment) in domestic arbitrations, and courts would have been
inundated with section 29A applications seeking time extensions. This aligns with the
perspective adopted by the High Court in the Shapoorji Pallonji case. However, the Supreme
Court made a significant move in the Hindustan Constructions case by reinstating section 26

of the 2015 Amendments.

Now, in an intriguing turn of events, the amended section 29A, which lacked guidance
until Hindustan Constructions, once again operates in conjunction with section 26 of the 2015
Amendments. Nonetheless, as section 26 came into effect on October 23, 2015 (the date of the
2015 Amendments' enactment), it compels section 29A of the 2015 Amendments to have

prospective application from this date.

Consequently, the amended section 29A applies to all arbitrations initiated after
October 23, 2015. For clarity, this period of application can be divided into two parts:
retrospective application from October 23, 2015, to August 30, 2019, and prospective
application for all arbitrations initiated after August 30, 2019.

In conclusion, the High Court's decision takes a practical approach in resolving the
matter. Strict timelines for conducting arbitrations under section 29A were initially introduced
in 2015 and subsequently revised in 2019. However, the application of this provision had long
been a source of confusion. Moving forward, in the absence of a definitive ruling by the
Supreme Court, except in the BCCI Kochi case, the judgment of the Delhi High Court in Fernas

Constructions effectively settles the issue of the statutory timeline's applicability.
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6. Outcome

e Applicability of Section 29A to International Arbitration: The Supreme Court's ruling
clarified that the time limit prescribed under Section 29A(1) of the Act does not apply
to international commercial arbitrations, explicitly excluding them. This interpretation
ensures that international arbitrations are not unduly hindered by domestic procedural
requirements, affirming India's commitment to becoming a preferred arbitration hub for

international disputes.

e Retrospective Application of Section 29A: The Court's decision confirmed that the
amended Section 29A applies retrospectively to all pending arbitral proceedings from
its effective date, August 30, 2019. This ruling aligns with earlier judgments and

provides certainty regarding the application of Section 29A to ongoing arbitrations.

e Role of the Arbitrator: The Court empowered the sole arbitrator in the case to pass
procedural directions for the extension of time while expeditiously concluding the
arbitration. This recognition of the arbitrator's authority to manage the arbitration
process reinforces the principle of party autonomy in arbitration and facilitates efficient

dispute resolution.

The Court also affirmed that the 2019 amendment to Section 29A applies
retrospectively from 30 August 2019, covering arbitral proceedings that were pending as of
that date. This pronouncement brings uniformity and predictability to the application of the
provision, reducing conflicting interpretations and minimizing procedural challenges that often
stall arbitral progress. By settling the question of temporal applicability, the judgment

strengthens legal certainty and limits avoidable litigation over extensions of time.

Equally significant is the Court’s recognition of the arbitral tribunal’s authority to
regulate its own procedure and issue appropriate directions to ensure timely completion of
proceedings. By emphasizing the tribunal’s case management powers, the decision advances
the principle of party autonomy and curtails excessive judicial interference. Such a pro-
arbitration stance enhances India’s credibility as a dispute resolution venue and supports its

aspiration to compete with established arbitration centres such as Singapore and London.
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7. Impact

Additionally, the analysis highlighted the significance of key judgments from various
High Courts, providing reference points for legal arguments and decisions related to Section
29A. These cases underscore the evolving nature of arbitration jurisprudence in India and its

reliance on precedents to navigate complex legal issues.

In Union of India v. M/s Valecha Shivalaya-Interdril (JV)®, the Delhi High Court noted
that Union of India’s counsel placed express reliance on the Supreme Court’s decision in Tata
Sons Pvt. Ltd. v. Siva Industries & Holdings Ltd. while arguing whether Section 29A(1) applies
to the dispute at hand and how the timeline should be interpreted, especially in relation to
international arbitration and the retrospective application of the amended provision. The
judgment was invoked directly before the court as a key precedent in assessing the applicability

and scope of Section 29A.

In Apex Buildsys Ltd v. Vadera Interiors & Ors’, the Bombay High Court referred to
the Supreme Court’s ruling in Tata Sons while considering whether and how the power to
extend the arbitrator’s mandate under Section 29A could be exercised. The High Court
explicitly cited the Tata Sons decision to support the proposition that courts can extend an
arbitrator’s mandate even after it has technically expired under the statutory timeline, relying

on the Supreme Court’s reasoning on Section 29A and tribunal continuance.

These subsequent High Court cases show that Tata Sons has become a cornerstone
precedent for interpreting Section 29A in various contexts: whether assessing the applicability
of the statutory timeline, determining the role of courts in extending arbitrator mandates, or
reconciling procedural timelines with party autonomy. Its importance lies in providing a
consistent judicial standard for Section 29A applications and extension disputes particularly in
arbitrations that are international in nature or involve complex timelines. Its reasoning has been
adopted and applied in multiple courts to ensure coherence in arbitration jurisprudence across

India.

8. Statutory Recommendation

In response to this ruling, certain statutory refinements could further solidify clarity

% Arb. A. No. 03 of 2024
7 0.M.P.(MISC.)(COMM.) 227/2023
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and efficiency within the Act. An express legislative exclusion of International Commercial
Arbitration from Section 29A would eliminate future interpretative ambiguity. A clarificatory
explanation regarding the retrospective reach of the 2019 amendment would prevent
inconsistent readings by different courts. Additionally, introducing a mechanism that permits
arbitral institutions to grant extensions before parties approach courts could substantially

reduce judicial burden.

A differentiated timeline structure distinguishing domestic arbitration, international
commercial arbitration, and fast-track proceedings under Section 29B would also ensure a
balanced approach between efficiency and flexibility. Strengthening and expressly codifying
the tribunal’s case management powers such as limiting adjournments and imposing cost
consequences for delay would further promote procedural discipline while preserving arbitral

independence.

Taken together, the judgment reflects a shift from rigid procedural formalism toward a
more pragmatic and efficiency-oriented arbitration culture. It consolidates the judiciary’s
supportive stance toward arbitration, enhances commercial certainty, reduces procedural
bottlenecks, and reinforces India’s broader objective of positioning itself as a dependable and

internationally competitive arbitration jurisdiction.

9. Conclusion

In conclusion, the case analysis of Tata Sons Pvt. Ltd. v. Siva Industries has illuminated
critical aspects of the interpretation and application of Section 29A of the Arbitration and
Conciliation Act, 1996, in India. The case, centred around a share purchase agreement and an
international commercial arbitration, addressed pivotal legal issues that have broader

implications for the Indian arbitration landscape.

The Supreme Court’s interpretation of Section 29A of the Arbitration and Conciliation
Act, 1996 constitutes an important milestone in the evolution of India’s arbitration framework.
By holding that the statutory time limit under Section 29A(1) does not extend to International
Commercial Arbitrations seated in India, the Court has drawn a clear distinction between
domestic and international proceedings. This clarification ensures that cross-border disputes
are not constrained by procedural timelines designed primarily for domestic matters, thereby

reinforcing India’s commitment to maintaining a modern and globally aligned arbitration
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regime. The approach resonates with internationally accepted principles reflected in the

UNCITRAL Model Law, which prioritizes flexibility and party autonomy in arbitral processes.

In synopsis, the Tata Sons v. Siva Industries case has not only resolved specific legal
questions but has also contributed to the development of Indian arbitration law. It reinforces
the importance of aligning domestic legislation with international arbitration standards and
recognizes the role of legal precedents in shaping the interpretation and application of
arbitration provisions. This case serves as a valuable precedent for future arbitration disputes
in India and underscores the nation's commitment to promoting arbitration as a reliable and

efficient means of resolving commercial disputes.

Endnotes:

1 ARBP No. 38 of 2017

2 OMP (Misc) (Comm.) No 512/2019.

3 ARBP No. 28 0f 2020.

4 OMP (Misc) (Comm) 256/2019.

5 OMP (Misc) (Comm) 56/2020, as decided on 10 February 2020.

6 Arb. A. No. 03 of 2024

7 O.M.P.(MISC.)(COMM.) 227/2023
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