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ABSTRACT 

The digital marketplace has been expanding uncontrollably over the past few 
years, primarily due to the advent of platform-based businesses that are no 
longer limited by traditional industrial boundaries. Big Tech companies, 
usually known as giant technology corporations, have an unprecedented 
influence on data, algorithms, and the entire services ecosystem. Although 
these innovations have driven innovations and convenience to consumers, it 
has also posed new competition challenges to antitrust (competition) 
regimes. Conventional laws, which focus mostly on industrial age market 
structure, are often inadequate in examining the multi-sided and intangible 
nature of platform dominance. This paper will critically examine the 
interaction between innovation and control in the digital market with 
particular reference to the Competition Act of 2002 as applied by the 
Competition Commission of India (CCI) in relation to Indian competition 
law. 

Following a chronological outline of the history of competition law and its 
developing stages to the present, this article describes the main 
characteristics of digital platforms like network effects, data monopolisation, 
and platform lock-in, and explains why they render the traditional analysis 
of antitrust challenging. It goes further to assess recent case law in India and 
its similarities to international jurisprudence, with a particular focus on 
precedent cases concerning Big Tech in the United States and the European 
Union. By so doing, it both identifies the strengths and weaknesses of the 
current regulatory reactions. The article ends by giving a list of the reform 
measures that can be implemented to guarantee healthy competition, 
consumer welfare, and sustainable innovation in online markets. These are 
suggestions such as the redefinition of market power, facilitating data 
portability and improved cross-jurisdictional collaboration. 

Keywords: Digital Marketplace, Platform Dominance, Big Tech Regulation, 
Network Effects and Data Monopolisation 



Indian Journal of Law and Legal Research    Volume VII Issue IV | ISSN: 2582-8878 
 

 Page: 7052 

1. INTRODUCTION 

At least, one of the most disruptive forces of contemporary international commerce is the wave 

of digital technologies. Similar to any other network, a dynamic network of digital enterprises 

has transformed every aspect of consumer behaviour, market access, and discourse, and even 

impacted public discourse. This sort of sweeping has been hailed as being able to give 

information an upper hand, make distribution easier, and encourage innovation; it has also been 

found to be disturbing of the very nature of competition in aerospace and any industry and age. 

Competition laws like the Competition Act of 2002 in India developed out of this moment in 

time as a result of industrial monopolies and cartels, which could explicitly manipulate tangible 

goods and prices. However, in digital markets, nonprice elements like consumer information, 

the application of algorithmic recommendation engines, the degree of platform interoperability, 

or network effects, render traditional tests of power or harm in the market somewhat less viable. 

As an illustration, in case digital services that appear to be no cost to users are not, such as the 

use of data or reduced privacy. 

This article is meant to illuminate the complex issues of competition law enforcement that 

emerge in this digital environment. It questions the adequacy of the current legal structure to 

deal with emerging patterns of monopoly behaviour, which are not included in the current legal 

framework as far as litigation in the face of monopoly behaviour is concerned. It examines the 

possibility of generalising or redefining the statutes designed to foster fair competition in 

emerging data-driven ecosystems, platform lock-in, and cross-border regulatory complexity. 

The areas of tension are noted in the discussion, and the emphasis on the areas of tension, in 

particular, where innovation is not necessarily consistent with regulatory control, provides an 

impression of what a future-ready competition law system will be like. 

Competition policy in a Big Tech world is not only about consumers and little fish; high stakes 

exist in the general society. To some extent, this article will be of interest to legal scholars who 

work in the field of contemporary digital markets, policymakers, and professionals who attempt 

to find the middle ground between the requirements of economic freedom and consumer 

protection. 

2. HISTORICAL CONTEXT OF COMPETITION LAW 

2.1 Early Antitrust Movements 
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The late nineteenth and early twentieth centuries are most often associated with industrial 

monopolies in such areas as oil, railroads, and steel, and modern competition or antitrust law 

in some measure owes its origins to this era. The Sherman Antitrust Act of 1890 1It became a 

pioneer of legislative interventions because it prohibited restraints on trade and 

monopolisation. Clayton Act (1914)2 and the Federal Trade Commission Act3 There are some 

to follow in fine-tuning the legal framework to deal with new modes of anti-competitive 

behaviour.4 

The first of these early efforts substantially limited tangible products and the manipulation of 

prices or output. By analysing the extent of market share, capacity in production, and direct 

evidence of collusion or exclusionary tactics, dominant firms were identified. To measure 

whether particular conduct, such as the raising of a price, reduced output, or increased prices, 

American courts built up over time the ‘consumer welfare’ standard. 

2.2 European Foundations and Global Diffusion 

Along with Europe itself, the need for robust competition laws was recognised by Europe, 

represented in the Treaty of Rome (1957)5. The legal foundation underlying the regulation of 

cartels and abuse of dominant position was given in Article 856 and 867 Of the Treaty, later 

renumbered Articles 1018 and 1029 Of the Treaty on the Functioning of the European Union 

(TFEU). As an enforcer, the European Commission (EC) turned into a hugely powerful body 

to investigate, fine those found guilty, and order structural or behavioural remedies. 

Competition law found its way all over the continents and affected national legal frameworks 

almost all around the world. Along with the development of the World Trade Organisation 

(WTO) and various regional trade blocs, open, fair competition was promoted by a natural 

extension of the idea that global economic health would come from open and fair competition. 

 
1 Sherman Antitrust Act, 15 U.S.C. §§ 1–7 (2018). 
2 Clayton Act, 15 U.S.C. §§ 12–27, 44 (2018). 
3 Federal Trade Commission Act, 15 U.S.C. §§ 41–58 (2018). 
4 Steven C. Salop, Question: What Is the Real and Proper Antitrust Welfare Standard? Answer: The True 
Consumer Welfare Standard, 22 Loy. Consumer L. Rev. 336 (2010). 
5 Treaty Establishing the European Economic Community, Mar. 25, 1957, 298 U.N.T.S. 11. 
6 Treaty Establishing the European Economic Community art. 85, Mar. 25, 1957, 298 U.N.T.S. 11. 
7 Treaty Establishing the European Economic Community art. 86, Mar. 25, 1957, 298 U.N.T.S. 11. 
8 Consolidated Version of the Treaty on the Functioning of the European Union art. 101, Oct. 26, 2012, 2012 
O.J. (C 326) 47. 
9 Consolidated Version of the Treaty on the Functioning of the European Union art. 102, Oct. 26, 2012, 2012 
O.J. (C 326) 47. 



Indian Journal of Law and Legal Research    Volume VII Issue IV | ISSN: 2582-8878 
 

 Page: 7054 

Despite the emphasis on industrial-era models, however, there was much of this legal 

architecture already of industrial-era vintage, only sporadically tethered to new fields, such as 

software, telecommunications, and ultimately digital platforms. 

2.3 From Industrial Trusts to Digital Platforms 

This information and communication technology (ICT) revolution transformed the world of 

business in the late twentieth century. The software and hardware giants Microsoft and IBM 

came under antitrust investigation on account of the bundling and incorporation of an exclusive 

licensing deal.  Though these were futuristic in their era, such cases were still concerned with 

discrete product lines and the hardware-software relationship. 

Thereafter, the market structures were broken by the internet-based platforms. Data platforms 

emerged, such as Google, Amazon, and Facebook (now Meta), that have made use of the 

network effects. With time, market power was founded on intangible user data, algorithms, and 

lock-in to an ecosystem not associated with the conventional signifier of production capacity 

and cost structure. Competition law did not significantly alter its structures, yet its areas of 

interest and analytical instruments, which were to continue and focus on the fair market, had 

to be modified due to the paradigm shift to competition as an indicator of the basic change in 

the economy. 

3. COMPETITION LAW IN THE DIGITAL ECONOMY 

3.1 Defining the Digital Marketplace 

A digital marketplace can be contrasted with traditional industries where assets are tangible 

and where competition is based on prices. Most digital platforms are multi-sided and bring 

together various groups- consumers, advertisers and service providers at negligible or zero 

financial expense to the final users. With such a structure existing, the conventional market 

definition tests are now complicated. If one company offers a mixture of social networking, 

messaging, video streaming, e-commerce, and payment solutions, where does one product end 

and another begin? 

Additionally, there is a lot of data in a digital business. Personalisation of the content, targeted 

advertising, and predictive analytics using the ability to analyse the user data give incumbents 

a priceless advantage that is hard for newcomers to match. Big data strategies for these “big 
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data” tout user dependence and kick smaller firms out of the market, by discouraging market 

entry by other smaller firms who aren’t already riding on a big data wave and replacing their 

capabilities with the scale of data and sophistication of algorithms. 

3.2 Network Effects and Platform Lock-In 

One of the hallmarks to be found with any digital platform is strong network effects, those 

where the value of a service to any one user increases as all participate. This phenomenon is 

demonstrated in the attitude, particularly, towards social media platforms, where the more 

friends and communities on a platform, the more attractive it will be to new users. Its creators 

eventually either come to dominate (or at least dominate most) over time, achieving a winner-

takes-all (or winner-takes-most) control of user data, attention, and (eventually) distribution 

channels, something few users or providers would welcome. 

The high switching costs, as for other networks, are an outcome of this network-driven 

dynamic. Those who have invested time and years building social connections, compiling 

playlists, and uploading pictures to photos may be leery of leaving for another platform. 

Similarly, advertisers might not have the luxury to forsake the user reach on the leading 

platform, thus essentially cementing the incumbent market power. Thus, the lock-in can persist, 

independent of the platform’s alleged anticompetitive behaviour, because of the combination 

of user inertia and lack of viable alternatives, which prevents the market response. 

3.3 The Evolving Concept of Consumer Welfare 

For the last few decades, the cornerstone of competition policy has been the consumer welfare 

standard, which stressed price and output. However, digital services are often perceived as 

“free”, and as a result, the standard can be subject to an attack that the standard fails to recognise 

nonprice notions of harm. Without ever having to pay a single cent, users may become losers 

of privacy or those who are served with less diverse digital services. 

At the same time, platform overlaps can kill innovation by discouraging or outright buying 

other start-ups, which might otherwise bring new services. Short term, this dynamic sucks away 

the competitive amenities where otherwise conventional consumer welfare coefficientally 

sound metrics, like free services or quick convenience, would be perceived to meet, but over 

the long term, it leaves very little to compete with. 
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4. OVERVIEW OF THE INDIAN COMPETITION ACT, 2002 

4.1 Legislative Framework and Objectives 

The Competition Act of 2002 (as amended) is the principal law governing antitrust matters in 

India, which succeeds the erstwhile Monopolies and Restrictive Trade Practices Act of 196910. 

Four basic objectives are defined by the Act: preventing the application of practices detrimental 

to competition, promoting and sustaining competition in the markets, protecting the interests 

of consumers, and protecting the freedom of trade. 

The Competition Commission of India (CCI) is the body that enforces the Act, which came 

into existence in 2009. The CCI is equipped with investigatory powers to assess complaints in 

respect of anti-competitive behaviour and impose remedies or penalties. 

4.2 Key Provisions Relevant to Digital Markets 

Several of the Indian statutes’ provisions directly relate to digital platforms. In section three, 

the rules governing anticompetitive agreements (horizontal or vertical agreements)11 That is 

contrary to Articles 81 and 82, which are not subject to administrative authorisation, shall be 

as follows (adopted by the Court of Justice of the European Community): they are prohibited 

if they cause an appreciable effect on the competition (AAEC). Section 412 It is directed against 

any abuse of a dominant position by an enterprise or group, which is prohibited from imposing 

unfair or discriminatory conditions, limiting or restricting production and technical 

development, or preventing market access. 

Together, sections 513 and 614 Cover amalgamations, mergers, and acquisitions known as 

combinations. Before a combination can take effect, it must fulfil some asset or turnover 

thresholds, and it has to be notified to the CCI and approved. The Commission can, depending 

on how it perceives the transaction, demand conditions, or, in some cases, outright block the 

deal if it determines that the transaction could lead to an AAEC. 

 
10 Monopolies and Restrictive Trade Practices Act, No. 54 of 1969, INDIA CODE (1969). 
11 Csongor István Nagy, The Requirement of Meeting of Minds: Horizontal and Vertical Agreements in EU 
Competition Law, 21 Eur. Comp. J. 436–470 (2025), https://doi.org/10.1080/17441056.2024.2440224 
12 Competition Act, No. 12 of 2003, § 4, INDIA CODE (2003). 
13 Competition Act, No. 12 of 2003, § 5, INDIA CODE (2003). 
14 Competition Act, No. 12 of 2003, § 6, INDIA CODE (2003). 
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4.3 Enforcement Mechanisms and Remedies 

Further, the powers to levy substantial monetary penalties and issue cease and desist orders are 

vested with the CCI under the Competition Act. In the extreme, it might indeed recommend 

structural remedies, like divestments, although it has been exercising its power in this regard 

sparingly thus far. On the other hand, the Commission more commonly selects behavioural 

remedies, i.e., directives aimed at altering how businesses operate and/or contractual terms. 

The Competition Appellate Tribunal (now NCLAT) exercises appellate powers under CCI 

orders to ensure a multi-tiered review process. In a context where digital platforms are gaining 

more and more power over the markets - right from e-commerce to e-payments - the interface 

of Section 3 and Section 4 has been thrown up for public scrutiny, and the CCI has been forced 

to modify the way it defines relevant market, dominance and harm. 

5. COMPARATIVE REGULATORY MODELS: UNITED STATES AND EUROPEAN 

UNION 

5.1 The United States: Consumer Welfare and Evolving Legislation 

The Department of Justice (DOJ) and the Federal Trade Commission (FTC) both enforce 

federal antitrust enforcement in the United States. In a historic move, American courts have 

been committed to the consumer welfare standard (primarily concerned with higher prices and 

less output), rather than other standards of consumer protection or the promotion of 

competition. The focus to which this case points is under increasing pressure in the digital age, 

an opportunity borne out by high-profile cases such as United States v. Microsoft (1998)15. 

It was alleged to be using Windows' operating system market dominance to push rivals away 

using its browser. The case did not conclude with a separation, but it did establish a process of 

examining how bundling may be detrimental in the absence of consumer charges on the 

software that is being included. Lastly, Google, Meta (Facebook), Amazon, and Apple, as Big 

Tech companies, have finally been called to book regarding the claims that they are wielding 

their market strength to suppress competitors. The following step is a storm of suggested bills, 

such as the American Innovation and Choice Online Act, which indicates that monopolies are 

 
15 United States v. Microsoft Corp., 253 F.3d 34 (D.C. Cir. 2001). 
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on the verge of experiencing an ex-ante regulation shift, making it impossible to self-

preferential and mandating data interchangeability. 

5.2 The European Union: Proactive Oversight and Heavy Penalties 

For a long time, the European Union has been known to be leading the way in terms of 

regulating digital markets. Because the European Commission has investigated and fined tech 

giants under Articles 101 and 102 TFEU, it is useful to look closely at the EU in this regard. 

The cases involving Google’s shopping service, Android operating system, and advertising 

practices brought record fines. The Commission held that Google had systematically favoured 

its comparison-shopping service, with an effect on choice for consumers, from which it also 

benefited, and ruled that smartphone manufacturers had to pre-install Google’s suite of apps, 

which further reduced consumer choice. 

Where the DSA and the DMA are brought in to enforce new legislative instruments beyond 

what is merely the enforcement of existing law. And these measures require ex-ante 

‘obligations’ to be taken by ‘gatekeeper’ platforms. Defined by specific size and market impact 

thresholds, a gatekeeper must follow protocols of providing interoperability and forbidding 

practices that favour one over another. This is an affirmation of the EU’s assessment that 

waiting for harm to appear or worsen could be inadequate in today’s swiftly evolving digital 

scene, where everything moves rapidly.16 

5.3 Implications for India 

Two contrasting but convergent paths are drawn up compared to the U.S. and the EU. The U.S. 

is one of many countries that solely utilise case-by-case enforcement and debate legislation, 

whereas the EU addresses cases rigorously but also with preventive regulation. While operating 

in one of the world's biggest digital consumer bases, India’s Competition Commission can learn 

from both systems. One of the biggest issues is to work out how to make the Indian competition 

framework work at scale for a diverse local digital economy while complying with best 

practices globally. 

 
16 Konstantina Bania, Fitting the Digital Markets Act in the Existing Legal Framework: The Myth of the 
“Without Prejudice” Clause, 19 Eur. Comp. J. 116, 116-149 (2023), 
https://doi.org/10.1080/17441056.2022.2156730 
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6. INDIA’S EVOLVING JURISPRUDENCE IN DIGITAL MARKETS 

6.1 Google in the Indian Context 

The case observed Google becoming the largest tech giant that the CCI has ever faced, in the 

case where Matrimony.com Limited and Consumer Unity & Trust Society (CUTS) had gone 

against Google. The Commission looked into whether Google was favouring its specialised 

services and imposing unfair conditions on advertisers. As of 2018, the CCI had fined Google 

to the tune of USD 23.9 million and demanded that it stop such practices by which it has abused 

its dominant position in online search.17 

In the next investigation, the company could look at Google’s behaviour towards the Android 

operating system. In 2022, the Commission found that Google had used its dominance to favour 

a suite of related apps being pre-installed on devices through a catch that had to be licensed in 

conjunction with an agreement to pre-install Google Search and Chrome on devices. Google 

was hit with another big penalty from the CCI and instructed to change its contracts with device 

makers to give them more freedom. Noteworthy are these because they represent the CCI’s 

acknowledgement of its potency to tackle Big Tech while reinventing the content of Section 4 

of the Competition Act, which is now evolving along with the digital world. 

6.2 E-commerce Investigations and Alleged Predatory Pricing 

The Commission has also been keeping an eye on India’s booming e-commerce sector, which 

is largely controlled by Amazon and Flipkart. It has been alleged multiple times that deep 

discounting, preferential treatment of certain sellers, and manipulation of search algorithms 

have occurred. Even though the CCI, on some occasions, has thrown out allegations for lack 

of evidence, it has initiated investigations to find out whether the discounting practices under 

investigation might prevent competition among smaller retail players or more nascent 

platforms. 

Such conditions merit attention in defining the ‘relevant market.’ E-commerce platforms touch 

several categories (electronics, fashion, groceries), and finding a demarcated market is not easy. 

In addition, the use of discounting can look to be a benefit to consumers in the short term, 

 
17 Competition Comm’n of India, Matrimony.com Ltd. v. Google Inc., Cases Nos. 7 & 30 of 2012 (Feb. 8, 
2018). 
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rendering it more challenging to capture in an analysis with a long-term view towards 

competition and market entry. 

6.3 Other Sectors and the Rise of Digital Platforms 

Complaints by CCI beyond the search engines and online retail have been made on ride-hailing 

apps, food delivery services, and fintech platforms. Companies such as Ola, Uber, Zomato, 

Swiggy, and Paytm have come to the firing line for being accused of running operations at 

prices below cost, data-driven discrimination, and exclusivity agreements. Although there are 

numerous such investigations underway or unresolved, the cases described above show the 

larger obstacle of extending the Competition Act to markets of rapid scaling, network effects, 

and cross-subsidisation with other vertical lines of business. 

7. GLOBAL PRECEDENTS: NOTABLE ANTITRUST BATTLES 

7.1 United States v. Microsoft 

Perhaps the most famous case on technology monopolies, it is often cited as United States v. 

Microsoft’s Internet Explorer18 browser being bundled within Windows, which revolved 

around the company. The US Department of Justice argued that Netscape Navigator was stifled 

due to this practice, mostly harming browser competition. The court first ordered a breakup of 

Microsoft, but the resulting settlement was a behavioural remedy. It had to allow Internet 

Explorer icons to be removed, as well as share some application programming interfaces 

(APIs). 

This case offers still useful information on how the hold of one product line in a monopolistic 

position can result in a reputation to take advantage of other aspects, even those that appear to 

be offered free of charge. It also demonstrates that the remedy can be so dynamic, dramatic, 

though not guaranteed or outcome, and negotiated settlements, and oversight is another method 

to influence industry behaviour. 

7.2 Apple, Amazon, and Other Tech Giants 

The Apple App Store policies have been in the limelight in both the EU and the U.S. Critics 

 
18 United States v. Microsoft Corp., 253 F.3d 34 (D.C. Cir. 2001). 
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have claimed that the mandatory commission structure of Apple and its own rules deprive 

developers and consumers. In the meantime, it is reported that Amazon uses third-party seller 

information to launch its own competitive private label products, which could be viewed as an 

abuse of its dual nature as a marketplace operator and a retailer. 

Such high-profile investigations and cases, in turn, reinforce the notion that a limited number 

of technology platforms have unusual control over commerce, communication, and innovation 

on a global scale. They also warn that it is vital to evaluate the role played by competition 

through the perception that it has been influenced by looking beyond the constant that measures 

price and market share. 

8. CRITICAL CHALLENGES AND OBSERVATIONS 

8.1 Defining Market Power in Multi-Sided Platforms 

Market definition is one of the most persistent hurdles digital platforms encounter in 

competition cases. Recognising the segmentation of markets in terms of product and 

geography, the Competition Act of 2002, with the CCI, permits such markets to be segmented; 

however, digital platforms often bring many services together into a single ecosystem. On the 

social networking side of things, for instance, one person could do all these things at once: be 

active on social networking, instant messaging, online retail, content streaming, and payment 

services all at the same time. 

It is quite complex to assess dominance in such a situation. When viewed narrowly, a platform 

may not have much market share in any one segment, but it may have great overall influence 

by cross-selling, data gathering, and bundling that prevent users from migrating. 

8.2 The Adequacy of the Consumer Welfare Standard 

The Indian antitrust approach is founded on the global concept of consumer protection, which 

interests the most. But critics note that overreliance on the price as a measure of harm will not 

be adequate in a digital market because many of these services lack practical charges to end-

users. Although the CCI has attempted to examine nonprice harms such as data abuses and 

diminished choice, there is inflexibility on the most suitable method of estimating and 

comparing harms. 
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In addition, there is a bigger impact on society. Transactional ambitions have had an influence 

on classic competition law, and therefore, the flow of information, politics, and cultural norms 

can be potentially influenced by dominant platforms. 

8.3 Speed of Enforcement and Market Realities 

Digital markets evolve at a very rapid rate compared to classical industries. A start-up can 

become mass adopted in a matter of months, given a lucky strike, and an incumbent can 

entrench itself by merger or technological upgrade in precisely the same period of time. 

Nevertheless, competitive studies and moves may take years in the context of a permanently 

established market structure. 

Moreover, such a disconnect between the pace of technological change and the length of legal 

processes can cause some policymakers to suggest the establishment of ex-ante regulation, 

rules that the large digital platforms should be encouraged to follow before they habitually 

occur to ensure that anticompetitive behaviour is remedied before it takes place, instead of 

being remedied after. 

8.4 Extraterritorial Enforcement and Global Coordination 

Digital markets evolve at a very rapid rate compared to classical industries. A start-up can 

become mass adopted in a matter of months, given a lucky strike, and an incumbent can 

entrench itself by merger or technological upgrade in precisely the same period of time. 

Nevertheless, competitive studies and moves may take years in the context of a permanently 

established market structure. 

Moreover, such a disconnect between the pace of technological change and the length of legal 

processes can cause some policymakers to suggest the establishment of ex-ante regulation, 

rules that the large digital platforms should be encouraged to follow before they habitually 

occur to ensure that anticompetitive behaviour is remedied before it takes place, instead of 

being remedied after. 

9. TOWARDS A REVISED COMPETITION POLICY FOR THE DIGITAL ERA 

9.1 Reconceptualising Consumer Harm and Market Definition 

More and more legal scholars and practitioners are of the view that the competition law must 
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extend beyond price dimensions. The regulators should assess whether a platform’s conduct 

kills consumer choice, destroys the privacy of data, or prevents future innovation. Expanding 

the concept of the “relevant market” to include such cross-functional ecosystems will further 

strengthen the analysis of dominance.19 

For example, the shifts that may take place within the Competition Act of 2002, such as the 

meaning, scope, or range of various provisions of such an Act, as part of a detailed revision of 

such an Act in India or a reinterpretation of the provisions of the same by the Competition 

Commission of India and the appellate courts in India. A conceptual framework robust enough 

to evaluate the digital market power of such business models would prevent novel models from 

being wrongly reviewed for anticompetitive harm. 

9.2 Data Portability, Interoperability, and Other Remedies 

The data portability need may reduce consumer switching costs that are currently holding 

customers captives to the leading sites. Competition on a given user is always welcome, 

provided that the user thinks that they can easily port their data, contacts, messages, and media 

from one service to another. Interoperability requirements might also facilitate the interaction 

of different apps and platforms, and any one of the incumbents can lose its position. 

Therefore, behavioural and structural remedies should also be taken into careful consideration 

simultaneously. Draconian structural solutions, like breaking a company up into distinct units 

due to the accumulation of networks to form radical controls over platforms, have been 

justified, but occasionally confirmed when the integrative ecosystem of a platform becomes so 

well-integrated as a vital part of digital infrastructure. Self and tying and behavioural remedies 

are usually effective, but must be monitored in a continuous manner to maintain compliance. 

9.3 Enhancing Enforcement Speed and Regulatory Capacity 

It is also necessary to comment on the time gap between research on digital platforms and 

solutions to them. The Digital Markets Act of the EU, as the ideal example of ex-ante 

regulation, identifies gatekeepers through quantitative criteria and imposes restrictions on the 

 
19 Eshita Gupta & Yagya Agarwal, Big Data Dominance: Underpinning the Separate Relevant Market, SCC 
Online Blog (Aug. 23, 2024), https://www.scconline.com/blog/post/2024/08/23/big-data-dominance-
underpinning-the-separate-relevant-market/ 
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use, neutrality, and access to the data at the initial stage. 

Some elements of this strategy may be translated to the Indian context, with the adoption of 

extra rules or sector-specific laws to accelerate the investigation of such potentially 

anticompetitive practices by large digital platforms alongside the Competition Act. The 

enforcement would also be more responsive and informed as the capacity of the CCI would be 

strengthened and would possess specialised training in the areas of technology, data analysis, 

and economics. 

9.4 International Collaboration and Harmonised Standards 

The merging of global competition regulators would make sense as they carry out cross-border 

business. The collective task forces, information-sharing agreements and coordinated 

investigations can help mitigate the risk of regulatory gaps or conflicting decisions. This will 

also assist in giving more weight to any penalties that are given to players, such as those in the 

global play. 

The high involvement of India in international forums, such as the meetings of the BRICS 

competition authorities, would also reinforce the realisation of the development of consistent 

principles, as competition law must also keep pace with technological breakthroughs 

throughout the world. 

10. CONCLUSION 

The field of competition law is at its most critical juncture in the digital age. Over the decades, 

laws such as the Competition Act, 2002, India, have been able to address cartels, collusion and 

other past anticompetitive practices. But the dominance of platform-based companies requires 

a complete conceptual reformulation and a willingness to face hitherto unknown problems. 

Multi-sided business models, network effects and data-driven personalisation have caused 

fundamental change, like market dominance, which compels regulators to increase their 

analytical toolkit. 

The experiences of the Competition Commission in India with international technology 

powerhouses of search engines to e-commerce retailers reflect an aggressive approach based 

on the legal provisions that are already in place. But the speed and sophistication of digital 

innovation reveal loopholes in enforcement ability and legal theory. Thoughts about the United 
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States, its debates over consumer welfare, and its seminal legal action against Microsoft, and 

the European Union, and its extensive regulation (such as the Digital Markets Act) can be 

instructive on where to go next. 

Finally, this is to be designed in a way that creates a balanced policy framework which would 

encourage innovation and safeguard consumers without creating unquestionable monopolies. 

It involves not only subjecting mergers and acquisitions to scrutiny, but also making data 

portable, enforcing transparency in algorithms, and, where it is needed, a robust cure to 

aggressive practices. Because of the international scope of digital platforms, such initiatives 

frequently have to be coordinated internationally. 

In the case of India, the stakes are very high. Since they have one of the fastest-growing digital 

consumer bases in the world and an expanding start-up ecosystem, healthy competition is the 

key to economic development and social well-being. Competition law amendments and 

enforcement procedures should then not be considered as a hindrance to technological progress, 

but as a driver to fair and competitive markets. The conflict between innovation and regulation 

is not a mere dichotomy but can be resolved through reasonable regulation, which takes into 

account the difficulties of a data-driven future. 

As part of recognising the interdependent aspect of digital markets, the article has pointed out 

the interconnected major challenges, such as the inception of relevant markets, the acceleration 

of enforcement and potential reforms that may lead to the transformation of competition law. 

Their success will be dependent on a subtle knowledge of technology, economics, and the 

values of a society, as more court cases and legislative reforms are formed. The next few years 

will probably be decisive in whether the digital marketplace will continue to be an active, 

competitive environment or whether it will become monopolised by the hands of a few strong 

conglomerates. The decisions of regulators, legislators and the judiciary today will echo across 

the digital business environment of India for decades and affect the consumer decision and the 

entrepreneurial potential as well as the overall future trend of the national economy. 

 

 

 


