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ABSTRACT 

“Injustice anywhere is a threat to justice everywhere ….”      Martin Luther King 

India is a secular country and it guarantees the right to religion to all individuals 

in the absence of any kind of discrimination. However, communalism has forced 

Indian society to divide into small groups spreading hatred on each other. 

Focusing on the present time, one of the most mentionable and debatable issues is 

the issue of cow vigilantism and mob lynching. The reason behind this cow 

vigilante violence can be traced back to the difference of opinion in Hinduism and 

Islam. Viewing this matter in the lens of Human Rights and Fundamental Rights 

guaranteed under the UDHR and the Constitution of India, it is a direct violation 

of the right to religion and religious practices, and the right to life. Mob lynching 

and communal violence have now become the new normal in India based on the 

increased number of similar cases since 2014. The system of criminal justice in 

India has failed to mitigate the number of mob lynching cases and to deter the 

culprits of the same. In this case, the miscarriage of criminal justice in India begins 

with a lack of serious stringent charges against the culprits. In this regard, the 

Supreme Court of India has described mob lynching to be a "horrendous act of 

mobocracy” in 2018. It is high time for the government to wake up and regulate 

all the states to take sufficient measures and implement laws in this regard of mob 

violence and communal hatred, or India will be an example of brutal deaths, 

communal violence, and violation of human rights.  
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Introduction 

India declares itself to be a secular country in the constitution as it is a country with different 

religious faiths. However, the aggressive attitude of one community against the other 

community has created tension in the country for a long time. Communalism has forced Indian 

society to divide into small groups spreading hatred on each other. Focusing on the present 

time, one of the most mentionable and debatable issues is the issue of cow vigilantism and mob 

lynching. There is a long list of cases of mob lynching in India, happening every day in every 

state of the country. In the absence of any particular law penalising this act, the ignorance 

towards this threatening and murderous crime has increased. This is also a major obstacle in 

the development of Indian society and it is a threat to the constitution of India as it is challenging 

India's secularism. 

Mob lynching based on communalism 

The preamble of the constitution of India declares the country to be a “sovereign socialist 

secular and democratic republic”1. Followed by this, Article 25 of the Indian constitution 

entitles all the citizens of India to practice the religion of their choice with freedom of 

conscience2. However, the hatred among different communities in India has been a historical 

issue. Since 2014, multiple cases of mob lynching have been reported from different corners of 

the country3. In most cases the reason was identified to be communal violence; to be specific, 

cow vigilante violence. These mob attacks have been taking place not only against illegal cow 

smugglers but in many cases, even against the licensed cow traders. 

The reason behind this cow vigilante violence can be traced back to the difference of opinion 

in Hinduism and Islam. In Hinduism, cows are represented as divine and meant to be protected 

and respected. However, on the contrary, Islam allows cow slaughtering and consumption of 

cow meat (beef). Many reports on Human Rights have reported that there was a notable increase 

in cow vigilante violence in 20154. It is certain that the two prime religions participating in this 

violence are Hindus and Muslims. However, it is not hard to say that the target of this violence 

has been the Muslims, along with some people from the lower caste Hindu community, 

 
1 The Constitution of India, 1950, Preamble. 
2 The Constitution of India, 1950, Art. 25, cl. 1. 
3 Shibli, Hindutva Vigilantism and Muslims: Institutionalization of Violence, 16 Policy Perspectives , 137 

(2019). 
4 Cow Protection Legislation and Vigilante Violence in India | ACLED ACLED, 

https://acleddata.com/2021/05/03/cow-protection-legislation-and-vigilante-violence-in-india/. 
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whereby, the attackers are certainly the upper-caste Hindus. Viewing this matter in the lens of 

Human Rights and Fundamental Rights guaranteed under the UDHR and the Constitution of 

India, it is a direct violation of the right to religion and religious practices, and the right to life. 

Also, the absence of any legal framework analysing mob lynching in India has been 

contributing to the surge of mob lynching cases in the country. At present, the need for focusing 

on the matters of communalism is at the peak of legal priorities, as it is directly challenging the 

constitution and the status of the country to be secular. 

Cow vigilante violence waving the flag of mob lynching 

Laws against cow slaughtering are not new in the country. Some of these laws have been in 

existence since 19325. However, some states like Gujarat, Karnataka, Uttar Pradesh, Sikkim 

Haryana, and Madhya Pradesh, have introduced amendments to these acts by introducing 

stricter punishments for cow slaughtering and in some notable cases it has also criminalised the 

transportation as well as possession of cattle and beef6. It is certain that the introduction of these 

laws has been made with the intention of minimising illegal slaughter of beef and enhancement 

of animal protection. However, rather than the positive effects, these laws invited more negative 

impacts like increased violence in relation to cow protection in different states. In most cases, 

the people involved in cow slaughtering and cow transportation have been the victim of mob 

lynching. Reports state that in 2017 political violence related to the protection of cows has 

increased by approximately 40% in India and it doubled in 20187. Lack of protection towards 

people from the government regarding mob lynching and mob violence is also another reason 

for this notable increase in the number of mob violence. 

In India lower caste Hindus like Dalits and Muslims have mostly been the subject of threats 

and mob attacks. Minority groups like these traditionally rely on the beef, leather, and cattle 

industry as a means of the profession. However, with these legislations, and lack of protection 

from mob violence, the state is affecting the right to profession and right to religious practices. 

 
5 More than 99% Indians now live in areas under cow protection laws, Gujarat has strictest rules Hindustan 

Times, https://www.hindustantimes.com/india-news/more-than-99-indians-now-live-in-areas-under-cow-

protection-laws-gujarat-has-strictest-rules/story-Z8v4B9skYXyoW79vZ6KHBI.html.  
6 States Where Cow Slaughter is Banned So Far, and States Where it Isn't News18, 

https://www.news18.com/news/india/states-where-cow-slaughter-is-banned-so-far-and-states-where-it-isnt-

1413425.html.  
7 States Where Cow Slaughter is Banned So Far, and States Where it Isn't News18, 

https://www.news18.com/news/india/states-where-cow-slaughter-is-banned-so-far-and-states-where-it-isnt-

1413425.html.  
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Cases across India 

Starting to discuss the number of cases of mob lynching based on communal violence won't 

end in one chapter. Also, the level of cruelty involved in these cases is unavoidable and 

unimaginable. For instance, in 2016, a particular cow vigilante group targeted a Muslim cattle 

trader along with his boy who was only 12 years old, travelling to a cattle fair in Jharkhand8. 

People found the terribly bruised body of the little boy hanging from a tree with his hands tied. 

This attack was witnessed by his father who was hiding in the bushes to save his own life. 

Trying to explain this act it can be said that cows are viewed as sacred animals in Hinduism 

and slaughtering cows is not accepted in the religion. Considering this many groups have 

voluntarily started approaching the cow traders to stop cow slaughtering. However, the question 

arises, is it justifiable to kill a human being in the name of animal protection? Or, is it okay to 

take away someone's life or to beat them in the name of religion? 

Not only Article 21 of the Constitution of India but Article 3 of the UDHR and Article 6 of 

ICCPR guarantees the right to life of all human beings9. No person has the right to violate these 

rights guaranteed by these legislative instruments. However, in India, these rights are being 

violated every now and then in every corner of the country in the form of mob lynching, which 

is most of the time a result of communal violence. 

Mob lynching has now become the new normal in India based on the increased number of 

similar cases since 2014. Gau Rakshak (protector of cows) groups in India took the law into 

their hands and started assaulting and killing people with the suspicion of cattle smuggling and 

cow slaughtering. Most of the cases are reported in North India covering Gujarat, Rajasthan, 

Uttar Pradesh, Maharashtra, and so on. However, that does not mean that other states are free 

from these curses. The mob lynching incident of West Bengal in 2017, the Ayub Khan lynching 

case in 2017 in J&K, the Guwahati lynching case, Junaid lynching case, Pehlu Khan lynching 

case, and many other cases have brought the name of India into international focus. The 

common factor in all these cases is identified to be their caste. Either the victims are of the 

Muslim community or the lower-caste Hindu community. 

 
8 Jharkhand: Bodies of two cattle traders found hanging from tree Hindustan Times, 

https://www.hindustantimes.com/india/jharkhand-balumath-tense-after-bodies-of-2-muslim-cattle-traders-found-

hanging-from-tree/story-6BSumlcuYw3p7qLJOK8VcP.html.  
9 The Constitution of India, 1950, Art. 25. 

https://www.ijllr.com/
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2014 to 2021 is a long enough time to mitigate these cases. It is now drawing international 

attention. It is not only a direct violation of human rights but at the same time misinterpretation 

and violation of the criminal laws in India. There remains no justification for taking laws into 

their own hands and attacking an individual. If the individual has committed a crime that is 

analysed by any law of the country, it should be the direct concern of the government to take 

care of the matter and deliver punishment for the person. 

Lack of response towards mob lynching 

The system of criminal justice in India has failed to mitigate the number of mob lynching cases 

and to deter the culprits of the same. In this case, the miscarriage of criminal justice in India 

begins with a lack of serious stringent charges against the culprits. This results in not only lesser 

arrests as well as an easy acquittal in the courts. Also, mob violence based on the legislation 

regarding protection can be identified to be a direct result of misinterpretation of the laws. 

Firstly, mob violence is the direct violation of section 141 of the IPC, 1860 (Indian Penal 

Code)10. It is certain that these cases are nothing but murders under the governance of IPC and 

CrPC. Also, section 153-A of the IPC criminalises all the head crimes which significantly 

include mob violence and mob lynching in its definition11. 

However, based on the lack of specification regarding mob lynching, most of the time the 

culprits get away with no punishment. 

In this regard, the Supreme Court of India has described mob lynching to be a "horrendous act 

of mobocracy” in 201812. It has also laid down certain guidelines for the state and Central 

Government to develop laws specifically with the intention of dealing with the crime of 

lynching. 

For instance, in pursuance of this decision, the Government of Manipur came up with its first-

ever law against lynching in the same year. According to the Manipur Government and their 

law against mob lynching, there will be nodal officers in every district to monitor and control 

such crimes. The law also specifies that police officers failing to prevent the crimes of lynching 

 
10 Indian penal Code, 1860, Sec. 141. 
11 Indian penal Code, 1860, Sec. 153A. 
12 Mob Lynching: CJI Condemns 'Cases of Mobocracy', Parliament Asked to Draft New Law The Wire, 

https://thewire.in/law/mob-lynching-cji-condemns-cases-of-mobocracy-parliament-asked-to-draft-new-law.  
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https://thewire.in/law/mob-lynching-cji-condemns-cases-of-mobocracy-parliament-asked-to-draft-new-law


Indian Journal of Law and Legal Research                                                   Volume III Issue I | ISSN: 2582 8878 

                   

 

6 
 
 

in their respective jurisdictions will be held liable for imprisonment for a term to be extended 

from one to three years followed by a fine limit of 50000 rupees. 

It is observable from the steps taken by the Manipur government based on the guidelines of the 

Supreme Court, which should be followed by all the states in order to make their own 

legislations on mob lynching. These crimes could be controlled only with the effective 

implementation of laws implemented by every state in India and with strict participation of 

police. 

Concluding remarks 

India is a secular country and it guarantees the right to religion to all individuals in the absence 

of any kind of discrimination. However, in recent times the country has witnessed multiple 

cases where individuals are attacked and beaten to death on the basis of communal violence. 

Despite the presence of the Indian Penal Code and the code of criminal procedure, the 

government is deliberately failing to mitigate the number of mob lynching cases in the country. 

Violation of human rights and criminal legislation in the country has become a common 

scenario as a result of these cases. It is high time for the government to wake up and regulate 

all the states to take sufficient measures and implement laws in this regard of mob violence and 

communal hatred, or India will be an example of brutal deaths, communal violence, and 

violation of human rights.  
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