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ABSTRACT 

All human beings are born free and equal in dignity and rights. Women too 

being humans possess human rights and fundamental freedoms including 

freedom to marry a person of her  choice. A woman can be targeted by her 

family for several reasons, including: refusal  to enter into an arranged 

marriage, being a victim of sexual assault, seeking a divorce or committing 

adultery. The mere perception that a woman has behaved in a way that 

"dishonours " her family is sufficient to trigger an attack on her life. The 

article aims at highlighting the legal provisions to tackle  the crime of honour 

killing.  
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1. INTRODUCTION 

“Injustice anywhere is threat to justice everywhere ”-Martin Luthar King  

Everybody has the right to life and personal liberty. This right is provided by the virtue of being 

human. Judiciary has played a significant role to widen the scope of Article 21 of the Indian 

Constitution by inculcating many rights under it and the right to choose one's life partner is no 

exception. The Special Marriage Act, 1954 provides a special forum for the people of India 

and gives validity to  inter caste marriages. 

Various International Conventions have been signed and ratified by India such as  ICESCR 

(1976), UDHR(1948), ICCPR(1976) for the protection of the rights of individual in case of 

violence against them. The Indian Penal Code holds punishment under Section 299 and 300  

i.e. as murder & culpable homicide. 

Despite of these legal protections ,various crimes have realized themselves justifying honour 

killing as no less honour for those who commit it. 

 Honour killing is defined as a death that is awarded to a woman of the family for marrying 

against the parent’s wishes, having extramarital and premarital relationships, marrying within 

the same gotra or outside one’s caste or marrying a cousin from a different caste. 

 The question is, whether killing in the name of 'honour' really brings the honour back to the 

family or adds on to the dishonour. Unfortunately these criminals blinded  by their false sense 

of honour turn deaf ears to the emotions and happiness of their own family members so much 

so that they do not restrain from getting blood on their hands. 

2. HONOUR KILLING 

In India, unfortunately, Honour Killing has become commonplace, particularly in Haryana, 

Western Uttar Pradesh, Rajasthan.. In Indian air, where mostly the wave of patriarchal family 

flows, honour turned out to be something which is cherished above all the other thing. People, 

in order to protect the “honour” of their family, tribe and community, never hesitated to even 

kill their near and dear ones. 

Honour killings, also known as customary killing is the murder of a family or clan member by 

one or more fellow family members, in which the perpetrators and potentially, the wider 
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community believe the victim to have brought dishonour upon the family clan or community.1 

Those who participate in honour killing often justify their act by stating that their action will 

provide deterrence to others and will prevent them from committing such an act which will 

bring disgrace to their family and society. Number of murders have been reported in India in 

the name of honour. A crime in the name of ‘honour’ is one of a range of violent or abusive 

acts including emotional, physical, and sexual abuse and other coercive acts.2 

LEGAL PROVISIONS TO PUNISH THOSE INVOLVED IN HONOUR KILLING:  

Honour killings are murders by families on family members who are said to have brought 

shame on the honour and name of family. These are acts in which a male member of the family 

kills a female relative for tarnishing the family image. The term is also defined as the purposeful 

pre-planned murder, generally of a woman, by or at the command of members of her family 

honour killing is stimulated by a perception that she has brought shame on the family. There 

are laws and treaties signed by India which protects such crimes. 

1. The Constitution of India has ample provisions allowing an individual to exercise his/her 

choice independent of caste, religion or gender and protection from honour related crimes 

including honour killings. Such killings also violate Articles 14, 15 (1) & (3), 17, 18, 19 and 

21 of the Constitution of India. Article 14 of the Indian Constitution guarantees to every person 

the right to equality before the law or the equal protection of the laws. Article 15(1) and 15(3) – 

These articles state that no one shall be prohibited on the basis of caste, creed, gender, sex, etc. 

Article 21– This article states that everyone has a right to life and it includes the right to live a 

life with dignity. 

2. The provisions of The Indian Penal Code, 1860 are applied in cases of Honour Killings in 

India. 

Some of the important sections in the IPC are- 

Section 300– This section talks about murder, culpable homicide is murder if it is done with 

the intention of causing death. So, when a person is killed because of the reason that he has 

 
1 Manreen Bhugra & Yasha Banthia ,HONOUR KILLINGS: A CRITICAL REVIEW OF PERSONAL LAWS 

AND SOCIETAL NORMS ,VOLUME 1 ISSUE 3 [ISSN – 2454-1273] ,INTERNATIONAL  JOURNAL FOR 

LEGAL DEVELOPMENTS AND ALLIED ISSUES. 
2 The Prevention of Crimes in the Name of ‘Honour’ & Tradition Bill, 2010. 
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brought down the honour of the family, then the ones who have killed him can be booked 

under section 300 of IPC, as they did that act intentionally. 

Section 307 – This section talks about the attempt to murder if the accused tries to murder the 

person, but due to some act, the person doesn’t die and is saved, then the accused can be 

convicted under section 307 of IPC,1860. 

Section 120A and 120B– These sections make criminal conspiracy an offence and state the 

punishment for this offence. If two or more persons agree and do something illegal or any legal 

thing by illegal means, then they are said to commit criminal conspiracy. 

Section 299-304 – These sections penalize any person guilty of murder or culpable homicide 

not amounting to murder. The punishment under these sections for murder is life imprisonment 

with or without fine or with both. 

Section 34 – This act states about the common intention, if two or more persons have a 

common intention, then any overt act done by one of them will mean that the act has been 

constituted by both of them and both of them will be liable for the same. 

3. The main reason behind the enactment of the Special Marriage Act, 1954 was to provide a 

special form of marriage for the people of India and all Indians residing in foreign countries, 

irrespective of the religion or faith followed by either party, to perform the intended marriage. 

The Act is relevant in cases where the Khap Panchayats have forcefully separated married 

couples who are of eligible age to get married.  

4. Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989 was enacted by 

the Parliament of India, in order to avert atrocities against Scheduled Castes and Scheduled 

Tribes. The Act is linked to honour killings because numerous incidents of honour killing are 

in relation to caste and religion.  

5. The Protection of Human Rights (Amendment) Act, 2006 makes the provision for protection 

of individual rights of human beings and the constitution of a National Human Rights 

Commission, State Human Rights Commission and Human Rights Courts for better protection 

of human rights of individuals. 

 6. The Protection of Women from Domestic Violence Act, 2005 provides for more effective 

protection of the rights of women guaranteed under the Constitution who are victims of 
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violence of any kind occurring within the family and for matters connected therewith or 

incidental thereto.  

3. HONOUR KILLING COMES WITHIN THE PURVIEW OF RAREST OF RARE CASES 

Indian judiciary has strongly opposed and in their various judicial pronouncement held such 

dishonourable crimes within the ambit of ‘Rarest of Rare Cases’. 

In  Maya Kaur Baldev Singh v. State of Maharashtra3 In this case honour killing involving a 

Jat Sikh family in Maharashtra, the Supreme Court upheld the life imprisonment awarded by 

the High Court to five persons, including two women. A Bench comprising Justice S.B. Sinha 

and Harjit Singh Bedi, while upholding the sentence, held that the case fell within the category 

of the rarest of rare cases. The Bench however, ruled that it was not inclined to re-impose the 

death penalty. 

4. POLICE SECURITY TO MARRIED COUPLE PROVIDED BY JUDICIARY 

There are many threats to life of person who marry against the will of the society or family.In 

such cases protection to their life becomes much necessary.so it is the duty of the judiciary to 

provide safety to those couples.And in various cases if someone seeks for protection , police 

security has been given in those cases. in these cases the Hon’ble court directed to the 

administration and police authorities thought out the country will see to it that if any boy or 

girl who is a major undergoes inter caste marriage or inter religious marriage with woman or 

man who is a major, the couple are not harassed by any one nor subjected to threats or facts of 

violence and anyone who gives such threats or harasses or commits acts of violence either 

himself or at his instigation is taken to task by instituting criminal proceedings by the police 

against such person and further stern action is taken against such person as provided by law.4 

Further ,the High Court of Punjab and Haryana stated that, couples performing love marriage 

are chased by police and relatives accompanied by musclemen. Often cases of rape and 

abduction are registered the boy at that times the couple faces the threat of being killed and 

such killing is termed as honour killing. In several times the state has not taking any type of 

precaution about such killing. In number of cases the judiciary has directed to the state to evolve 

 
3 Maya KaurBaldev Singh v. State of Maharashtra, SC, Appeal no. 1364-66 of 2004 
4 2GeetaSabharwal v. State of Haryana Criminal Miscellaneous No. M 27548 of 2008 Dated of Decision October 

22, 2008 in the High Court of Punjab and Haryana 
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compassionate mechanism speedily to redress grievance of young couples and their parents. In 

order to eliminate such types of crimes or to preventing from any grave type of incident the 

court always directed to the administration authorities or police authorities to provide 

protections to the victims.5 

5. INTERNATIONAL CONVENTIONS ARTICLE APPLICABLE TO INDIA IN 

RESPECT OF HONOUR KILLING. 

1. UNIVERSAL DECLARATION  OF HUMAN  RIGHTS ,1948 

Article 1 and 2 of the declaration state that “all human beings are born free and equal in dignity 

and rights,” and that “everyone is entitled to all the rights and freedoms set forth in” the 

declaration irrespective of “sex”. And , Articles 3 and 5, women are entitled to enjoy the “right 

to life, liberty and security of person” and also the “right to be free from torture or cruel, 

inhuman and or degrading treatment”. Crimes of honour violate Article 3 and 5 when the 

purpose of the perpetrator is to inflict severe mental and physical pain on the women. 

2. INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS ,1966 

Article 1 states Right to Self Determination :-All people have the right of self-determination. 

By virtue of that right they freely determine their political status and freely pursue their 

economic, social and cultural development. This article gives protection to individuals to freely 

determine their social and cultural development according to their own wish. It provides right 

to freely marry someone and abolishes Honour Killings. 

Article 2  Each State Party to the present Covenant undertakes to respect and to ensure to all 

individuals within its territory and subject to its jurisdiction the rights recognized in the present 

Covenant, without distinction of any kind, such as race, colour, sex, language, religion, political 

or other opinion, national or social origin, property, birth or other status. This article prohibits 

any kind of discrimination and inherently gives protection to inter caste and inter religious 

marriage. 

Article 6 , Every human being has the inherent right to life. This right shall be protected by 

law. No one shall be arbitrarily deprived of his life. according to this article no one can be 

deprived of life ,arbitrarily ,and abolishes the practice of giving death sentence by khap 

 
5 Ashok Kumar v. State of Punjab and Haryana (2009) DMC 120 
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panchayat. 

Article 17 ,1. No one shall be subjected to arbitrary or unlawful interference with his privacy, 

family, home or correspondence, nor to unlawful attacks on his honour and reputation. 

2. Everyone has the right to the protection of the law against such interference or attacks.  

This article of the covenant gives protection to person’s privacy and also provides protection 

,if , someone attacks the honour of that person by unlawful interference. 

Article 18 Everyone shall have the right to freedom of thought, conscience and religion. This 

right shall include freedom to have or to adopt a religion or belief of his choice, and freedom, 

either individually or in community with others and in public or private, to manifest his religion 

or belief in worship, observance, practice and teaching. 

According to this article everybody has right to practice religion of his own choice.And it also 

provide freedom to adopt a religion.Inter religion marriages are protected by the virtue of this 

article. 

3. INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, 1966. 

Under Article 12 of the International Convention on Economic, Social and Cultural Rights 

(ICESCR 1976) State parties have to take all steps to ensure the “right of everyone to the 

enjoyment of the highest attainable standard of physical and mental health”, is ensured. Crimes 

of honour that involve sexual violence and mental violence or physical or mental torture 

obstruct the right of person to enjoy the highest attainable standard of health. India, as a State 

party, is therefore legally obligated to ensure that individuals and victims of crimes of honour 

are able to avail this right. 

ROLE PLAYED BY THE HUMAN RIGHT COMMISION AND NGOS’ TO ABOLISH 

“HONOUR KILLING ” 

Human right commissions and NGOs have played a notable role to put an end to evils 

prevailing in our society from time to time.National Commission for Women has come up with 

the bill for “The Prevention of Crime in the name of ‘Honour ’& ‘Tradition’ Bill ,2010 The bill 

consists of 15 sections in which section 3 empowers young person and women to have right to 

control their own life.Section 4 states that in case of murder and grievous hurt IPC provisions 
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will apply.And any other kind of violence will be punishable under this as to the punishment 

prescribed for such violence. And bill gives provision for the appeal also.6 

Law Commission of India Report No 242 ,has been made by the law commission in the year 

2011 For Prevention of Interference with the Freedom of Matrimonial Alliances (in the name 

of Honour and Tradition): A Suggested Legal Framework , in this report various suggestions 

has been drawn by the commission for the protection of people from brutal act like honour 

killing with reference to the The Prohibition  Of Unlawful Assembly (Interference With The 

Freedom Of Matrimonial Alliances) Bill , 2011. 

This report submits various judicial pronouncement made by the various high court and 

supreme court.And strongly opposes the practices by Khap Panchayat to give death sentences. 

Various NGOs are making efforts to curb the menace of honour killings through protests and 

writ petitions. A PIL filed by NGO Shakti Vahini pointed out that honour killings are extra-

judicial and khaps should beaccountable for ordering such deaths not just in Haryana but in UP 

and Rajasthan as well7 

4. CONCLUSION 

Honour killings are violations against women's basic human rights. Women who experience 

fear of a hovering death  despite their innocence tend to lead lives of dependence devoid of 

freedom or individuality that leaves them impoverished, incapable & deprived a balanced 

future and wholesome growth that they are equally deserving of. 

Honour Crimes are evil for not only the society but for whole nation.India is a progressive 

nation but these practices are stigma on whole country.It not only affects individual who suffers 

but also generate fear in the member of whole community. if such crimes are not be eradicated 

it will not only affect the present but also the future of our nation.Indian judiciary played a 

notable role but the protection can only be provided if person comes for relief ,so there is still 

a need for the legislation.A legislation which comes as a effect of deterrent theory ,as it can 

only  create fear to those persons who takes law in their own hand. Honour Crimes are 

dishonourable crime and there is no need for these crimes in India.  

 
6 The Prevention of Crimes in the Name of ‘Honour’ & Tradition Bill, 2010  
7 http/www.shaktivahini.org 
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