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ABSTRACT

Civil litigation is a key part of India's legal system. It offers ways to resolve
disputes between individuals and organizations. The Code of Civil Procedure
(CPC) governs civil litigation and includes different rules to improve judicial
integrity and efficiency. A key rule in this framework is the doctrine of res
judicata found in Section 11 of the CPC. This doctrine stops the relitigation
of issues that courts have already decided. This research paper looks at how
res judicata helps achieve two important goals: finality of judgments and
efficient use of judicial resources. The doctrine is based on the idea that once
a court makes a final judgment on a case, it settles the rights and
responsibilities of the parties involved. This prevents endless legal conflicts.
By analyzing laws, court interpretations, and how the doctrine is applied in
practice, this paper shows how res judicata significantly eases the load on
courts, saves judicial resources, and boosts public trust in the legal system.
The study also examines constructive res judicata and different exceptions to
the doctrine, such as public interest litigation and judgments per incuriam.
While recognizing the doctrine's role in stopping multiple lawsuits, the paper
discusses challenges, especially the balance between finality and the
correctness of judgments. The research concludes that res judicata is an
essential tool for maintaining judicial efficiency. It emphasizes the
importance of applying this doctrine in a way that balances finality with
fairness, justice, and good conscience.
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Introduction

Civil litigation makes up for a significant part of any well functioning modern legal system. It
provides a structured mechanism for resolving disputes between individuals and organisations,
distinct from the criminal justice system that deals with offences against the state. What civil
litigation constitutes is a legal framework established by statutes and procedural rules. In India,
one of the major statutes that governs civil litigation is the Code of Civil Procedure (CPC).
This framework aims to provide remedies for disputes arising from civil or commercial matters.
The primary objective of civil litigation, unlike criminal litigation, is to provide compensation

to aggrieved parties.

The CPC not only contains provisions and regulations but also has doctrines that can be applied
across courts and cases. This is crucial to improve the integrity and efficacy of the judiciary
system, preventing any erosion of public trust or faith in its operations.What is important in
civil litigation or any litigation for that matter is the timely and efficient resolution of disputes.
The delay that comes with a prolonged legal battle is detrimental to both parties as these delays
come with financial hardship, emotional distress or damage to reputation. Moreover, the
significance of efficient dispute resolution is not just limited to the interests of individual
litigants. It contributes to the overall functioning of the legal system by lessening the burdens
on courts, reducing case backlogs, and conserving judicial resources, giving importance to the
concept of judicial economy. By promoting judicial efficiency, civil litigation ensures the
smooth administration of justice and enhances public trust in the legal system's ability to deliver

fair and timely outcomes.

Therefore the Code of Civil Procedure equips the judicial system with various tools to deliver
fair and timely justice. One such concept is that of res judicata given under section 11 of the
CPC, which emerges as an important doctrine which is aimed at promoting finality and judicial
economy in civil litigation. Res Judicata, translates to “a matter adjudged” and operates on the
principles that a final judgement given by a court on the merits of a case should conclusively
settle the rights and obligations of the parties involved. What it does in effect is, it precludes
relitigation on the issues that have already been adjudged on or determined in the court of law.
This works as a safeguard against endless legal battles and ensures that parties abide by the
decisions of the courts. This especially encourages the concept of finality of judgement and

supports in preserving judicial economy.
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The objective of this research paper is to analyze the role of Res Judicata within the framework
of the CPC focusing specifically on its efficacy in achieving two goals: finality of judgements
and judicial economy. Through a thorough examination of the provision at hand judicial
interpretations, and practical applications, this paper aims to highlight the significance of Res
Judicata in ensuring the conclusive resolution of legal disputes and optimizing the utilization

of judicial resources within the civil litigation process governed by the CPC.
Res Judicata under the CPC

The doctrine of res judicata can be found under section 11 of the Code of Civil Procedure and
therefore will apply only if the requirements as given under section 11 are fulfilled. Now let's
break down the ingredients required for a case to be barred by res judicata from the bare

provision:

1) The central element in the subsequent litigation barred by res judicata is the matter directly

and substantially in issue in the prior litigation, either explicitly or implicitly.

i1) The parties involved in the subsequent suit must be the same parties who participated in the
former suit, or parties claiming under them and the parties must be litigating under the same

title.

ii1) The court that adjudicated the former suit must have possessed the jurisdiction to hear the

subsequent suit or the issue raised therein.

iv) The former suit leading to a res judicata bar must have culminated in a final and conclusive

judgment.!

In essence, the contents of the said provision signify that once a case has been adjudicated upon
and a judgement is rendered by a competent court, the concerned party is precluded from
initiating further litigation on the same matter. As described by legal scholar Spencer Bower,

res judicate denotes a conclusive judicial determination made by a court with jurisdiction over

!Shanti Sree, Res sub-judice & Res Judicata, DISTRICTS.ECOURTS.GOV.IN (June 8, 2018),
https://districts.ecourts.gov.in/sites/default/files/3rdworkshoppdmcourt.pdf.
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the subject matter and the parties involved.? The principle of res judicata was comprehensively

explained in Satyadhyan Ghosal v Deorjin Debi’ by Justice Das Gupta.

The foundation of the doctrine of res judicata rests on the necessity for a conclusive judgment,
which renders the case or matter beyond further review.Once a question, whether factual or
legal, has been definitively settled through mutual agreement or court decision in a previous
dispute or case, and any appeals have been exhausted or dismissed, both parties are precluded

from reopening the matter in future proceedings involving the same parties.

The objectives of this doctrine can be understood by looking at the legal maxims its is based
on. The first is Nemodebetbisvexari pro una et eademcausa which means that no person shall
be vexed twice for the suit or matter. Second, Interest reipublicateut sit finis litium meaning it
is in the interest of the state that litigation comes to an end and should not be overburdened by
the piling up of repeated suits. Lastly, Res judicata pro veritateocipitur which highlights the
importance of accepting judicial judgement or decision as being free of errors and correct.*
Therefore after looking at the maxims that underlie the doctrine of res judicata, one can now

outline the aims, extent and applicability of such a doctrine.

Various cases like Lal Chand v. Radha Krishan® have seen the doctrine being perceived in a
broader context as serving the greater societal and judicial interests, as it embodies a
fundamental policy dictating that all legal disputes, at some point, must reach a conclusive
resolution. Another fundamental aspect of this doctrine is its foundation on principles of justice,
equity, and good conscience. What is behind such a doctrine is that a prevailing party in a
particular matter should be shielded from harassment stemming from repetitive or excessive
litigation. In the Narayan Prabhu Venkateswara v. Narayan Prabhu Krishna® case, the court
underscored that Section 11 of the Civil Procedure Code, 1908, along with its explanations,
embodies a constructive principle of public policy aimed at preventing and discouraging
vexatious litigation.” But what is interesting is that the doctrine is not only limited to furthering

public policy but also private interest, it applies to various legal domains including civil suits,

2Kevin M. Clermont, Res Judicata as Requisite for Justice, 68 RUTGERS U. L. REV. 1067 (2016).
3Satyadhyan Ghosal v. Deorjin Debi, (1960) 3 S.C.R. 590 (India).

“D. Kaviarasan & V. Udayavani, Study on Principle Relating to Res Judicata, 120 IJPAM 2667 (2018)
*Lal Chand v. Radha Krishan, (1977) 2 S.C.C. 88 (India).

®Narayan Prabhu Venkateswara v. Narayan Prabhu Krishna, (1977) 2 S.C.C. 181 (India).

"D. Kaviarasan & V. Udayavani, Study on Principle Relating to Res Judicata, 120 IIPAM 2667 (2018).
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execution proceedings, arbitration proceedings, taxation matters, industrial adjudication, writ

petitions, etc. Therefore it is not limited in scope.

In its applicability too, while section 11 of the CPC primarily applies to suits, the principle of
Res Judicata extends beyond the literal wordings of the provision. Various legal interpretations
have recognised the applicability of the principle under section 11 to include certain
proceedings as well. In instances where a former proceeding, even if not technically a suit,
addressed the same dispute between the same parties before a competent court, res judicata
might be invoked. Courts in various cases acknowledged the flexibility in applying the res
judicata principles and the possibility that section 11 of the CPC has not been exhaustive in
nature and applicable to proceedings it does not strictly apply to.® In Mirza Muhammad Yaqoob
v Chief Commissioner and Anr’. It was observed that petitioners were not permitted to raise
new arguments or present different pleas across multiple writ petitions based on identical fact.
Instead the appropriate course of action would be to file a review petition seeking
reconsideration of the initial writ petition. Therefore this highlights that the general principles
of res judicata extend to writ proceedings. Therefore, inarguably, without such a principle in
place, the legal system would be susceptible to perpetual litigation lacking finality in civil

litigation
Res Judicata and Finality in Civil Litigation

The concept of finality of judgments denotes that once a court makes a decision, it becomes
permanent, binding, and enforceable. It precludes any further dispute on the same matter,
preventing parties from reasserting similar claims or reinterpreting established facts in
subsequent proceedings related to the same issue. The same issue cannot be disputed again by
the parties, including any other interpretations given to the issue and facts in subsequent
proceedings on an interrelated matter. The reason behind giving importance to such finality and
holding it to such a degree is that a court established the nature of relations between the parties,
heard their arguments at length and settled their dispute and demarcated their rights and duties.
The rationale underlying the principle of res judicata is rooted in the concept that when parties
are given a fair opportunity to present their case before a court with jurisdiction over the matter,

and the court reaches a final decision on the dispute, it is in the best interests of both the state

8Aftab Ahmed Lone, Res Judicata, GOV.PK, https://www.fja.gov.pk/files/articles/RESJTUDICATA..pdf.
*Mirza Muhammad Yaqoob v. Chief Commissioner, PLD 1965 S.C. 254.
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and the parties involved that the validity of the claim and any issues already litigated should
not be re-litigated.!? Such prolonged litigation on issues consumes additional time and financial
resources, depletes judicial capacities, and potentially deprives others seeking justice of timely
relief.!! Courts are not mere tools for personal use but their purpose is conflict resolution at

large.

Justices Dalveer Bhandari and H.L. Dattu of the Supreme Court of India discussed the concept
of finality of judgment in the case of Indian Council for Enviro-Legal Action v. Union of India
& Ors.”2. Despite the court's final judgment and subsequent dismissal of review and curative
petitions, the parties persisted with the court with further applications. The court emphasized
the necessity for bringing an end to disputes, stressing that the finality of judgments is
important where rule of law is held to such a high regard. Allowing repeated interlocutory
applications to reopen concluded judgments was deemed an abuse of legal process. The court
invoked the maxim 'interest republicae ut sit finis litium', highlighting the public interest in
bringing an end to litigation after a lengthy appeals process. They cautioned against opening
floodgates for further appeals, which could lead to societal wrongs outweighing individual

rights.

Another subset of Res Judicata is constructive Res Judicata which too emanates from section
11 of the CPC. The principle of constructive res judicata invalidates any claims raised in a later
proceeding that should have been addressed and resolved in an earlier proceeding. Serving as
a precautionary rule, this doctrine aims to prevent the determination and enforcement of claims
that were not brought up at the appropriate stage in judicial proceedings.The Supreme Court
case of Workmen v. Board of Trustees, Cochin Port Trust (1970) sheds light on the concept of
constructive res judicata. The court explained that res judicata applies not only to explicitly
decided issues but also to those implicitly decided. The principle operates in situations where
a judgment necessarily implies a decision on a particular issue, even if not explicitly addressed.
In such cases, res judicata bars the relitigation of that implicit issue. Furthermore, the court
emphasized that any matter that could have, and should have, been raised as a defense or claim

in a previous proceeding is deemed constructively decided by the judgment. This approach

0 Dr. Vikrant Sopan Yadav, An Analytical Overview of Doctrine of Finality and Judicial Response in India, 7
IJMR (2021).

"Paul M. Perell, Res Judicata and Abuse of Process, 24 ADVOCATES Q. 189 (2001).

2Indian Council for Enviro-Legal Action v. Union of India, A.LLR. 1996 S.C. 1446 (India).
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aims to prevent repetitive litigation and promote finality in legal disputes.

Therefore finality of judgement brought about provisions like section 11 of the CPC are very
important for the justice system, especially like that of India that already has a huge backlog of
cases. Finality ensures the stability and predictability of legal outcomes which fosters
confidence in the judicial process. Moreover, it promotes judicial efficiency by preventing
endless litigation and the perpetual re-litigation of the same issues, thereby conserving judicial
resources and reducing legal costs for all parties involved. Additionally, finality encourages
compliance with court orders and judgments, thereby upholding the rule of law and the
authority of the judiciary. Section 11 takes into account various scenarios that may lead to
multiplicity of proceedings consequently burdening the parties and the courts and effectively

deals with it ensuring that finality of judgement is followed strictly and meaningfully.

It's important to note that even though the effects of section 11 and what it aims to do are far
reaching and strict in a way, there are still exceptions to this rule. These exceptions can be

better understood through various case laws that have come in front of courts in the past years.

For example in Rural Litigation And Entitlement Kendra v. State of Uttar Pradesh’’ raised the
question of whether writ petitions filed by the way of public interest litigation should be barred
by section 11 of the CPC. The bone of contention was that the facts of the case dealt with safety
concerns and creating a hazardless environment for the people to live in where mining in an
area takes place. Even if a final order is purported to have been issued, it would pose challenges
to entertain the plea of Res Judicata in disputes of this nature. The Supreme Court's decision in
this case holds significant importance, particularly in excluding public interest litigation (PIL)
petitions from the scope of Res Judicata. Given that PIL often involves matters of public
concern where the interests of the general population are at stake, applying Res Judicata could
potentially hinder access to remedy in cases of recurring issues such as environmental
pollution. Therefore, the exclusion of PIL from the application of the doctrine of Res Judicata

is said to be necessary.

Another such exception is with regards to a writ petition filed on the grounds of habeas corpus

can be entertained in a subsequent proceeding if its filed under fresh grounds and changed

3Rural Litigation and Entitlement Kendra v. State of Uttar Pradesh, A.IR. 1985 S.C. 652 (India).
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circumstances will not be barred by preceding proceeding.'*

Judgments made, even by the Supreme Court, in ignorance of statutory law or binding
precedents are termed as judgments per incuriam hence not barred by res judicata. Such
judgments lack the authority of precedent and are not obligatory to follow. The concept of "per
incuriam" was explained citing the House of Lords' observation in Young v. Bristol Aeroplane
Company Limited. Per incuriam essentially signifies carelessness or ignorance, allowing courts
to depart from the rule of stare decisis in cases where a judgment is made in ignorance of a
statute or binding authority. This principle has been acknowledged and applied by the Supreme
Court in interpreting Article 141 of the Constitution, which embodies the doctrine of precedents
as a matter of law.!” In tax disputes too , the principle of res judicata does not apply because
tax liabilities are subject to change with each financial year, rendering them dynamic and

evolving.
Res Judicata and Judicial Economy

Now bringing it all together, it is important to ask why does the CPC go so far in avoiding
multiplicity in legislating on issues that have been already decided on. One of the major reasons
for avoiding such prolonged legal battles is to preserve the judicial economy. Judicial economy
simply refers to using the time and resources of the court efficiently. Therefore Res Judicata
under section 11 of the CPC plays a significant role in maintaining and preserving judicial
economy within the legal system in India. By putting a bar and precluding parties from
relitigating issues that have already been decided in the court of law, the doctrine significantly
reduces the burden on courts and conserves judicial resources. This is especially important
when timely resolution of disputes is very important as in the case of civil litigation. Courts
can instead divert their energy, focus and resources on addressing new cases and resolving
newer cases, which would result in the overall increase in efficiency in the administration of

justice.

It is also a way in which people gain trust and confidence in the judicial process. Parties are
more likely to accept the decisions of the court knowing that they cannot endlessly challenge

or dispute them through successive litigation. This reduces the likelihood of frivolous or

14Sunil Dutt v. Union of India, A.LR. 1982 S.C. 53 (India).
*Dr. Vikrant Sopan Yadav, An Analytical Overview of Doctrine of Finality and Judicial Response in India, 7
IJMR (2021).
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vexatious litigation, which can clog up the court system and delay the resolution of genuine

disputes.

The sheer presence of a doctrine like Res Judicata and the possibility of a barr being put on a
particular proceeding, encourages parties to present their case well and raise all relevant issues
in the initial proceedings itself. The knowledge that they will be bound by the outcome
encourages the parties to conduct comprehensive legal research, gather relevant evidence, and
present persuasive arguments before the court. This promotes judicial efficiency by
streamlining the litigation process and minimizing the need for multiple rounds of litigation on

the same issues.

Therefore this is how the doctrine of Res Judicata helps in preserving and maintaining the

judicial economy of the legal system of India.
Challenges and Considerations

Analysing Section 11 in the context of encouraging finality of judgement and preserving
judicial economy, one can say that the said provision has been successful in avoiding
multiplicity of meaningless proceedings. But it also comes with its own challenges and
considerations that are to be noted to understand the full picture. One such thing to be
considered is the balance between correctness of judgement and the finality put to the
judgement. This is best understood by what a bench comprising Justice Saumitra Dayal Singh
and Justice Shiv Shanker Prasad (Allahabad High Court) held “It is not an assumption available
under the Constitution that all judgements of the Courts would be correct on all counts. Yet, for
functionality to exist and order to prevail, the doctrine of finality of adjudication often eclipses
or over powers concerns or considerations that otherwise exist in favour of accuracy or
correctness of judgements.”!® Therefore this points towards the fact that there is always a
possibility that while a certain judgement might not be correct in law but the bar but ny res
judicata will leave no option for the litigants. Stricter application of the doctrine also rejects
petitions even if certain important contentions were left out of preceding proceedings and puts

a bar on them also, while this may seem unjust, it is important for the preservation of the already

%Upasna Agrawal, Doctrine of Finality of Adjudication of a Case Overpowers Accuracy/Correctness of a
Judgment: Allahabad High Court, LIVE LAW (Dec. 6, 2023, 10:08 AM), https://www.livelaw.in/high-
court/allahabad-high-court/allahabad-high-court-ruling-judgement-review-doctrine-finality-correctness-
judgment-243811.
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over burdened judicial economy.

Challenges may arise when parties allege fraud or present new evidence that was not available
during the original proceedings. Section 11 of the CPC does not expressly address these
situations, leading to uncertainty regarding their impact on the finality of judgments. Courts
may need to develop principles and guidelines for assessing the validity of such claims and
determining whether they warrant reopening a previously decided matter. Therefore it is
important to find a balance between strict application of this provision and finding the right

balance with principles of justness, equity and good conscience.

Conclusion

The Code of Civil Procedure therefore is an integral part of the Indian legal system that makes
the civil litigation procedure easier and hassle free by providing a framework for resolving
disputes and administering justice in an efficient way. Provisions like section 11 that reflects
the doctrine of res judicata, is one such tool with the judiciary to promote finality of judgments
and preserving judicial economy. By not allowing parties to relitigate issues that have already
been decided upon, res judicata ensures the conclusive resolution of legal disputes and

optimises the utilization of judicial resources.

Through the analysis of various case laws, bare provisions as well as their practical application
it is evident that the doctrine of res judicata plays a significant role in shaping the landscape of
civil litigation in India. It also fosters a sense of confidence in the legal system promoting
compliance with court orders. The effect of the doctrine ensuring finality of judgement further
reduces the burden on courts and conserves judicial resources by discouraging repetitive and
frivolous litigation, enabling the court to focus their attention on addressing new cases and new

issues in an efficient manner.

However, while the doctrine serves important objectives, it is not without its challenges and
considerations. It is important to strike the right balance between finality of judgement and
principles of justice, equity and good conscience and which should be the aim of the Indian
legal system. Courts must navigate through the complexities such as allegations of fraud or
presentation of new evidence, and the likes to ensure that the application of res judicata is fair

and just in case and does not come in the way of providing justice.

Page: 6606



