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ABSTRACT

Social media platforms have created a parallel justice system that threatens
core principles of democratic adjudication. This article analyzes how 'digital
penal populism' operates through three interconnected mechanisms:
algorithmically amplified moral outrage that manufactures instant consensus
on guilt; 'cancel culture' as distributed social sanctioning that inflicts
permanent reputational destruction; and viral pre-trial publicity that renders
fair trials structurally impossible. Through examination of landmark cases
including Casey Anthony, Depp v. Heard, and the Aarushi Talwar
prosecution, this research demonstrates that platform-mediated justice
systematically inverts the presumption of innocence, creating a 'temporal
asymmetry' where social verdicts precede legal adjudication and acquittals
cannot restore innocence. The current legal framework proves inadequate:
defamation law fails to address weaponized decontextualization,
intermediary liability regimes incentivize either censorship or impunity, and
traditional fair trial protections cannot contain borderless digital outrage.
This constitutional crisis demands comprehensive reform including
modernized defamation standards based on 'contextual reasonableness,'
strengthened sub judice protections, mandatory algorithmic transparency,
and robust platform accountability mechanisms. Without substantive
intervention, the rule of law risks permanent displacement by algorithmic
governance, where justice is determined not by evidence and procedure but
by the volatile logic of viral condemnation.
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1. Introduction

The architecture of justice has suffered a catastrophic structural failure. For centuries, the
legitimacy of the legal order rested upon the courtroom as a space insulated from the volatility
of the public square. Today, that seal has been shattered. We have transitioned from the slow
proceduralism of the state to the instantaneous retribution of the ‘platform society,” where the
gavel has been usurped by the algorithm. The ‘court of public opinion’ is no longer a metaphor;
it has calcified into a functional, parallel justice system where accusation functions as verdict,

visibility acts as punishment, and the presumption of innocence is structurally inverted.?

This transformation represents a profound rupture in democratic governance, giving rise to
‘digital penal populism.” This phenomenon sees the administration of justice stripped of its
procedural safeguards and handed to a networked crowd driven by the economic imperatives
of surveillance capitalism. While traditional jurisprudence relies on the friction of procedure,
digital platforms are engineered for the frictionless velocity of outrage. The result is a crisis of
legitimacy where the ‘digital mob,” empowered by opaque corporate algorithms, enacts ‘civil
death’ upon its targets through reputational annihilation, operating outside the checks and

balances of constitutional law.*

The urgency of this inquiry stems from the realization that this parallel system is not merely
supplementary to the law, but increasingly antagonistic to it. High profile spectacles, from State
v. Casey Anthony’ to Depp v. Heard®, demonstrate that the ‘digital courtroom’ does not wait for
evidence; it constructs ‘synthetic legal realities’ based on affective resonance. This dynamic
threatens to reduce the guarantee of a fair trial to an antiquated fiction, as jurors, judges, and

witnesses are inevitably permeated by prejudicial online saturation.’

This article advances the thesis that digital platforms constitute a predatory, quasi adjudicative

architecture that systematically dismantles the presumption of innocence. It argues that ‘cancel

2 Tanoos, Ariana. ‘Shielding the Presumption of Innocence from Pretrial Media Coverage.’ Indiana Law Review,
vol. 50, no. 3, 2016, p. 1007.

* Stefdnoaia, Mihai. ‘Punishing the Self or the Other? Penal Populism, Social Media, and the Erosion of the
Presumption of Innocence in Democratic Societies.” Proceedings of the International Conference on New
Findings in Humanities and Social Sciences, vol. 3, no. 2, 2025, p. 26.

4 Koh, Steven Arrigg. “Cancel Culture’ and Criminal Justice.” Hastings Law Journal, vol. 74, no. 1, 2022, p. 102.
5 Anthony v. State. 108 So. 3d 1111 (Fla. 5th DCA 2013)

¢ Depp v. Heard. No. CL-2019-2911, Fairfax County Circuit Court, 1 June 2022.

7 Jurkovi¢, Martina. ‘The Influence of Social Media and Digital Platforms on SME Business.” Journal of
International Legal Communication, vol. 17, no. 2, 2025, p. 7.
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culture’ and ‘digital vigilantism’ are formalized mechanisms of ‘distributed social sanctioning’
that act as a shadow penal system. By prioritizing the speed of retribution over the accuracy of
adjudication, this ecosystem has created a ‘temporal asymmetry’ where the social verdict is
rendered instantaneously, leaving the formal legal system to adjudicate the ashes of a reputation

already destroyed.
I1. The Rise of Digital Penal Populism

The administration of justice has migrated from the state’s monopoly on punishment to the
distributed authority of the networked crowd. This shift has birthed ‘digital penal populism’: a
system where guilt is determined not by procedural deliberation, but by algorithmically
amplified outrage. Unlike its analogue antecedent, which saw political elites manipulating
public fear for harsh policies, this contemporary iteration is participatory, bottom up, and
instantaneous. It thrives in a parallel adjudicative reality where the presumption of innocence

is dismantled by the velocity of viral condemnation.?
A. Conceptual Framework: From Political Strategy to Participatory Punishment

Historically, penal populism was a top-down mode of governance where ‘public opinion’
superseded expert knowledge in legal policy. In the digital age, this dynamic has mutated into
a ‘participatory’ mechanism enacted by citizens. In this ‘digital courtroom,’ the public does not
merely demand punishment from the state; they execute it themselves through reputational

destruction and social ostracism.

This participatory turn dissolves the ‘policy buffers,” such as sentencing councils and
evidentiary rules, that traditionally insulated judgment from raw public passion.” Social media
platforms are designed for ‘top of the head’ reactions, collapsing the distance between an
emotive response and the execution of punitive measures. This produces a ‘populist
punitiveness’ that operates without legitimacy or accountability. Furthermore, digital
vigilantism relies on a ‘thin’ conception of the accused as ‘immutably morally deformed,’

rejecting complexity or context.!This binary moral landscape prioritizes the ‘affective

8 Stefanoaia, Mihai. ‘Punishing the Self or the Other? Penal Populism, Social Media, and the Erosion of the
Presumption of Innocence in Democratic Societies.” Proceedings of the International Conference on New
Findings in Humanities and Social Sciences, vol. 3, no. 2, 2025, p. 26.

° Freiberg, Arie, and Karen Gelb, editors. Penal Populism, Sentencing Councils and Sentencing Policy. Routledge,
2013, p. 4.

10 Koh, Steven Arrigg. “Cancel Culture’ and Criminal Justice.” Hastings Law Journal, vol. 74, no. 1, 2022, p. 103.
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climates’ generated by the crowd over the ‘evidentiary rigor’ required by the rule of law,

establishing a presumption of guilt as the default setting of online interaction.
B. The Algorithmic Engine of Outrage

Digital penal populism is the inevitable output of platform architectures designed to
commodify attention. Platforms like X (formerly Twitter) are effectively ‘built for bullies,” with
features that facilitate ‘cascading attacks’ and the rapid organization of digital mobs. This
performative conflict is sustained by a ‘dopamine feedback loop’ that algorithmically rewards
aggressive moral posturing. This environment fosters ‘altruistic punishment,” where
participants in online firestorms view their aggression as a moral obligation to enforce social

norms, granting them a sense of impunity.

This ‘epistemic chaos’ is exacerbated by the algorithmic prioritization of sensation over fact.
Algorithms optimized for engagement preferentially amplify content that triggers outrage and
fear, creating ‘polarized opinion bubbles.” While algorithmic systems demonstrate capacity for
beneficial applications in other domains, their deployment in social contexts requires careful
calibration to prevent harm amplification.!! In this ‘post public sphere,’ false narratives travel
faster and penetrate deeper than exculpatory evidence. The mechanics of ‘deindividuation’
within these digital crowds also dismantle individual accountability. Anonymity allows for
‘brutal hatefulness masquerading as social justice,” while the ‘bandwagon effect’ creates a
system of ‘autopilot’ judgment where users join condemnations out of social pressure rather

than informed conviction.!?
C. Case Analysis: The Dual Faces of Viral Justice

The reality of digital penal populism is characterized by a tension between its capacity for
democratic accountability and its propensity for mob tyranny. The killing of George Floyd
serves as a paradigmatic example of its ‘referral function.’ The viral dissemination of bystander

video mobilized a global response, challenging official narratives and catalysing a prosecution

! Kumar, Rajendra, and Deepika Rani. "Revolutionizing Early Warning Systems for Natural Disasters:
Integrating Al and ML-driven Models, Tools, and Platforms." A7 and ML in Early Warning Systems for Natural
Disasters, Bentham Science Publishers, 2025, pp. 98-123.

12 Picarella, Lucia. ‘Intersections in the Digital Society: Cancel Culture, Fake News, and Contemporary Public
Discourse.’ Frontiers in Sociology, vol. 9, no. 1376049, 18 Mar. 2024, p. 4.

Page: 2684



Indian Journal of Law and Legal Research Volume VII Issue VI | ISSN: 2582-8878

the formal system had been slow to initiate.!>* However, even in this context, the ecosystem
produced ‘epistemic chaos,” with misinformation and conspiracy theories proliferating

alongside calls for justice.

Conversely, the revocation of Shamima Begum’s UK citizenship illustrates the darker
trajectory: the capitulation of the state to the mob. The decision was arguably driven not by a
dispassionate legal assessment, but by a ‘populist witch hunt’ fuelled by media frenzy. Public
emotion, quantified by polls, functioned as a proxy verdict. By bypassing due process, the state
allowed the digital sphere to dictate the terms of punishment, demonstrating how digital penal

populism can erode fundamental human rights.!*

The rise of digital penal populism presents a profound challenge to the legitimacy of the legal
order. The fundamental danger lies in its ‘unbuffered’ nature, which allows for the direct,
coercive application of public passion. It transforms the administration of justice into a
spectacle of performative condemnation, leaving the presumption of innocence as the primary

casualty.
ITI. Cancel Culture as Distributed Social Sanctioning

If “digital penal populism’ is the atmosphere, ‘cancel culture’ is its operational mechanism: a
decentralized system of social sanctioning designed to enforce moral conformity through
reputational destruction. More than a colloquialism, cancel culture functions as a parallel

judiciary rooted in a retributive model of ostracism and ‘social banishment.’!>

A. Theoretical Foundations: Exclusion and Erasure

Theoretically, cancel culture is a form of ‘weaponized visibility.” Unlike bounded legal
sanctions, digital cancellation operates on a logic of permanence. The digital archive ensures
an individual is defined exclusively by their worst moment, stripped of context and the
possibility of evolution. This aligns with a ‘thin’ conception of the wrongdoer as

‘irredeemable,” legitimizing a form of °‘civil death.” The process functions through

13 Hughes, Samuel. ‘Social Media Case Study: The Killing of George Floyd.” The ISRM, Institute of Strategic Risk
Management.

!4 Bindmans LLP. ‘The Case of Shamima Begum: A Threat to National Security or Populist Witch Hunt?’
Bindmans, 26 Mar. 2019, www.bindmans.com/knowledge-hub/blogs/the-case-of-shamima-begum-a-threat-to-
national-security-or-populist-witch-hunt/.

15 Garcés-Conejos Blitvich, Pilar. Pragmatics, (Im)politeness, and Intergroup Communication: A Multilayered,
Discursive Analysis of Cancel Culture. Cambridge University Press, 2024, p. 1.

Page: 2685



Indian Journal of Law and Legal Research Volume VII Issue VI | ISSN: 2582-8878

decentralized networks of users who assemble disparate digital artifacts, screenshots, video
snippets, hashtags, to construct a cohesive narrative of guilt that becomes immune to defence.
Witnessing the swift punishment of others, the broader public engages in a ‘spiral of silence,’

enforcing rigid ideological conformity.
B. The Shaming Function and ‘Gap Filling’: The Case of Amy Cooper

Cancel culture’s ‘shaming function’ is most visible when it imposes sanctions on conduct that
lies beyond the reach of formal law. The case of Amy Cooper, the ‘Central Park Karen,’
exemplifies how digital vigilantism targets private citizens to enforce social norms. After a
viral video showed her calling the police on a Black birdwatcher, Cooper faced an immediate
global tribunal that resulted in her termination from employment and permanent public

branding as a racist.

While the incident highlighted a genuine ‘justice gap’ concerning the weaponization of law
enforcement, the mechanism of punishment exposed the deficits of digital justice. The
sanctioning was inflicted without due process, notice, or proportionality. Critically, the hyper
focus on Cooper illustrates the limits of ‘individualized’ shaming. By collapsing a systemic
issue into a single ‘villain,” the digital courtroom provided a cathartic release of ‘altruistic
punishment’ without necessitating broader institutional reform. It prioritized the destruction of
an individual over the repair of the social fabric, offering the spectacle of accountability without

the substance of change.!®
C. The Precursor: The Aarushi Talwar Media Trial'’

The core logic of cancel culture is mirrored in the antecedent phenomenon of the ‘media trial.’
The investigation into the 2008 double murder of Aarushi Talwar in India demonstrates how
participatory justice operates when legacy media assumes the role of the mob. Sensationalized
media coverage effectively delivered a ‘verdict of guilt’ against the parents, Rajesh and Nupur
Talwar, long before the judicial process concluded. The media, driven by ratings, engaged in

rampant speculation and character assassination, creating a ‘presumption of guilt’ through

16 Dudenhoefer, Nicole. ‘Is Cancel Culture Effective? Centuries Ago, It Was Tarring and Feathering. Today, It’s a
Hashtag.” Pegasus, Fall 2020, p. 6.
7 Nupur Talwar v. State of Uttar Pradesh. Criminal Appeal No. 293 of 2014.
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narrative repetition.'® This public agitation pressured investigative agencies and the judiciary
to align their outcomes with the ‘popular’ narrative. Even after their eventual acquittal, the
‘social verdict’ remained, inflicting nearly irreparable social exclusion. The Talwar case shows

that in the court of public opinion, there is often no mechanism for exoneration.

Ultimately, this system of distributed social sanctioning creates a paradox: while claiming to
fill ‘accountability gaps,” the mechanism itself is unaccountable. It operates with a ‘mob
mentality’ that conflates accusation with verdict and inflicts a ‘civil death’ from which

redemption is structurally impossible.'’
IV. Defamation, Misinformation, and Reputational Harm

The transition to the digital network has collapsed the boundaries that once contained
reputational harm. The ‘unforgetting internet’ has rendered traditional defamation frameworks
obsolete, establishing an architecture where reputational injury is borderless, instantaneous,
and permanent. The cornerstone of common law defamation, the binary distinction between
‘truth’ and ‘falsity,’ is insufficient to address the ‘unreasonable truths’ and context collapse that

define the digital sphere.
A. The ‘Unreasonable Truth’ and the Collapse of the Truth Defence

A central failure of current legal frameworks is their inability to account for the weaponization
of factual information. The ‘truth defence,” an absolute shield in traditional defamation law,
now legitimizes harassment where ‘decontextualized truths’ are deployed to inflict damage.
This phenomenon of ‘unreasonable truth’ occurs when bits of information: arrest records,
youthful indiscretions, are stripped of their original context to construct a distorted view of an
individual.?® Digital archives allow decades old conduct to be resurfaced and judged against
contemporary moral standards, undermining rehabilitation. The law’s adherence to a binary
truth falsity distinction fails to capture this nuance, leaving victims of ‘doxing’ or ‘contextual
malice’ without recourse. Justice requires a paradigm shift from a strict truth defence to a

standard of ‘contextual reasonableness,” which evaluates not just the veracity of speech but the

18 Suresh, Nikitha, and Lucy Sara George. ‘Trial by Media: An Overview.” Infernational Journal of Law
Management & Humanities, vol. 4, no. 2, 2021, p. 271.

19 Koh, Steven Arrigg. “Cancel Culture’ and Criminal Justice.” Hastings Law Journal, vol. 74, no. 1,2022, p. 103.
20 Eltis, Karen. Is ‘Truthtelling’ Decontextualized Online Still Reasonable? Restoring Context to Defamation
Analysis in the Digital Age. Law Commission of Ontario, July 2017, p. 13.
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impression it creates.
B. Intermediary Liability and the ‘De Facto’ Adjudication of Truth

The crisis is compounded by the regulatory vacuum surrounding internet intermediaries.
Platforms like Facebook and X function as architects of the digital public sphere yet operate
under liability regimes that disincentivize responsible adjudication. ‘Notice and Takedown’
models, common in Europe, create ‘collateral censorship,” where platforms remove challenged
content automatically to avoid liability, effectively privatizing justice and giving accusers a
‘heckler’s veto.”?! Conversely, broad immunity (like Section 230 in the U.S.) disincentivizes
platforms from managing digital vigilantism. This incoherence results in a system where
platforms act as ‘de facto adjudicators of content’ based on profit maximization rather than

procedural justice.?
C. Case Analysis: The Spectacle of Adjudication

The ‘Wagatha Christie’ affair (Vardy v. Rooney)®* illustrated the ‘disintermediation of
accusation,” where a public accusation was broadcast directly to millions on social media,
bypassing the procedural safeguards of journalism and law. The public consumed the
subsequent trial as entertainment, accepting the initial social media post as the definitive truth,

rendering the formal legal process a slow formality.>*

Depp v. Heard’> demonstrated the power of the ‘digital mob’ to overwhelm the adjudicative
process itself. The trial was processed through the machinery of digital capitalism, where
content creators prioritized engagement over accuracy. This resulted in the ‘memefication’ of
abuse allegations; evidentiary material was stripped of its gravity and converted into viral
memes that dehumanized the litigants.?® The case showed how social media can weaponize

public opinion to create a destructive power that renders the presumption of innocence

2l Laidlaw, Emily, and Hilary Young. Internet Intermediary Liability in Defamation: Proposals for Statutory
Reform. Law Commission of Ontario, July 2017, p. 40.

22 United Nations General Assembly. Countering Disinformation for the Promotion and Protection of Human
Rights and Fundamental Freedoms: Report of the Secretary-General. A/77/287, United Nations, 12 Aug. 2022,
p- 13.

2 Vardy v. Rooney. [2020] EWHC 3156 (QB), High Court of Justice, Queen’s Bench Division, 20 Nov. 2020.

24 Waterson, Jim. “Wagatha Christie’ Puts England’s Legal System on Trial in the Social Media Age.” The
Guardian, 20 May 2022, p. 1.

25 Depp v. Heard. No. CL-2019-2911, Fairfax County Circuit Court, 1 June 2022.

26 Enderle, Alexis. “Depp v. Heard’ Is a Blistering Look into a Media-Driven Trial.” The Tufts Daily, 13 Sept.
2023.
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irrelevant. The current legal framework is ill equipped to manage the velocity, permanence,

and decontextualization of digital harm.
V. Trial by Social Media: The Erosion of Fair Trial Rights

The architecture of democratic justice is predicated on a balance between a free press and the
right to a fair trial. The digital revolution has dismantled this equilibrium. The courtroom is no
longer a sealed environment but a porous institution permeated by the volatile logic of viral
outrage, rendering the presumption of innocence a ‘theoretical ideal rather than a practical

reality.’
A. The Constitutional Collision: From Pre Trial Publicity to Viral Saturation

The migration of public discourse to networked platforms has transformed ‘pre-trial publicity’
into an omnipresent ‘media swarm’ that engulfs the legal process.?’ This saturation directly
threatens the guarantee of an impartial jury. The modern media ecosystem effectively supplants
the legal presumption of innocence with a societal ‘presumption of guilt’ by disseminating
unverified narratives long before a jury is empanelled. The sheer volume of digital information
makes it a legal fiction that jurors can ‘set aside’ extra judicial knowledge. The ‘court of public
opinion’ operates on an evidentiary standard of virality over verification, creating a ‘hostile

atmosphere’ that prejudices the entire community from which a jury is drawn.
B. Case Study: The Casey Anthony Trial

The 2011 trial of Casey Anthony was ‘Year Zero’ for the convergence of digital vigilantism
and criminal justice. The case marked the emergence of the ‘social media trial’ as a parallel
adjudicative arena. Anthony’s personal life was scrutinized and condemned online years before
the trial began, framing her not just as a murder suspect but as a ‘bad mother.”?® When the jury
acquitted her based on the state’s failure to meet its burden of proof, the ‘digital tribunal’
rejected the outcome. Anthony was subjected to a ‘mob of citizens’ and persistent threats,
rendering her unable to live a normal life despite her legal exoneration. This case established

the precedent that the court of public opinion can overrule the state, imposing a life sentence

%7 Tanoos, Ariana. ‘Shielding the Presumption of Innocence from Pretrial Media Coverage.’ Indiana Law Review,
vol. 50, no. 3, 2016, p. 1012.

28 Moran, Riley. ‘Casey Anthony and the Social Media Trial.” Women Leading Change, vol. 4, no. 1, Newcomb
College Institute, p. 46.
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of reputational destruction that the law cannot mitigate. In the digital age, ‘acquittal does not

restore innocence.’
C. The Permeability of the Courtroom

The impact of digital media extends to the internal mechanics of the judicial process. The
‘Google Mistrial’ is a phenomenon where trials are derailed by jurors conducting illicit online
research, effectively dismantling the rules of evidence. Social media also transforms jurors
from passive adjudicators into active broadcasters, violating the sanctity of deliberation.?’ Even
judges are susceptible to the pressure created by sensationalist reporting. The obsolescence of
traditional remedies like a change of venue is stark, futile when digital outrage is borderless.
In contrast, jurisdictions like the United Kingdom have stricter ‘sub judice’ rules, but even they
struggle to contain the ‘citizen publisher.”*? The digital courtroom creates a parallel system of
adjudication that contaminates jury pools, pressures judges, and renders acquittals socially

meaningless.?!
VI. Social Media as Parallel Justice System: Architectural and Democratic Implications

The cumulative evidence points to a singular conclusion: social media platforms have evolved
into a fully realized, parallel justice system. This ‘digital courtroom’ operates concurrently with
the formal legal order, governed not by constitutional law but by the ‘algorithmic ideology’ of

private technology monopolies.
A. The Architecture of the ‘Digital Courtroom’

The ‘digital courtroom’ is defined by the radical disintermediation of the adjudicative process.
The roles of investigator, prosecutor, judge, and executioner collapse into the singular entity of
the networked crowd.?? This privatizes the administration of justice, with platform ‘terms of

service’ replacing the penal code and content moderation algorithms functioning as an opaque

2 Janoski-Haehlen, Emily M. ‘The Courts Are All A ‘Twitter’: The Implications of Social Media Use in the
Courts.” Valparaiso University Law Review, vol. 46, no. 1, Fall 2011, p. 47.

30 Suresh, Nikitha, and Lucy Sara George. ‘Trial by Media: An Overview.’ International Journal of Law
Management & Humanities, vol. 4, no. 2, 2021, p. 271.

3! Gruce, Jordan. ‘Social Media and the Court: Exploring Impacts, Challenges, and Legal Considerations in the
Digital Age.” Sycamore Scholars, University Honors College, Indiana State University, Spring 2024, p. 8.

32 Schmidt-Feuerheerd, Bruno. ‘Collaborative Authoritarianism and Its Unintended Consequences.’
Democratization, 10 Dec. 2024, p. 12.
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judiciary.>® The governance challenges posed by algorithmic agents extend beyond content
moderation to encompass fundamental questions about accountability, transparency, and the
distribution of adjudicative authority in systems where human oversight is increasingly
displaced by automated decision-making.>* The deployment of Al systems in quasi-judicial
functions raises fundamental human rights concerns, demanding that technological
development be constrained by enforceable ethical and legal standards.®®> This system often
emerges to fill ‘justice gaps’ left by the formal system, but in doing so, it enforces a moral code
that diverges from statutory law, creating a chaotic legal pluralism where citizens are subject

to two conflicting sets of rules.
B. The Phenomenology of Digital Punishment

Punishments meted out by this parallel system are severe, permanent, and disproportionate.
The ‘permanence of online records’ creates an ‘eternal criminal record,’ a form of ‘civil death’
that rejects rehabilitation.>® This punitive logic is rooted in a ‘thin’ conception of the wrongdoer,
prioritizing exclusion over accountability. The severity of the sanction is determined not by the

offense but by the virality of the accusation, resulting in a system of arbitrary justice.
C. Democratic Erosion: The Crisis of Institutional Legitimacy

Ultimately, this parallel justice system poses an existential threat to democratic governance. It
challenges the state’s monopoly on adjudication and creates a ‘retributive justice loop’ where
the state capitulates to the demands of the mob to maintain legitimacy. This erodes public
confidence in judicial institutions, as the public turns to platforms for a distorted sense of ‘real’
justice. This ‘democratic paradox’ uses the tools of free expression to dismantle the civil
liberties (presumption of innocence, fair trial) that undergird that freedom. The result is a

democracy where justice is no longer defined by constitutional rights but by the unpredictable

33 United Nations General Assembly. Countering Disinformation for the Promotion and Protection of Human
Rights and Fundamental Freedoms: Report of the Secretary-General. A/77/287, United Nations, 12 Aug. 2022,
p- 13.

34 Pandey, Dr., and Rajendra Kumar. "Governing the Algorithmic Agent: Confronting Overt and Covert
Challenges to Justice and the Future of Work." 2025, doi:10.13140/RG.2.2.36482.752009.

35 Kumar, Rajendra. "Exploring the Ethical and Legal Challenges of Artificial Intelligence: Insights for Ensuring
Human Rights Respect in the Development and Deployment of Al Systems." Shodh Sanchar Bulletin, vol. 11,
no. 41, Mar. 2021, pp. 158-64.

36 Koh, Steven Arrigg. ““Cancel Culture’ and Criminal Justice.” Hastings Law Journal, vol. 74, no. 1, 2022, p. 103.

Page: 2691



Indian Journal of Law and Legal Research Volume VII Issue VI | ISSN: 2582-8878

fury of the algorithm.?’
VII. Legal, Policy, and Ethical Reforms

Safeguarding the rule of law requires a comprehensive recalibration of the legal order. This
entails modernizing judicial procedures, reconstructing liability for reputational harm,

imposing human rights obligations on platforms, and cultivating critical digital citizenship.

1. Strengthening the Fair Trial: Courts must adopt proactive measures. This includes
pedagogical jury instructions explaining why external research undermines the
adversarial process and modernized voir dire to detect ‘digital bias.’3® The U.S. should
also consider adopting elements of the ‘sub judice’ models used in other common law

jurisdictions to rebalance free press and fair trial rights.

2. Modernizing Defamation and Privacy: Legal doctrine must evolve from the binary
‘truth defence’ to a standard of ‘contextual reasonableness,” which evaluates not just
factual accuracy but the impression created by decontextualized information.*®
Intermediary liability should be rethought to move beyond the flawed models of total
immunity or automatic takedown, adopting a ‘Notice and Notice Plus’ system that

restores a semblance of due process.*’

3. Platform Accountability: Platforms must be compelled to transparency regarding their
amplification algorithms. Regulation should mandate ‘algorithmic impact assessments’
and incentivize ‘healthy’ designs that move away from monetizing outrage. The
integration of artificial intelligence in adjudicative processes, while promising
efficiency, necessitates careful consideration of transparency and accountability
mechanisms to prevent algorithmic bias from replicating systemic inequities.*! The
ethical frameworks governing artificial intelligence in content moderation remain

underdeveloped, with persistent failures to adequately address privacy violations and

37 Picarella, Lucia. ‘Intersections in the Digital Society: Cancel Culture, Fake News, and Contemporary Public
Discourse.’ Frontiers in Sociology, vol. 9, no. 1376049, 18 Mar. 2024, p. 5.

38 Janoski-Haehlen, Emily M. ‘The Courts Are All A ‘Twitter’: The Implications of Social Media Use in the
Courts.” Valparaiso University Law Review, vol. 46, no. 1, Fall 2011, p. 67.

3 Eltis, Karen. Is ‘Truthtelling’ Decontextualized Online Still Reasonable? Restoring Context to Defamation
Analysis in the Digital Age. Law Commission of Ontario, July 2017, p. 28.

40 Laidlaw, Emily, and Hilary Young. Internet Intermediary Liability in Defamation: Proposals for Statutory
Reform. Law Commission of Ontario, July 2017, p. 85.

4! Kumar, Rajendra, and Banshi Dhar Singh. "The Rise of the Robo-Mediator: Al's Transformative Role in
Alternative Dispute Resolution." White Black Legal, vol. 3, no. 1, 2024, pp. 1-11.
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discriminatory outcomes embedded in algorithmic decision-making.**> Content
moderation should shift from a purely punitive model (banning, suspending) to one

incorporating restorative features that encourage dialogue and friction.*?

4. Critical Digital Citizenship: Legal and architectural reforms are insufficient without a
corresponding cultural shift. Educational initiatives must promote a ‘call out culture’
that values dialogue and learning over the exclusionary logic of ‘cancel culture.’** This
imperative extends particularly to protecting vulnerable populations who have faced
disproportionate digital exposure during pandemic-driven socialization.*> Robust
media literacy is essential to empower citizens to understand the political economy of

attention and resist algorithmic manipulation.
VIII. Conclusion

The transition from the courtroom to the ‘comment section’ represents a seismic
reconfiguration of justice. This analysis has shown that the ‘digital courtroom’ is a parallel
system of adjudication driven by ‘digital penal populism.’#® In this new topography, the
methodical deliberation of the rule of law is displaced by the volatile immediacy of the crowd,
rendering the presumption of innocence a ‘fragile legal fiction.” The ‘platform society’ has
altered the mechanics of punishment, inflicting a form of ‘civil death’ through reputational
annihilation that the law is powerless to mitigate.*’The ‘unforgetting internet” has instituted a
regime of permanent punishment, creating a society of performative self-regulation under the
gaze of a ‘digital panopticon.’ The vulnerability of certain populations, particularly minors, to
digital surveillance and manipulation compounds these concerns, as children face unique risks
in increasingly digitized post-pandemic environments.*® Addressing this crisis requires a multi-

pronged strategy that modernizes the courtroom, recalibrates liability, and imposes human

42 Kumar, Rajendra. "Ethical Implications of the Use of Artificial Intelligence: Failure of Ethical Al to Address
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rights obligations on the private entities governing the public sphere. Ultimately, the survival
of democratic justice depends on reconciling the participatory power of the network with the
procedural rights of the individual. The gavel must be reclaimed from the algorithm, ensuring

that verdicts remain the product of evidence and law, not the sum of likes and shares.*’
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