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ABSTRACT 

Sentencing is the judicial determination of punishment following conviction, 
guided by constitutional, statutory, and human rights frameworks. The 
process in India reflects a nuanced blend of retributive, deterrent, 
reformative, and restorative objectives, rooted in historical, philosophical, 
and international perspectives. Ancient texts like the Manusmriti and 
Kautilya’s Arthashastra emphasized discretionary punishment based on 
social status, motive, and proportionality, while the colonial codification of 
the Indian Penal Code (IPC 1860) introduced structured forms of punishment 
ranging from fines and imprisonment to the death penalty. Contemporary 
Indian sentencing integrates constitutional safeguards (Arts. 14, 20, 21, 72, 
161), statutory provisions under the CrPC, BNSS, and BNS, and judicial 
precedents such as Bachan Singh v. Punjab, Santa Singh v. Punjab, and State 
of MP v. Mehtaab. Modern approaches emphasize proportionality, 
individualized sentencing, balancing aggravating and mitigating factors, 
victim inclusion, restorative justice, offender reform, and structured judicial 
reasoning. This article examines offences punishable with death, procedural 
safeguards, restorative justice incorporation, victim participation lacunae, 
and factors guiding sentencing decisions. Comparative perspectives from the 
United States, Canada, United Kingdom and Australia illustrate global best 
practices in structured sentencing. The article highlights systemic challenges 
such as inconsistent application of guidelines, overcrowding, lack of 
probation infrastructure, and underdeveloped victim-support systems, 
recommending reforms to achieve transparency, fairness, rehabilitation, and 
alignment with human rights standards. By integrating historical insights, 
statutory frameworks, precedents, and global practices, this article highlights 
that contemporary Indian sentencing is a multidimensional, victim-inclusive, 
offender-sensitive, and constitutionally compliant process. 

Keywords: Sentencing process; judicial discretion; proportionality; 
individualized sentencing; aggravating factors; mitigating factors; victim 
impact statements; victim-centric justice; restorative justice; reformative 
justice; rarest of rare doctrine; capital punishment; life imprisonment; 
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1. INTRODUCTION: 

Sentencing is a central function of the judiciary that determines the punishment an offender 

receives after conviction. It is no longer a mechanical exercise following a finding of guilt; 

rather, it is a constitutionally guided, human-rights-compliant, and socially responsive process. 

Historically, Indian society relied on texts such as the Manusmriti1 and Kautilya’s 

Arthashastra, which allowed discretionary punishments taking into account the offender’s 

social status, motive, intent, and the proportionality of punishment2. Medieval and Mughal 

practices emphasized both retribution and social order, with punishments reflecting local 

customs, societal hierarchies, and restorative principles. 

Colonial codification through the IPC 1860 introduced structured forms of punishment 

including simple and rigorous imprisonment (Ss. 34, 53, 101–105), fines, and capital 

punishment (S. 302)3. While uniform codification provided clarity, it restricted the broad 

discretion enjoyed by Dandanayakas under ancient systems. Post-independence, constitutional 

provisions (Arts. 14, 20, 21) ensured that sentencing aligns with principles of fairness, equality, 

and proportionality, while Articles 72 and 161 empower executive clemency in deserving 

cases4. Modern sentencing thus integrates historical insights, statutory codification, and 

constitutional mandates to provide a framework that is both structured and flexible. 

The objectives of sentencing in India encompasses societal condemnation, protection of the 

public, reform and rehabilitation of offenders, and maintenance of law and order. Sentencing 

now incorporates victim participation, restorative justice principles, and procedural safeguards 

that ensure fairness and transparency in decision-making. 

2.Purpose and Framework of Sentencing 

The Indian criminal justice system views sentencing as a multidimensional process serving 

multiple objectives. First, it expresses societal condemnation for unlawful conduct. Second, it 

 
1 Manusmriti, Ch. VIII. 
2 Kautilya, Arthashastra, Books II & III. 
3 Indian Penal Code, 1860, Ss. 34, 53, 101–105, 302. 
4 Constitution of India, Arts. 14, 20, 21, 72, 161. 
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protects the community by deterring future offences, both by the offender and society at large. 

Third, it seeks the reform and rehabilitation of offenders, recognizing that criminal behaviour 

can often be corrected through structured interventions. Fourth, it maintains social order and 

fosters public trust in the legal system. 

The constitutional framework ensures that sentencing is fair, reasonable, and proportionate. 

Articles 14, 20, and 21 guarantee equality before the law, protection against arbitrary 

punishment, and due process. Executive clemency powers under Articles 72 and 161 provide 

a remedial mechanism for exceptional cases, including those involving death punishment. 

International instruments such as the UN Tokyo Rules on non-custodial measures5 guide the 

integration of probation, parole, and restorative justice practices into Indian law. Comparative 

studies of sentencing systems in the United States, Canada, United Kingdom and Australia 

provide insight into structured sentencing frameworks that balance offender accountability 

with rehabilitation. 

3.Evolution of Sentencing in India 

Sentencing in India has evolved from a discretionary and retributive system in ancient and 

medieval times to a structured and constitutionally grounded modern system. Ancient texts 

prioritized social order, proportionality, and corrective measures. The Manusmriti emphasized 

punishment according to social status(varna) and motive, while the Arthashastra highlighted 

proportionality and the role of the state in maintaining law and order. 

The colonial era codified punishment under the IPC 1860 including structured imprisonment 

and capital punishment, limiting judicial discretion. Post-independence reforms emphasized 

human rights, proportionality, and rehabilitation. Law Commission reports (42nd, 156th, and 

262nd) recommended national sentencing policies, uniformity, and review mechanisms for the 

death penalty.  

Internationally, countries like the United States introduced grid-based sentencing guidelines 

linking offence severity and prior record, while still allowing judicial departure with reasons. 

The United Kingdom and Australia emphasize proportionality, consistency, and victim 

participation, and Canada promotes restorative justice and reintegration programs. These 

 
5 UN Standard Minimum Rules for Non-custodial Measures (Tokyo Rules), 1990. 
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models influence modern Indian approaches, highlighting transparency, fairness, and offender 

rehabilitation. 

4. Statutory Sentencing Provisions 

4.1. Indian Penal Code (IPC) 

The IPC provides the substantive criminal law and it defines offences and prescribes 

punishments. Sections 34, 53, and 302 of IPC focus on sentencing. Section 34 deals with joint 

liability. The courts determine proportional punishment when multiple individuals participate 

in an offence. Section 53 defines types of punishments, including death, imprisonment 

(rigorous or simple), forfeiture of property and fines. 

Sections 299-304 IPC deals with culpable homicide and murder. These are determined based 

on intention, knowledge, and circumstances and this directly impacts sentencing decisions. For 

instance, Capital punishment (Section 302) is awarded only for the rarest of rare cases, applied 

after rigorous judicial scrutiny and consideration of aggravating and mitigating factors. 

4.2. Code of Criminal Procedure (CrPC) 

The procedural flow for the administration of criminal justice is provided by CrPC. The courts’ 

powers to impose sentences like fines, imprisonment, and capital punishment are provided 

under Sections 22–25. The courts decide punishment according to the offender’s 

circumstances. This includes suspension, commutation, or probation of sentences (Sections 

473–476). Section 357 empowers courts to award compensation to victims, thereby promoting 

restorative justice principles. 

Section 360 explicitly provides for probation for young offenders, women, and first-time 

offenders, emphasizing rehabilitation over punitive incarceration. Section 235(2) mandates 

separate sentencing hearings in death penalty cases, ensuring procedural fairness and the 

opportunity to consider mitigating circumstances comprehensively. 

4.3. Probation of Offenders Act, 1958 

This Act ensures reformative and rehabilitative sentencing, thereby complementing BNSS (or 

earlier CrPC). When the offender is under 21 years, a first-time offender, or a woman6, this act 

 
6 Probation of Offenders Act, 1958, Ss. 3–4. 
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advocates release of offenders on probation. Monitoring and periodic reporting are tools used 

to ensure compliance and successful reintegration into the society. This also aids in reducing 

recidivism. The Act promotes constitutional principles, especially Articles 14 and 21, by 

offering alternatives to imprisonment for suitable offenders. 

4.4. BNS and BNSS Statutes   

The Bharatiya Nyaya Sanhita (BNS) and Bharatiya Nagarik Suraksha Sanhita (BNSS) codify 

modern sentencing principles. These are the new criminal laws that replaced IPC and CrPC. 

These integrate retributive, deterrent, rehabilitative, and restorative objectives. BNS Sections 

4–8 define types of punishments, including life imprisonment (S6), simple/rigorous 

imprisonment (S7), fines, and community service (S8). Section 5 empowers courts to commute 

or suspend sentences. This reinforces proportionality in punishments and judicial discretion. 

BNSS details procedural norms, sentencing hearings, and victim rights. Sections 22–25 define 

the sentencing powers of different levels of courts, thereby promoting transparency and 

accountability. Restorative justice is further ensured under Sections 396 and 360, which 

explicitly incorporates victim compensation and participation. All these measures illustrate that 

these statutes ensure that sentencing is offender-sensitive as well as victim-inclusive. This also 

prevents arbitrary decision-making and ensures compliance with our constitutional principles. 

4.5 Interaction of Statutes in Sentencing 

Sentencing is rarely determined by a single statute. For instance, a conviction under IPC or 

BNS may trigger consideration for probation under CrPC S360 or BNSS 401 or the Probation 

of Offenders Act, victim compensation under S396 of BNSS, and a restorative justice order 

under BNS S4 (Community Service). Courts try to integrate these overlapping provisions. The 

main focus is on balancing retribution, deterrence, rehabilitation, and societal protection. 

Consider Judicial precedents, such as Santa Singh v. Punjab7 and Bachan Singh v. Punjab8. 

These demonstrate how courts navigate statutory interplay. 

Structured judicial reasoning is mandated for courts by BNS and BNSS.  BNSS S401, S474, 

BNS S4 requires courts to document the rationale for accepting or rejecting probation, 

 
7 Santa Singh v. Punjab, 1976 AIR 2386, 1977 SCR (1) 229 
8 Bachan Singh v. Punjab, AIR 1980 SC 898. 
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commutation, or custodial sentences. This ensures transparency and safeguards human rights. 

This aligns Indian sentencing with international best practices practiced in the US, UK, Canada, 

and Australia. 

4.6 Statutory Safeguards in Capital Punishment 

For death-penalty offences, statutory provisions ensure rigorous procedural safeguards. BNSS 

S473, 474 permits commutation or suspension, while executive clemency under Articles 72 

and 161 provides a final review mechanism9. Courts must consider age, health, antecedents, 

mental state, and motive, and provide full mitigation hearings, as emphasized in Bachan Singh 

and subsequent rulings10. These safeguards embody the “rarest of rare” doctrine, minimizing 

arbitrariness and enhancing compliance with international human rights standards. 

4.7 Interpretation of penal statutes 

Indian criminal jurisprudence is founded on the principle that penal statutes must be strictly 

interpreted, meaning that no person can be punished unless the offence clearly falls within the 

statutory text. This strict construction operates in favour of the accused, ensuring that 

ambiguities are resolved in a manner that prevents arbitrary or expansive criminal liability. At 

the same time, the criminal justice system requires that the prosecution establish guilt beyond 

reasonable doubt, which further strengthens the accused’s protections. Thus, the “strictness” 

of criminal law is directed not at the offender, but at the State, by demanding precise 

legislative drafting and high evidentiary thresholds before a conviction can be secured. Only 

in exceptional categories of offences—such as narcotics, money-laundering, terrorism, or 

sexual offences—does the legislature introduce reverse onus clauses, shifting part of the 

burden onto the accused. Even in such cases, courts insist on a basic foundational fact being 

proved by the prosecution before the burden can shift. Therefore, strict interpretation primarily 

benefits the accused by safeguarding liberty, while reverse-onus regimes remain narrowly 

tailored exceptions justified in cases where societal harm is grave and evidentiary challenges 

are unique. 

 

 
9 Constitution of India, Arts. 72, 161. 
10  Gurumukh Singh v. Haryana, (2009) 15 SCC 635; State of MP v. Mehtaab, 
https://indiankanoon.org/doc/100230239/ 
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5. Sentencing Factors  

Although statutes like the Indian Penal Code (IPC) and Bharatiya Nyaya Sanhita (BNS) define 

offences and prescribe punishments, it is well established that punishment is directed at the 

offender, not merely the offence, which is why judicial discretion is provided. This principle 

ensures that sentencing is individualized, proportionate, and sensitive to both the offender’s 

circumstances and societal interests. 

Justice Krishna Iyer, in Shivprasad vs State of Kerala11 opined that sentencing factors are not 

given sufficient emphasis. 

The Supreme Court in Gurmukh case12 listed the aggravating and mitigating factors that could 

be considered while sentencing such as 

1.Motive or previous enmity 

2.Incident happened at the spur of the moment 

3.Intention of the accused 

4.Death was instantaneous or delayed 

5.Gravity, Dimension and Nature of Injury 

6.Age/ health of the accused 

7.Premeditation 

8. Background of the accused etc 

5.1 Nature and Gravity of the Offence 

The seriousness of the offence is the primary determinant in sentencing. Courts assess factors 

such as brutality, premeditation, vulnerability of the victim, threat to public order, and 

repetition of offences. Heinous crimes causing significant societal harm may justify life 

imprisonment or, in rarest of rare cases, the death penalty13. 

 
11 1969 KLJ 862 
12 Gurumukh Singh v. Haryana, (2009) 15 SCC 635 
13 Bachan Singh v. Punjab, AIR 1980 SC 898. 
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5.2 Offender Circumstances and Judicial Discretion 

Individualized sentencing considers age, mental state, socio-economic background, health, 

antecedents, and potential for rehabilitation. Juveniles, first-time offenders, and women are 

eligible for rehabilitative alternatives under CrPC S360/ BNS 401 and the Probation of 

Offenders Act14. In Gurumukh case15, the Supreme Court stressed that motive, premeditation, 

and offender history—including prior enmity or spontaneous provocation—are crucial in 

determining sentence, particularly in capital cases. 

Courts recognize that bad character is irrelevant, except where legally codified, while good 

character may mitigate sentence16.  These principles stem from the constitutional guarantees 

of fairness, non-arbitrariness, and due process under Articles 14 and 21. 

5.3 Aggravating and Mitigating Factors 

Aggravating factors include violence, premeditation, victim vulnerability, social impact, and 

repeat offences. Mitigating factors encompass remorse, cooperation with authorities, 

provocation, youth, and potential for reform.  

Statutory provisions under BNS and BNSS provide courts with tools to integrate these factors 

through probation, suspended sentences, compensation, and structured judicial reasoning. 

5.4 Victim Participation and Impact 

Victim perspectives are central to modern sentencing. Courts consider victim impact 

statements, order compensation (BNSS S395), and allow participatory hearings. While 

progress has been made, gaps remain in implementation and procedural support. Suggested 

remedies include mandatory victim statements, enhanced legal aid, and structured 

compensation guidelines, ensuring restorative justice is effectively operationalized. 

5.5 Procedural and Human Rights Safeguards 

Procedural safeguards are essential to fair sentencing. Courts must give reasoned judgments 

when granting or denying probation, commutation, or death penalty, Separate hearings for 

 
14 Probation of Offenders Act 1958 Ss. 3–4 
15 Gurumukh Singh v. Haryana, (2009) 15 SCC 635 
16 Bharatiya Sakshya Adhiniyam BSA S47-49 
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capital offences guarantee consideration of antecedents, mental health, age, and mitigating 

circumstances, reducing arbitrariness and aligning with international human rights standards, 

including the UN Tokyo Rules, and comparative practices in the US, UK, Canada, and 

Australia. 

5.6 Integration of Restorative Justice 

Restorative justice has become an integral factor in sentencing. Courts may facilitate mediation 

between offender and victim, order community service, or direct compensation. While most 

applicable to minor or compoundable offences, restorative principles also guide the assessment 

of reform potential in serious crimes, fostering reconciliation, social reintegration, and offender 

accountability. 

5.7 Summary of Sentencing Considerations 

Sentencing in India requires courts to systematically assess: 

1. Severity and societal impact of the offence – brutality, premeditation, public threat. 

2. Offender characteristics – age, health, mental state, antecedents, potential for reform; 

good character positively considered, bad character generally irrelevant. 

3. Aggravating vs. mitigating factors – motive, provocation, remorse, cooperation, 

recidivism. 

4. Victim impact and participation – psychological, social, and financial harm; 

participatory hearings. 

5. Procedural safeguards – structured reasoning, separate hearings for capital cases, 

recording of mitigation considerations. 

6. Restorative justice opportunities – probation, mediation, community service, 

compensation. 

This framework, reinforced through IPC, CrPC, BNS, BNSS, and judicial precedents, ensure 

sentencing is offender-sensitive, victim-inclusive, proportionate, reformative, and 

constitutionally compliant. 
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6. Contemporary and Applied Sentencing Approaches 

6.1 Proportionality Approach 

Although the IPC and BNS define punishments based on offences, the purpose of punishment 

is for the offender, which explains the judicial discretion provided. Punishment must 

correspond to the gravity of the offence, avoiding excessive or arbitrary sanctions. Articles 14 

and 21 ensure constitutional proportionality, reflected in IPC provisions such as S101 and S105 

(life imprisonment) and S302 (death penalty). Proportionality also requires balancing the 

seriousness of the crime with the offender’s circumstances, aligning with modern human rights 

standards. 

6.2 Individualised Sentencing 

Courts avoid a “one-size-fits-all” approach, considering age, socio-economic background, 

mental state, and potential for reform. Juveniles, first-time offenders, and capital punishment 

cases receive individualized hearings17. The principle recognizes that similar crimes may 

warrant different punishments depending on offender characteristics. Justice Bhagwati, in 

Santa Singh case18 reiterated that modern penology regards crime and criminal as equal 

material when sentence has to be picked at. He further emphasized that focus should not only 

be in the crime but on the criminal and advocated to personalise the punishment so that the 

reformist component is as much as operative as the deterrent element. 

6.3 Aggravating and Mitigating Factors 

Judges weigh aggravating factors—such as brutality, premeditation, and victim vulnerability—

against mitigating factors, including remorse, youth, lack of prior convictions, and good 

character. Bad character is irrelevant, but positive character traits are taken into account. 

Statutory references include CrPC S360 and the Probation of Offenders Act. 

6.4 Victim-Centric Approach 

Modern sentencing recognizes victims as key stakeholders. Victim statements, compensation 

orders, and participatory mechanisms ensure that victims’ voices influence judicial decisions. 

 
17 BNSS, Ss. 4–8. 
18 Santa Singh v. Punjab, 1976 AIR 2386, 1977 SCR (1) 229. 
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Despite progress, gaps remain in ensuring equal participation during trials, and courts must 

strengthen procedural safeguards to balance the rights of victims and perpetrators. 

6.5 Restorative Justice 

Restorative justice focuses on repairing harm rather than solely punishing offenders. Indian 

law incorporates restorative measures through compensation, mediated settlements, and 

community service. This approach aligns with human rights principles, aiming to rehabilitate 

offenders and reconcile them with victims and society. Internationally, comparative models in 

Canada, the UK, and Australia emphasize victim-offender mediation, which can inform India’s 

evolving restorative justice frameworks. 

6.6 Reformative and Rehabilitative Measures 

The system recognizes the potential for offender reform. Probation, parole, counselling, 

vocational training, and educational programs19 provide structured opportunities for 

rehabilitation. This principle is critical to fulfilling the objective that sentencing should 

primarily aim at reform and rehabilitation, rather than only retribution. 

6.7 Deterrence and Prevention 

Deterrent and preventive measures are selectively applied in cases such as economic offences, 

corruption, sexual crimes, and acts threatening public order. They aim to prevent repetition and 

signal societal condemnation. Balancing deterrence with reformative principles ensures a 

humane sentencing process that meets constitutional standards. 

6.8 Structured Judicial Reasoning 

Courts are mandated to provide reasons (Ratio Decidendi) for the choice of punishment, 

including rejection of alternatives like probation or commutation, ensuring transparency and 

minimizing arbitrariness. Structured reasoning is crucial for appellate review and to maintain 

public confidence in the justice system. 

6.9 Death Penalty – Rarest of Rare Doctrine 

Capital punishment is reserved for the “rarest of rare” cases. The Supreme Court held life 

 
19 CrPC S360/ BNSS 401, Probation of Offenders Act 
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imprisonment as the rule and death penalty as the exception20. Factors considered include 

intention, premeditation, motive, age, health, antecedents, and the possibility of reform. 

Procedural safeguards under CrPC and BNSS frameworks21 ensure comprehensive mitigation 

hearings.  

7. Challenges in Sentencing and Suggested Reforms 

Despite constitutional safeguards and statutory frameworks, sentencing in India continues to 

face significant challenges that undermine consistency, fairness, and transparency. These 

issues highlight the need for reforms that balance judicial discretion, offender rehabilitation, 

victim rights, and societal expectations. 

7.1 Lack of Uniform Sentencing Guidelines 

One major challenge is the absence of national sentencing guidelines, leading to 

inconsistency where similar offences receive different punishments across courts. The Law 

Commission of India in its 42nd, 156th, and 262nd Reports repeatedly recommended 

structured sentencing policies22. In Soman v. State of Kerala (202123), the Court observed that 

sentencing in India suffers from a lack of “legislative or judicially laid down guidelines” to 

help trial courts determine appropriate punishments. The Court lamented that while conviction 

may be straightforward, sentencing remains “the weakest part of the administration of criminal 

justice.” 

Suggested Reform: Establish a Sentencing Guidelines Board similar to the UK Sentencing 

Council. 

7.2 Overreliance on Judicial Discretion 

Although discretion allows individualized sentencing, excessive unguided discretion results in 

unpredictability. Variations arise from differences in judicial philosophy and interpretation. 

 
20 Bachan Singh v. State of Punjab, (1980) 2 SCC 684. 
21 Corresponds to CrPC 235(2) (hearing before sentencing). 
22 42nd Law Commission Report (1971): Comprehensive review of IPC; highlighted need for uniform 
sentencing principles. 
156th Law Commission Report (1997): Recommended statutory sentencing guidelines and formation of a 
Sentencing Commission. 
262nd Law Commission Report (2015): Analysed death penalty jurisprudence; recommended abolition (except 
for terrorism) and stronger mitigation procedures. 
23 https://indiankanoon.org/doc/27726153/ 
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Suggested Reform: Statutorily define aggravating and mitigating factors, with mandatory 

recording of reasons. 

7.3 Limited Recognition of Victim Rights 

Despite provisions under the criminal laws, victim participation remains inconsistent due to 

lack of awareness and procedural support. 

Suggested Reform: Mandate victim impact statements and state-funded victim assistance. 

7.4 Inadequate Use of Restorative Justice 

Restorative mechanisms—mediation, compensation, community service—are underutilized. 

Minor and first-time offenders often end up in prison unnecessarily. Also, prisons are 

overcrowded with undertrial prisoners. 

Suggested Reform: Expand restorative programs and create mediation centres for criminal 

cases.  

7.5 Poor Use of Pre-Sentence Reports (PSRs)  

India rarely uses PSRs except in juvenile cases, depriving courts of crucial information on 

background, mental health, and reform potential24. 

Suggested Reform: Mandate PSRs for serious offences and repeat offenders. 

7.6 Overcrowded Prisons and Weak Rehabilitation Systems 

Overcrowding persists due to reliance on imprisonment, delays, and poor use of probation and 

parole. Rehabilitation programs are inconsistent25. 

Suggested Reform: Strengthen probation, expand open prisons, and enforce non-custodial 

sentences. 

 
24 Juvenile Justice Act -Pre Sentence Report; comparative use of PSRs in UK & Canada 
25 NCRB Prison Statistics – overcrowding and limited rehabilitation. 
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7.7 Lack of Training on Sentencing 

Judges, prosecutors, and probation officers often lack training in criminology, victimology, and 

rehabilitative sentencing. 

Suggested Reform: Introduce specialised sentencing modules in judicial academies. 

7.8 Limited Consideration of Socio-economic and Gender Factors 

Marginalised groups and women offenders face barriers like lack of legal aid and bias, affecting 

sentencing outcomes. 

Suggested Reform: Expand legal aid services and implement gender-sensitive frameworks. 

7.9 Need for Data-Driven Sentencing 

India lacks a central sentencing database, causing gaps in consistency, recidivism tracking, and 

compensation monitoring26. 

Suggested Reform: Develop a National Sentencing Database for evidence-based consistency. 

8. Conclusion 

The objectives of criminal law like punishment, deterrence, rehabilitation, and societal 

protection converge in the sentencing process. The Indian criminal laws like BNS (or earlier 

IPC) define punishments based on offences. But the actual sentence is ultimately directed at 

the offender. The courts exercise judicial discretion based on individual circumstances, 

motivations, and potential for reform. This ensures that sentencing does not only adhere to laws 

but is humane, proportional, and constitutionally compliant. 

Over time, Indian sentencing jurisprudence has evolved from rigid colonial models to more 

nuanced, rights-sensitive approaches. These integrate proportionality, individualized justice, 

victim participation, and restorative principles. Statutory provisions under the IPC/BNS, 

CrPC/BNSS, and special enactments collectively provide the structural backbone. Judicial 

precedents continue to refine standards for fairness and consistency. 

 
26 Models based on US Sentencing Commission & UK Sentencing Council. 
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However, the persistence of sentencing disparities, limited victim integration, inconsistent use 

of probation and restorative justice and lack of uniform guidelines highlight the need for 

systemic reform. Strengthening institutional frameworks, through structured sentencing 

policies, enhanced training, mandatory pre-sentence reports and expanded restorative programs 

can significantly improve the quality and coherence of sentencing decisions. 

Ultimately, an effective sentencing system must protect society and ensure justice to victim. It 

must also provide meaningful opportunities for offender reformation as well as uphold 

constitutional values. A balanced, transparent, and modernized sentencing framework is 

essential for achieving a humane, just, and forward-looking criminal justice system, not only 

punitive in nature. 
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