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ABSTRACT 

There have been numerous cases which reflects the fact that media has a great 

influence upon the public’s opinion and has started interfering in the judicial 

processes. The purpose of this article is to identify the extent of the influence 

which media trials exert upon public in formation of their opinions and the 

consequence of the interference witnessed with the court proceedings. Media trials 

have been encroaching upon the criminal justice system of India heading towards 

the dire assassination of an accused’s character even before his conviction. 

Subsequently, various case laws have been referred to justify the fact as to how 

the media trials have successfully troubled the fair and independent court 

proceedings and harmed the criminal justice system of the nation. The article 

specifically mentions how media from being the fourth pillar of the democracy is 

turning into a self-claimed entity to facilitate justice. Also, a comparison is made 

between the essence of a fair trial to that of a media trial and how the credibility 

of media is diminishing with each passing day. With the conclusion of the article, 

few regulatory measures have been stated to restrict and regulate the functioning 

of media houses as they interfere with the fair functioning of the judiciary. 
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1. INTRODUCTION 

Media plays a crucial role in formation of public opinion and influences the public domain in 

variety of event. Media is considered as the fourth pillar of the democracy and has always been 

successful in changing the viewpoint of the public at large. With the advancement of technology 

and increasing usage of mass media, and with the increasing circulation of newspapers in 

different languages, the readership has increased to an extent where each household is under 

the influence of statements made by the media. Indian nation functions with the separation of 

powers between the executive, the legislature and the judiciary and the role of the media was 

that of a watchdog which has rather turned into an encroaching entity which tries to interfere 

with the justice system and moulds public opinions. From benefiting the judiciary to in bringing 

revolution through its Suo moto cognizance in variety of matters, to now interfering with its 

proceedings, a complete shift has been observed at the end of the media. Media derives its 

power under Art. 19(1)(a)1 which gives freedom of speech and expression including freedom 

of press as well. In today’s world, where technology has overtaken every other mode of 

communication, it becomes a cautious duty of the media to reflect the statements rationally and 

in a manner that the do not disturb public order and peace. Their responsibility is not only to 

allow people form their opinions but to ensure that general public do not move away from the 

appropriate agendas prevalent in the society. But with every right, there comes a conjoint duty 

and similar duty has been vested upon the media to not abuse its power and act within the ambit 

of Art. 19(1)(a)2. No sensitive issue or agenda must be reflected in a way which disturbs the 

peace and public morality and hampers the rationale of the audiences. However, this scenario 

has become hypothetical due to the abuse of power at media’s end. Through all the news of the 

highly sensitive criminal cases reflected in recent years, media has tried to influence people in 

a way which created the false images of the accused. Considering the case of Arushi Talwar 

murder case3,where the image of her father was shackled away accusing him of the murder 

even before the actual judgement was delivered, such cases not just ruin the reputation of the 

person but hampers his freedom as well. These matters are known as media trials where even 

before the court of justice delivers the final verdict, a pre-conceived judgement is formed at the 

hands of the media houses. There have always been debated regarding the freedom of press and 

the issue of media trials vs. fair trials because the truth is concealed from the public at large 

 
1 The Constitution of India. 
2 Ibid. 
3 2013 (82) ACC 303. 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i


Indian Journal of Law and Legal Research                                                   Volume II Issue I | ISSN: 2582 8878 

                   

3 
 

which is the reason why it a greater responsibility upon the media to reflect the matters in an 

appropriate manner. 

History of media trials 

The history of media trials runs back from the case of Roscoe “Fatty” Arbuckle whose acquittal 

did not play any role in saving his reputation from getting tarnished by the hands of media. 

Similarly, there have been various other cases wherein media has condemned the acquittal of 

the accused and destroyed their careers through their news pieces. One such example was that 

of biologist Steven Hatfill who was alleged for sending anthrax via U.S mail as a terrorist attack 

even though he was not held convicted.4 This clearly reflects the way media succeeds in 

destroying the accused’s career and completely mould the public opinion by wrongful portrayal 

of his life events.  

Position of media trials in India 

There have been numerous cases wherein the court have explicitly mentioned that no authority 

can override the functions of the court in this society. It is put forth and to a finer extent, by the 

European court of Human rights that “Again it cannot be excluded that the public becoming 

accustomed to the regular spectacle of pseudo trials in the news media might in the long run 

have nefarious consequences for the acceptance of the courts as the proper forum for the 

settlement of legal disputes.”5 Justice H R Khanna expressed his opinion upon the position of 

media trials by stating that media publicity gives rise to public emotions when a case is so much 

highlighted by the media personnel which leads to the formation of a prejudice towards one 

party. Such inevitable effects must looked be upon as restraining such highlights is necessary 

to enhance the preservation of the judicial process. For that matter, due consideration and 

sensitivity must be shown in the matters of contempt so that the hyper-sensitive matters do not 

disturb the social order of the democratic society. There is a greater responsibility upon the 

press that it does not disturbs the health of the democracy and people do not lose its faith in the 

institutions of governance. 

2. HOW FAR HAS MEDIA TRIALS BEEN CONSTITUTIONAL? 

 
4 Nimisha Jha, “Constitutionality of media trials in India: A detailed analysis”, November 13,2015, available at 

https://www.lawctopus.com/academike/media-trials-india/ (last visited on March 25,2021).  
5 Right to privacy in sting operations of media available at: http://odisha.gov.in/e-

magazine/Orissareview/2013/may/engpdf/57-61.pdf (last visited on April 24, 2021). 
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Article 19(1)(a) gives freedom of speech and expression and despite not having a separate 

specific right of freedom of press, the framers of the Indian Constitution included the is right 

in that of art. 19(1)(a). however, one cannot consider it as a blanket right since there are 

reasonable restrictions imposed upon the same. Camouflaging under the privilege of pre-trial 

publications in the Contempt of courts Act, 1971, media houses fail to understand that any 

publication made by them which hampers the fair functioning of the court system results to the 

contempt of court as these publications mislead the public and assassinates the character of the 

accused.  

Can media trial be considered as fair trial? 

There is a constant debate as to whether the media has the right to enjoy freedom of press in a 

form of blanket provision or there must be justification in their journalism. Looking at the 

adverse side of the publications made by media, it has not just misled public but also affected 

smooth functioning of the court proceedings by interfering in the process and pressurising the 

counsels to not take up cases where media declares a particular person as the culprit. One such 

matter came up when senior advocate Mr. Ram Jethmalani was condemned by the court for 

defending the accused in the case of Jessica Lal’s murder.6 It is an inherent fundamental right 

of every citizen to have fair trial under Articles 14,19,20,21 and 22 of the Indian constitution 

but the media encroaches this right of accused to have fair trial. Any such publications which 

hamper the right of fair trial of an accused must be considered as part of contempt of court 

proceedings as they interfere in the impartial criminal justice system. Even the Press council of 

India has failed in its objective to “preserve the freedom of the Press and to maintain and 

improve the standards of newspapers and news agencies in India.”7  

Landmark cases in criminal justice system 

In the Sheena Bohra murder case8, media assassinated the personal life of the accused Indrani 

Mukherjee and revealed every minute aspect of her life in public heading towards the dawn of 

the ethics of the journalism. There have been such numerous instances where the media at its 

end has passed the verdict against the accused even before the actual court proceedings reach 

to a conclusion. In Sushil Sharma v. The State (Delhi Administration and Ors.), 19969, the 

media reflected the accused as a murderer even before he could be convicted by the court. The 

 
6 (2010) 6 SCC 1. 
7 Press Council Act, 1978 (Act No. 37 of 1978), s.13(1). 
8Writ petition No. 4400 OF 2017.  
9 Criminal Appeal No. 92 of 1996. 
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Supreme Court in Anukul Chandra Pradhan v. Union of India10 observed that “No occasion 

should arise for an impression that the publicity attached to these matters (the hawala 

transactions) has tended to dilute the emphasis on the essentials of a fair trial and the basic 

principles of jurisprudence including the presumption of innocence of the accused unless found 

guilty at the end of the trial.”11 In the recent judgement of Bombay High court in year 2021 of 

Nilesh Navlakha v. Union of India, it was stated that media tries to publish the material which 

it thinks the public would find interesting to read and not rather justifiable. This hampers the 

credibility of the journalism and creates false narratives for the public at large.  

3. MEASURES TO REGULATE MEDIA TRIALS 

The restrictions that must be placed on the media, it should be noted that these must be imposed 

on the media in a fair manner and not something that would dramatically curb and reduce the 

power of the media. It is the statutory duty of the courts to ensure that such restrictions do not 

exceed the scope of the Constitution of India's fair restrictions. The most successful way to 

control the media would be to use the court's contempt power to prosecute those who breach 

the fundamental code of conduct. As previously stated, the Supreme Court has allowed the use 

of contempt powers by courts against media channels and newspapers in a variety of cases. The 

media cannot be given unlimited freedom of speech and expression. The media must be 

governed properly by the courts. Since the court trials are not a sporting event, the media cannot 

be allowed unlimited access. A report has been issued in the name of "Trial by Media: Free 

Speech vs. Fair Trial under Criminal Procedure" (Amendments to the Contempt of Court Act, 

1971) by the law commission.  

4. CONCLUSION 

Though having a wide tradition of roaring and fierce journalism, media has also been successful 

in resolving some of the biggest scams. But the whole shift has been witnessed where the media 

has started encroaching upon the criminal justice system and has led to the prejudice of the 

trials. Nation being a democratic one does not allow any pillar of the governance to exceed its 

limit and abuse the power, but media has been seen ignoring the ethics of journalism and 

operating as per its own investigations giving a disregard to the judicial system. The pressure 

of TRP’s has made media trials to have obviously a negative effect rather than a positive one. 

Earlier the situation was not same when the media houses did not blindly print what was 

acclaimed rather, everything was seen as unmanipulated. Therefore, it is very crucial that the 

 
10 1996 (6) SCC 354. 
11 Supra note 4.  
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mal-functioning of media and press must be controlled and looked upon so that the sanctity of 

judicial procedure is maintained. The media must be governed properly by the courts. While a 

government-controlled media is bad for democracy, the repercussions and consequences of 

unaccounted publications are much more harmful, not just to the person's image but also to the 

court's judgement. As a result, media trials have only helped to assist individuals in a few 

situations, although this does not occur in all circumstances, necessitating the imposition of 

limitation. 
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