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ABSTRACT 

The act of approving the delay in filing an appeal or application by the 
respective courts is referred to as condonation of delay. Each act specifies 
the time limit for filing any complaint, appeal, or application to the 
courts/respective authorities. The set time restriction is known as the 
limitation period of the suit or appeal. Condonation of delay is a discretion 
of the court. Although there is no hard and fast rule as to what amounts to 
sufficient cause there are some frequently used justification given for such 
delays. This paper compiles those frequently used justifications and grouped 
into various types. 
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INTRODUCTION: 

The law of limitations is critical in filtering cases so that they do not pile up, and those who are 

indolent shall pay the price and treat the law seriously. Section 5 gives the court discretion to 

excuse the delay if there is sufficient cause to explain it, because those who are innocent must 

not be penalised. Although the list of reasons for condonation of delays is always growing and 

difficult to categorise, this paper highlights a few of them. It is worth noting that in other acts, 

ignorance of the law does not suffice as an excuse, however in the limitation act, this excuse, 

when accompanied by good faith, can be recognised as a justification. 

THE LIMITATION ACT, 1963 

It came in to force in 1st January 1963. It is applicable all over India including state of Jammu 

and Kashmir. The legal principle "Interest Reipublicae Ut Sit Finis Litium" which means it is 

for the general rule of the welfare that a period be put to litigation and “vigilantibus non 

dormientibus Jura subveniunt” which means that the law assists those that are vigilant with 

their rights, and not those that sleep thereupon. is the foundation of the law of limitations. A 

general rule of law states that only hardworking and watchful persons are protected by the law; 

the lazy are not. Law will not shield individuals who disregard their rights from harm. The Law 

of Limitation specifies the window of time within which a party who has been wronged must 

file a lawsuit in order to seek restitution or justice. The object of act to quite long possession 

and extinguish stale demands. The law helps the diligent and not indolent. If a men has been 

negligently sleeping over his right for an undue length of time law does not allow him to litigate 

in respect of those rights. It is applicable to all civil cases and some criminal cases.  The Law 

of limitation bars the remedy in a court of law only when the period of limitation has expired, 

but it does not extinguish the right that it cannot be enforced by judicial process.1 

SECTION 5 -Extension of prescribed period in certain cases. 

Any appeal or any application, other than an application under any of the provisions of Order 

XXI of the Code of Civil Procedure, 1908 (5 of 1908), may be admitted after the prescribed 

 
1. Bombay Dying & Mfg. Co. Ltd. v. State of Bombay And Others on 20 December, 1957.1958 AIR 
328, 1958 SCR 1122. 
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period if the appellant or the applicant satisfies the court that he had sufficient cause for not 

preferring the appeal or making the application within such period.   

Explanation.--The fact that the appellant or the applicant was misled by any order, practice or 

judgment of the High Court in ascertaining or computing the prescribed period may be 

sufficient cause within the meaning of this section.2 

Section 5 is applicable on criminal cases because it is not prohibiting any other Section. the 

principle of condonation of delay enacted under this section is limited to appeal, application 

for a revision or a review of judgment or for leave to appeal or any other application to which 

this section may be made applicable by or under any enactment for the time being in force but 

does not cover the fresh suit. 

SECTION 29(2) - Where any special or local law prescribes for any suit, appeal or application 

a period of limitation different from the period prescribed by the Schedule, the provisions of 

section 3 shall apply as if such period were the period prescribed by the Schedule and for the 

purpose of determining any period of limitation prescribed for any suit, appeal or application 

by any special or local law, the provisions contained in sections 4 to 24 (inclusive) shall apply 

only in so far as, and to the extent to which, they are not expressly excluded by such special or 

local law.3 

The condonation of delay as mentioned in section 5 is permissible in cases of special or local 

law where section 5 is made applicable by express provisions. If any special or local law does 

not provide any period of limitation to enforce any right created thereunder, section 29(2) of 

the Limitation Act, 1908 will not apply and the matter will be governed by the appropriate 

provisions of the Limitation Act. 4 

Section29(2) is divided into 2 limbs. This is evident from the conjunctive “and” in the  said 

provision. The inter-relation between these two limbs was considered by a Bench of five Judges 

in Vidyacharan Shukla v. Khubchand Baghel,5 

 
2. The Limitation Act, 1963. 
3. The Limitation Act, 1963. 
4. 27 DLR 1975, 418. 
5. [1964]6 SCR 129. 
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The first part stipulates that the limitation period prescribed by the special law or local law will 

prevail over the limitation period prescribed in the Schedule to the Limitation Act. In this case, 

the Arbitration Act is a   “special law”   which prescribes a specific period of limitation in 

Section 34(3) for filing objections to an arbitral award passed under the 1996 Act and 

consequently the provisions of Arbitration Act would apply. We also note that there is no 

provision under the Limitation Act dealing with challenging an Award passed under the 

Arbitration Act. The second part mandates that Sections 4 to   24 of the Limitation Act will 

apply for determining the period of limitation “only in so far as, and to the extent to which, 

they are not expressly excluded by such special or   local law.” Thus the extent of the application 

of Sections 4 to 24 of Limitation Act will   apply for determining the limitation period under 

the Arbitration Act only if they are   not expressly excluded by Arbitration Act.6 

CONDONATION OF DELAY 

Section 5 allows the extension of prescribed period in certain cases on sufficient cause being 

shown for the delay. This is known as doctrine of “sufficient cause” for condonation of delay. 

Section 5 provides that any appeal or any application may be admitted after the prescribed 

period if the appellant or the applicant satisfies the court that he had sufficient cause for not 

preferring the appeal or making the application within such period. 

Thus, the Court may admit an application or appeal even after the expiry of the specified period 

of limitation if it is satisfied with the applicant or the appellant, as the case may be as to 

sufficient cause for not making it within time. 

The term ‘sufficient cause’ has not been defined in the limitation Act. It depends on the 

circumstances of each case. However, it must be a cause which is beyond the control of the 

party. 

The Section is not applicable to suits. It applies only to appeals or applications as specified 

therein. The reason for non-applicability of the Section to suits is that, the period of limitation 

allowed in most of the suits extends from 3 to 12 years whereas in appeals and application it 

does not exceed 6 months. 

 
6. P. Radha Bai v. P. Ashok Kumar, (2019) 13 SCC 445. 
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condonation of delay cannot be a matter of course. The State is not entitled to any preferential 

or special treatment in its request for such condonation. However, the Court has always taken 

a broad and liberal stance in situations where there hasn't been wilful misconduct, deliberate 

inaction, or a lack of bona fides in order to achieve substantive justice rather than ending a 

proceeding on a technical ground like limitation.7 

"Every day's delay must be explained" does not call for a rigid attitude. Why not every minute 

or second of delay? The doctrine must be applied logically, pragmatically, and with common 

sense. When technical considerations and substantial justice are compared, substantial justice 

should always prevail because the opposite side cannot claim that an injustice was committed 

because of a non-deliberate delay.8 

It is axiomatic that condonation of delay is a matter of discretion of the court. Section 5 of the 

Limitation Act does not say that such discretion can be exercised only if the delay is within a 

certain limit. Length of delay is no matter, acceptability of the explanation is the only criterion. 

Sometimes delay of the shortest range may be un-condonable due to a want of acceptable 

explanation whereas in certain other cases, delay of a very long range can be condoned as the 

explanation thereof is satisfactory. Once the court accepts the explanation as sufficient, it is the 

result of positive exercise of discretion and normally the superior court should not disturb such 

finding, much less in revisional jurisdiction, unless the exercise of discretion was on wholly 

untenable grounds or arbitrary or perverse. But it is a different matter when the first court 

refuses to condone the delay. In such cases, the superior court would be free to consider the 

cause shown for the delay afresh and it is open to such superior court to come to its own finding 

even untrammelled by the conclusion of the lower court.9 

Condonation of delay varies in accordance with type of the case and varies in accordance to 

different acts and laws. For instance, Section 19(2) of FEMA, the application for condonation 

of delay has to be dealt with under the first proviso to sub- section (2) of Section 52 of FERA 

or under the proviso to sub section (2) of Section 19 of FEMA.Since the appeal was filed under 

FEMA with an application for condonation of delay such an appeal has to be considered by the 

Tribunal under the proviso to sub-section(2) of Section 19 FEMA and if the Company shows 

sufficient cause for not filing the appeal in time then the Tribunal can condone the delay and 

 
7. State of Rajasthan v. Bal Kishan Mathur, (2014) 1 SCC 592. 
8. State of Bihar v. Suchit Halwai,(2018) 12 SCC 13. 
9. N. Balakrishnan v. M. Krishnamurthy, (1998) 7 SCC 123. 
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entertain the appeal, especially when there is no accrued right to the respondent to plead a time 

bar. Statutes of Limitation are thus retrospective in so far as they apply to all legal proceedings 

brought after their operations for enforcing causes of action accrued earlier.10There is no 

provision authorizing the Commissioner to have recourse to section 5 of the Limitation Act in 

connection with an appeal presented before him under section 66(2), of Income Tax Act. 

Section 66(2) of Income Tax Act contains no saving clause and gives neither the commissioner 

nor the High Court Division any power to condone delay if the assessee does not present his 

application within the time prescribed. 11 

It is also a well settled principle of law that if some person has taken a relief approaching the 

Court just or immediately after the cause of action had arisen, other persons cannot take benefit 

thereof approaching the court at a belated stage for the reason that they cannot be permitted to 

take the impetus of the order passed at the behest of some diligent person.In denying the motion 

for delay condonation, the courts should not use an unfair attitude. 

However, the court must make a distinction between delay and inordinate delay if a party's 

inaction or carelessness would deprive him or her of the protection of Section 5 of the 

Limitation Act, 1963. Sufficient reason is a prerequisite for the Court to exercise its discretion 

in excusing the delay. This Court has often found that where a statutory requirement is not 

followed and the delay is not properly, thoroughly, and persuasively explained, the court cannot 

excuse the delay only on sympathetic grounds. 

The law of limitation is enshrined in the legal maxim “Interest Reipublicae Ut Sit Finis Litium” 

(it is for the general welfare that a period be put to litigation). Rules of Limitation are not meant 

to destroy the rights of the parties, rather the idea is that every legal remedy must be kept alive 

for a legislatively fixed period of time.12 

SUFFICIENT CAUSE 

The expression “sufficient cause” contained in section 5 of the Limitation Act is elastic enough 

to yield different results depending upon the object and context of a statute. the expression 

 
10. Thirumalai Chemicals Ltd. v. Union of India.,(2011) 6 SCC 739. 
11. SH Mahmood vs Assistant Commissioner Income Tax., PLD 1951. 
12. Brijesh Kumar v. State of Haryana.,(2014) 11 SCC 351. 
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“sufficient cause” is not itself a loose panacea for the ill of pressing negligent and stale claims.13 

Sufficient cause is the cause for which the defendant could not be blamed for his absence. The 

meaning of the word “sufficient” is “adequate” or “enough”, inasmuch as may be necessary to 

answer the purpose intended. Therefore, the word “sufficient” embraces no more than that 

which provides a platitude, which when the act done suffices to accomplish the purpose 

intended in the facts and circumstances existing in a case, duly examined from the viewpoint 

of a reasonable standard of a cautious man. 14 

The difference between a “good cause” and a “sufficient cause” and observed that every 

“sufficient cause” is a good cause and vice versa. However, if any difference exists it can only 

be that the requirement of good cause is complied with on a lesser degree of proof than that of 

“sufficient cause”.15 

The expression “sufficient cause” should be given a liberal interpretation to ensure that 

substantial justice is done, but only so long as negligence, inaction or lack of bona fides cannot 

be imputed to the party concerned, whether or not sufficient cause has been furnished, can be 

decided on the facts of a particular case and no straitjacket formula is possible.16 

The proof by sufficient cause is a condition precedent for exercise of the extraordinary 

discretion vested in the court. What counts is not the length of the delay but the sufficiency of 

the cause and shortness of the delay is one of the circumstances to be taken into account in 

using the discretion.17 

There are no categories of sufficient cause. The categories of sufficient cause are never 

exhausted. Each case spells out a unique experience to be dealt with by the Court as such.18 

What is sufficient cause and what is not may be explained by the following judicial 

observations: 

 
13. State of Maharashtra v. Borse Bros. Engineers & Contractors (P) Ltd.,(2021) 6 SCC 460. 
14. Basawaraj v. Land Acquisition Officer.,(2013) 14 SCC 81. 
15. Arjun Singh v. Mohindra Kumar.,AIR 1964 SC 993. 
16. Madanlal v. Shyamlal.,(2002) 1 SCC 535 : AIR 2002 SC 100. 
17. State (NCT of Delhi) v. Ahmed Jaan.,(2008) 14 SCC 582. 
18. R B Ramlingam v. R B Bhvansewari (2009)1 RCR (Civil) 892. 
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Wrong practice of High Court which misled the appellant or his counsel in not filing the 

appeal should be regarded as sufficient cause under Section 5.In certain cases, 

mistake of counsel may be taken into consideration in condensation of delay, but such mistake 

must be bona fide. 

Wrong advice given by advocate can give rise to sufficient cause in certain cases. 

Mistake of law in establishing or exercising the right given by law may be considered as 

sufficient cause. However, ignorance of law is not excuse, not the negligence of the party or 

the legal adviser constitutes a sufficient cause. 

Imprisonment of the party or serious illness of the party may be considered for condonation 

of delay. 

Time taken for obtaining certified copies of the decree of the judgment necessary to 

accompany the appeal or application was considered for condoning the delay. 

Non-availability of the file of the case to the State Counselor Panel Lawyer is no ground for 

condonation of inordinate delay. 

Ailment of father during which period the defendant was looking after him has been held to 

be a sufficient and genuine cause. 

1. Illness of party: 

A mere plea of sickness is not a sufficient cause. The question whether the effect of the sickness 

is such that it afforded sufficient cause is one of the facts to be decided in the circumstances of 

the particular case. Where medical certificate produced in support of application under section 

5 of the Limitation Act, did not show that applicant-petitioner was in such serious condition 

that he could not call his counsel to his house for consultation or speak to him on telephone or 

could not send a person to enquire about progress of case.19 

 
19. PLD 1988 Kar.334. 
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Ailment of father during which period the defendant was looking after him has been held to be 

a sufficient and genuine cause 20 

Ashok Kumar v. District Magistrate, Basti,21 There was an unexplained delay of one year and 

178 days in filing the appeal. The only explanation that was offered by the appellant was that 

his mother was suffering from illness, therefore, he could not approach the High Court within 

the stipulated time. In support of the said application, the appellant had not produced any 

documentary evidence, such as medical certificate towards the illness of his mother. The 

Division Bench of the High Court has also dismissed the appeal filed by the appellant on the 

ground of delay and laches. It is, time and again, stated that a party who has slept over his rights 

is not entitled to the discretionary relief of the High Court. In the instant case, it is the case of 

the appellant that his mother was suffering from illness and, therefore, he could not file the 

appeal within statutory period of limitation against the judgment and order passed by the Writ 

Court. But, in support of that contention, the appellant had not produced any documentary 

evidence, such as the medical certificate issued by a competent doctor. In the absence of such 

an evidence, in our opinion, the High Court was justified in rejecting the appeal on the ground 

of delay and laches also. 

The applicant must therefore demonstrate that he was unable to appear before the court within 

the statutory period owing to illness in order to be granted the privilege of Section 5, and he 

must present a medical certificate with the appropriate justification. 

2. Wrong but Bona-Fide Advice of the Lawyer: 

In view of the facts and circumstances of the case it can be said that the mistake or oversight 

of the Tadbirkar or counsel of the petitioners is a sufficient cause within the meaning of section 

5 of the Limitation Act and the petitioners are entitled to have an extension of time.22Wrong 

advice by the counsel with due care and caution would be sufficient ground for exclusion of 

time but gross negligence of counsel cannot be ground for exclusion of time.23 Mistaken advice 

given by a legal practitioner may in the circumstances of a particular case give rise to sufficient 

 
20. Mahendra Yadav v. Ratna Devi & others.,2005 (1) BLJR 752. 
21. (2012) 3 SCC 311. 
22. Md .Ali Bhuiyan vs Idris Ali Bhuiyan. 21 DLR 910. 
23. 10 DLR(WP) 75. 
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cause within the section though there is certainly no general doctrine which saves parties from 

the results of wrong advice.24 

In Bhausaheb jamburao vs Somobai25 it was observed that where the delay in applying for 

copies is caused by the erroneous advice received by an applicant for leave to appeal to His 

Majesty in council from his advocate such mistaken advice of the law is a sufficient cause for 

excusing delay in making the application. 

For purposes of S. 14 of the Limitation Act,  the definition of good faith as contained in the 

General Clauses Act to the effect that a thing shall be deemed to be dene in good faith where it 

is in fact done honestly, whether it is done negligently or not, does not apply as the Limitation 

Act contains its own definition of good faith in S. 2 (7) that nothing shall be deemed to be done 

in good faith which is not done with due care and attention. In respect of the choice of a wrong 

court a litigant himself cannot be deemed to be wanting in due care and attention, once he has 

entrusted the matter to a competent lawyer. A litigant is not expected to know which is the 

proper court in which the suit should be instituted.it cannot be said that the advocate, who 

advised the appellants in this case, was either acting with bias or with gross negligence, or 

without due care and prompt attention and that the view as to jurisdiction based on the 

jurisdiction of the court within which the property is situate, as also on the last order with 

reference to which the suit is filed as that of the District Registrar in this case, is not palpably 

unreasonable, that the plaintiffs in this case should be made to suffer. The plaintiffs are entitled 

to the benefit of S. 14 of the Limitation Act, and to hare the time taken by the pendency of the 

rait is the Taajore Munsifi court excluded in computing the period of limitation.26 

Mistake of law in establishing or exercising the right given by law may be considered as 

sufficient cause. However, ignorance of law is not excuse, nor the negligence of the party or 

the legal adviser constitutes a sufficient cause. 

3. Proceedings in Wrong Court: 

Where the litigant and the counsel had acted with due care and caution and their conduct did 

not smack of negligence, the institution of appeal in wrong forum may constitute a sufficient 

 
24. Nitya Gopal Saha vs Binod Behari Saha 29 DLR 259. 
25. CPC AIR (33) 1946 Bombay 437. 
26. Peruthikottai Village Welfare v. Palaniyandi Kandiar,1968 SCC OnLine Mad 242. 
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cause within the meaning of section 5.27 

In Said Mohammad vs Goma,28 it was held that, where there has been a bona-fide mistake 

regarding the filling appeal in wrong court, not through misconduct or through negligence nor 

through want of reasonable skill but such as a skilled might make, the client is entitled to 

indulgence and extension of time will be allowed. 

Wrong proceedings taken in good faith is a good ground.29 Bona-fide prosecution of appeal in 

wrong court extends the period.30 If a wrong forum had been chosen due to mistaken advice, 

generally, the delay was condoned. Where, however, applicant himself had stressed that appeal 

before the wrong forum was rightly filed, which, in fact, was wrong, no benefit could be 

extended to the applicant in such circumstances.31 Notwithstanding the fact that section 14 of 

the Limitation Act, in term, does not apply to proceedings of an appeal, if the applicant is able 

to establish that he followed the remedy before a wrong forum in good faith, the court may 

condone such delay in filling of the appeal treating same as ‘sufficient cause’ under section 5 

of the Limitation Act.32 

4. Time taken for obtaining certified copies of the decree of the judgment necessary to 

accompany the appeal or application: 

Where the counsel genuinely thought that the period spent in obtaining copies as well as the 

period between the date of judgment and signing of the decree would be excluded from the 

period of limitation and therefore the appeal was filed a few days too late, this is a fit case 

where the delay in filling the appeal should be condoned under section 5 of the Limitation 

Act.33 

Shakuntala Devi Jain vs Kuntal Kumari And Ors,34The appellant made repeated attempts to 

procure a certified copy. The failure of the copying department to supply the copy inspite of 

those applications contributed largely to the unfortunate delay in filing it. The appellant cannot 

be held responsible for the laches of the copying department. Once her son actually got the 

 
27. Abdul Majed vs Ghulam Haider 2001 SCMR 1254. 
28. PLD 1952. 
29. 41 CWN 1189. 
30. 22 CWN 594. 
31. Muhammad Nawaz Khan vs Farrah Naz PLD 1999 Lah 238. 
32. Abdul Wahid vs Sirajuddin 1998 SCMR 2296. 
33. Federation of Pakistan vs ASPI PLD 1960 Karachi 562. 
34. AIR 1969 SC 575, 1969 1 SCR 1006. 
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copy but she never received it. Therefore, the application of condonation of delay was allowed 

on this ground. 

5. Ignorance of Law: 

Ignorance of fact is an excuse, but ignorance of law is not, according to the legal maxim 

"ignorantia facti excusati ignorantia juris non excusat." Therefore, it is a prerequisite for 

protection under the ambit of this defence that the error be factual. 

In Syed Barkurdar vs Syed Mathali Chowdhury,35 it was held that, ignorance of law 

accompanied by circumstances not indicating want of good faith or diligence may furnish as a 

sufficient ground for condonation of delay. 

CONDONATION OF DELAY WITH REGARD TO GOVERNMENT: 

Merely because the Respondent is the State, delay in filing the appeal or revision cannot and 

shall not be mechanically considered and in absence of ‘sufficient cause’ delay shall not be 

condoned.36 

In Bangladesh vs Joheruddin,37 it was held that, in matters of condonation of delay Government 

does not enjoy any special privilege, but the fact remains that due to the necessity to obtain 

opinions of various authorities concerned before filling an appeal, sometime may reasonably 

be expected to elapse which in the case of an individual does not happen. Some consideration 

in appropriate circumstances may therefore be extended to Government appearing as a litigant. 

The law of limitation undoubtedly binds everybody including the Government. All government 

bodies, their agencies, and instrumentalities that unless they have a reasonable and acceptable 

explanation for the delay and there was genuine effort, there is no reason to accept the standard 

explanation that the file was kept pending for several months/years due to a significant degree 

of procedural red-tape in the process. Government departments have a specific responsibility 

to ensure that their obligations are carried out with care and devotion. The forgiveness of delays 

is an exception that should not be utilised as an expected advantage for government 

 
35. 25 DLR 203. 
36. Amalendu Kumar Bera v. State of W.B.,(2013) 4 SCC 52. 
37. 5 BSCD 208. 
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departments. The law protects everyone under the same umbrella and should not be twisted to 

favour a few. 

CONCLUSION: 

The law of limitations is critical in filtering cases so that they do not pile up, and those who are 

indolent shall pay the price and treat the law seriously. Section 5 gives the court discretion to 

excuse the delay if there is sufficient cause to explain it, because those who are innocent must 

not be penalised. Although the list of reasons for condonation of delays is always growing and 

difficult to categorise, this paper highlights a few of them. It is worth noting that in other acts, 

ignorance of the law does not suffice as an excuse, however in the limitation act, this excuse, 

when accompanied by good faith, can be recognised as a justification. 
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