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ABSTRACT 

The foundational promise of international arbitration has always rested on 
three pillars: providing quick, inexpensive, and equitable trials before an 
impartial tribunal, preserving party autonomy, and maintaining minimal 
involvement from state judiciaries. For decades, this model ensured 
arbitration remained the preferred method for resolving global commercial 
disputes. However, the acceleration of global commerce, the exponential rise 
in data volumes, and the corresponding cost and duration of complex 
proceedings have strained the "quick and inexpensive" mandate. In response, 
the field of Alternative Dispute Resolution (ADR) has turned to technology, 
primarily Artificial Intelligence (AI), as the essential catalyst for renewed 
efficiency. 1  

The integration of AI into this deeply traditional, human-centric process is 
the defining tension of modern arbitration. While technologies promise to 
save party and counsel time (cited as a primary driver by 54% of 
practitioners) and achieve cost reduction (44%) , this enthusiasm is heavily 
tempered by profound ethical and procedural concerns—chiefly, the risk of 
errors and bias (cited by 51% as the main obstacle). This divergence between 
commercial demand and legal integrity mandates a clear governance 
framework.2  

This analysis explores the technological revolution currently reshaping 
international arbitration, focusing on the essential mechanisms required to 
balance efficiency with fairness. We will examine the applications of AI in 
procedural workflows, analyze the critical risks associated with algorithmic 
bias, and detail the emerging global governance efforts—from institutional 
soft law (CIArb, AAA-ICDR) to binding legislation (the EU AI Act)—that 
seek to ensure that AI remains an enhancement to the human arbitrator’s 

 
1 Driving Innovation in ADR: How the AAA is Revolutionizing Dispute Resolution with AI 
www.adr.org  
2 Arbitration and AI | White & Case LLP 
www.whitecase.com 
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expertise, not a replacement for independent judicial judgment. The future 
of arbitration lies not in wholesale technological adoption, but in achieving 
a precise digital equilibrium.   

I . Defining Artificial Intelligence in the Legal Context 

While Artificial Intelligence (AI) is often used broadly, it can be defined as the science of 

creating machines or systems that perform tasks which would ordinarily require human 

brainpower or intelligence to accomplish, such as learning behaviors, solving problems, or 

making sense of language.3 

In the legal and arbitral context, AI involves the creation of machine-based systems designed 

to operate with varying levels of autonomy. Crucially, the definition of what constitutes AI is 

constantly evolving: as an innovation becomes commonplace—such as natural language 

search—it ceases to be referred to as "AI" and becomes merely a piece of expected software, 

even as it continues to simulate human thought processes.4 

Within arbitration, the most relevant components of this technology include Machine Learning 

(ML), which uses algorithms and data to train computers to perform specific tasks, such as 

recognizing patterns in legal data using supervised learning ,   and, Predictive Analytics, which 

employs algorithms to forecast the likely outcomes of legal disputes based on the analysis of 

vast historical datasets5 

 II. The Foundational Calculus: Efficiency vs. Fairness in Modern Arbitration 

The trajectory of international arbitration is currently defined by a fundamental tension 

between the demand for greater efficiency and the absolute requirement of procedural integrity. 

Arbitration, by its nature, is founded upon three core pillars: the provision of quick, 

inexpensive, and equitable trials before an impartial tribunal; the preservation of party 

autonomy; and minimal involvement from state judges.6 The acceleration of global commerce 

 
3 What Is Artificial Intelligence (AI)? - IBM 
www.ibm.com  
4 AI Impact by 2040': Deep thinkers address the potential future 
imaginingthedigitalfuture.org 
5 The Use of Artificial Intelligence in Arbitration: Friends with Benefits * - Revistas Javeriana 
revistas.javeriana.edu.co 
6 Role of Artificial Intelligence and Machine Learning in Arbitration - IIPRD, accessed on September 30, 2025, 
https://www.iiprd.com/role-of-artificial-intelligence-and-machine-learning-in-arbitration/ 
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and the corresponding increase in high-stakes, data-intensive disputes have severely tested the 

"quick and inexpensive" mandate, pushing institutions toward technological solutions. 

A. Redefining the Arbitration Pillars: Speed, Cost, and Enforceability 

The necessity for enhanced efficiency is evidenced by persistent institutional pressure to 

increase cost and duration transparency. The London Court of International Arbitration (LCIA), 

through its updated analysis, has actively encouraged other major arbitral bodies to publish 

transparent and comparable statistics regarding the duration and expense of proceedings.2 This 

practice is viewed as crucial, enabling parties to conduct informed comparisons and select the 

forum best equipped to administer their disputes based on proven performance metrics.7 

This institutional drive for quantified transparency fundamentally transforms how arbitration 

is positioned in the global dispute resolution market. The move toward providing demonstrable 

data on costs and duration is not merely an administrative refinement; it constitutes a powerful 

competitive mechanism. Arbitral institutions are now engaged in a measurable competition 

based on efficiency, which exerts relentless pressure toward the adoption of disruptive 

technologies, primarily Artificial Intelligence (AI). However, this competitive adoption must 

be meticulously disciplined by adherence to non-negotiable standards of procedural fairness. 

Should the drive for speed compromise fairness, the resulting commercial benefit is 

instantaneously nullified by the associated risk to the award’s legitimacy. 

B. The Procedural Integrity Mandate: Due Process under the New York Convention 

(NYC) 

The mandate of procedural fairness acts as the ultimate constraint on the pursuit of efficiency. 

While arbitral tribunals are directed to conduct proceedings in an expedient and cost-effective 

manner, they must also be fair to the parties and must not sacrifice all efficiency to 

accommodate procedural demands that are deemed unreasonable.8 The balance point is 

delicate, requiring the tribunal to expedite the process while guaranteeing each party a 

 
7 LCIA Releases Updated Costs and Duration Analysis, accessed on September 30, 2025, 
https://www.cliffordchance.com/insights/resources/blogs/arbitration-insights/2025/01/lcia-releases-updated-
costs-and-duration-analysis.html 
8 Due Process in Arbitration and how to Balance Fairness and Efficiency - Jus Mundi, accessed on September 
30, 2025, https://jusmundi.com/en/document/publication/en-due-process-in-arbitration-and-how-to-balance-
fairness-and-efficiency 
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reasonable opportunity to present its case. 

The global enforcement regime provides the regulatory structure for this procedural integrity. 

Under the New York Convention, a violation of due process safeguards—including instances 

of procedural unfairness—constitutes concrete and internationally recognized grounds for 

setting aside an arbitral award.3 This mechanism renders the efficacy and binding nature of the 

entire arbitration process hostage to its procedural integrity. 

Consequently, any deployment of advanced efficiency tools, particularly AI, must be calibrated 

against the existential risk of non-enforcement. If an AI system—perhaps utilized for rapid e-

discovery or truncated factual analysis—is subsequently found to have curtailed a party's right 

to present its case, the efficiency gains achieved throughout the process are immediately 

negated by the ensuing challenge to the award's enforceability.3 Therefore, technological 

innovation must be rigorously stress-tested against the fundamental standards of NYC 

enforceability to maintain global viability. 

III . The Technological Catalyst: Mapping the Rise of AI and Machine Learning  

The integration of advanced computational methods presents the most significant technological 

development in dispute resolution since the advent of electronic filing. Understanding the 

nature and scope of these tools is prerequisite to governing their use responsibly. 

A. Distinguishing AI, ML, and Predictive Analytics in Legal Contexts 

The application of technology in arbitration spans multiple disciplines. Artificial Intelligence 

(AI) and Machine Learning (ML) are core components capable of pattern recognition and the 

processing of vast data sets relevant to legal cases. ML, often using supervised learning, 

involves matching input data with specified output data to program computers for particular 

tasks relevant to the legal case under consideration. The primary benefit derived from these 

tools is the substantial amount of time saved in managing and analyzing complex evidentiary 

records. 

One of the most promising specific applications is predictive analytics. This discipline blends 

behavioral economics with AI algorithms to analyze large historical datasets, including prior 

jury verdicts, settlement values, case durations, and the known behaviors of judges and 
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arbitrators.9 This analysis yields forecasts regarding the likely outcome of legal disputes.10 

When integrated into the dispute resolution process, predictive analytics supports greater 

transparency and facilitates data-informed strategies, helping counsel and parties establish 

realistic expectations and break through impasses rooted in overly optimistic or uninformed 

positions.4 These tools supplement traditional legal analysis by providing a quantified, 

precedent-based context for evaluating risk and resolution options.5 

B. The Principal Drivers and Obstacles of AI Adoption 

The acceptance of AI in international arbitration is expected to grow significantly over the next 

five years, fundamentally driven by the potential for tangible efficiencies.6 Survey data reveals 

a clear mandate for technology adoption centered on addressing the core challenges of time 

and cost. The principal drivers identified by practitioners confirm this focus: saving party and 

counsel time (cited by 54% of respondents), achieving cost reduction (44%), and reducing 

human error (39%).11 

However, this enthusiasm for efficiency is matched by profound anxiety concerning integrity 

and risk. The principal obstacles preventing broader adoption directly address the fairness and 

confidentiality concerns inherent in AI systems. Concerns about errors and bias represent the 

single largest barrier (51%), closely followed by confidentiality risks (47%), the profession’s 

lack of experience (44%), and the structural lack of clarity presented by regulatory gaps (38%).6 

The following table summarizes this critical equilibrium point: 

Table 1: Drivers and Obstacles to Greater AI Use in International Arbitration (2025 Survey 

Data) 

Principal Drivers 
(Efficiency) 

Observed 
Adoption Rate (%) 

Principal Obstacles 
(Fairness/Risk) 

Observed Concern 
Rate (%) 

Saving party and 
counsel time 

54% Concerns about 
errors and bias 

51% 

 
9 AI and Predictive Analytics in ADR – A New Tool for Valuing Disputes, accessed on September 30, 2025, 
https://www.schreiberadr.com/ai-and-predictive-analytics-in-adr-a-new-tool-for-valuing-disputes 
10 Predictive Analytics - LAW eCommons, accessed on September 30, 2025, 
https://lawecommons.luc.edu/cgi/viewcontent.cgi?article=2715&context=lucl 
11 Arbitration and AI | White & Case LLP, accessed on September 30, 2025, https://www.whitecase.com/insight-
our-thinking/2025-international-arbitration-survey-arbitration-and-ai 
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Cost reduction 44% Confidentiality risks 47% 

Reduction of human 
error 

39% Lack of experience 
(Competence Gap) 

44% 

  Regulatory gaps 
(Governance 
Deficit) 

38% 

A detailed examination of this data reveals a significant structural problem regarding 

governance. The highest adoption driver, maximizing time savings (54%), is nearly perfectly 

balanced by the highest obstacle, concerns about errors and bias (51%).6 This critical near-

parity demonstrates that while the commercial demand for efficiency is strong, the legal 

community harbors deep distrust regarding the current ability of these tools to maintain 

procedural integrity without causing harm. The substantial 38% concern regarding "regulatory 

gaps" 6 is therefore not incidental; it represents an urgent market demand for clear, binding, 

institutional, and governmental clarity to build the necessary trust required to bridge this 

structural adoption gap. 

C. High-Impact Applications in the Procedural Workflow  

AI tools are moving beyond simple data processing into sophisticated areas of legal strategy 

and case management. 

In e-Discovery and Fact Management, legal teams utilize AI platforms to sort through 

massive volumes of material using predictive coding and relevance prioritization.7 This process 

drastically reduces the time and cost associated with document review. 

In the area of Legal Analysis and Output Generation, AI assists with critical tasks such as 

award summarization, reducing multi-hundred-page documents into digestible content, and 

aiding in the early-stage drafting of memos and procedural outlines for cross-border disputes.12 

Crucially, AI is increasingly being deployed for Procedural Automation, addressing gaps in 

arbitration agreements, such as the selection of applicable law or the appointment of arbitrators, 

 
12 International Arbitration Experts Discuss The Efficiency Of Artificial Intelligence Tools In ... - JAMS, 
accessed on September 30, 2025, https://www.jamsadr.com/blog/2025/international-arbitration-experts-discuss-
the-efficiency-of-artificial-intelligence-tools-in-international-arbitration 
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through data-driven analysis.7 This marks a transition for AI from purely administrative support 

to involvement in tasks that require substantive procedural judgment. 

IV. Navigating the Procedural and Ethical Minefield 

The future viability of AI in arbitration hinges on the successful mitigation of inherent 

technological risks, particularly the danger of algorithmic bias and the non-delegable 

responsibility of human judgment. 

A. The Critical Risk of Algorithmic Bias 

The integrity of any AI system is directly dependent on the quality and selection criteria of its 

source data. For Machine Learning (ML) algorithms to function accurately, they must be 

trained with up-to-date, high-quality data and an appropriate selection system.13 If the 

algorithm is deployed without specifically programming for potential bias, it risks reinforcing 

existing tendencies present in the historical data. 

This risk is especially acute in applications related to arbitrator selection or procedural 

decision-making. The systemic reinforcement of existing tendencies in arbitrator appointment 

directly exacerbates underrepresentation and wrongly maintains or intensifies the existing high 

barriers to entry for prospective arbitrators. 

The implication of automating bias is profound: the legitimacy of arbitration rests upon the 

perceived independence and diversity of its tribunals. If an AI selection tool, deployed for the 

sake of efficiency, systematically favors certain demographics or backgrounds based on 

historically biased data, the integrity of the process is compromised. This automation of 

structural bias fundamentally undermines fairness and could provide a tangible basis for 

challenging the award on grounds of procedural defect or the improper constitution of the 

tribunal under New York Convention standards. 

B. The Non-Delegable Judicial Mandate and the Line of Judgment 

While AI is widely accepted for its role in enhancing efficiency, there is strong resistance to its 

 
13 AI use in IA: Potential use and misuse | United States | Global law ..., accessed on September 30, 2025, 
https://www.nortonrosefulbright.com/en-us/knowledge/publications/7d934179/ai-use-in-ia-potential-use-and-
misuse 
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use for tasks requiring discretionary judgment.AI is fundamentally regarded as an enhancement 

to an arbitrator’s expertise, not a replacement for it, as its output lacks the capacity for 

independent legal and ethical reasoning.14 

Arbitrators retain the non-delegable responsibility for all aspects of the proceedings and the 

final award. Institutional guidelines emphasize that arbitrators must exercise caution when 

delegating any tasks to AI, even administrative ones, and that the resulting output must always 

be reviewed.The ultimate responsibility for the decision, irrespective of the technological 

assistance utilized, remains indispensable to the arbitrator.15 

Furthermore, the high level of concern regarding confidentiality risks (47% concern rate) 

necessitates robust security protocols. Organizations are responding to this by implementing 

advanced technologies; for instance, the American Arbitration Association (AAA) provides 

blockchain-backed document authentication technology to ensure document integrity, thwart 

deepfakes, confirm authenticity, and keep proprietary data secure during the process.16 

The differentiation between administrative tasks and discretionary judgment dictates the 

responsible use of AI in the arbitral workflow: 

Table 2: AI Tool Application: Efficiency Gains vs. Required Arbitrator Judgment 

Application Area Primary 
Efficiency Benefit 

Level of 
Efficiency Impact 

Risk to 
Fairness/Integrity 
(Requires Human 

Oversight) 

Document 
Review/e-
Discovery 

Time/Cost 
reduction in 
review process. 

High Medium (Bias in 
relevance 
prioritization, 

 
14 AAA-ICDR® Guidance on Arbitrators' Use of AI Tools — March 2025, accessed on September 30, 2025, 
https://go.adr.org/rs/294-SFS-516/images/2025_AAA-
ICDR%20Guidance%20on%20Arbitrators%20Use%20of%20AI%20Tools%20%282%29.pdf?version=0 
 
15 he new Guidelines on the Use of Artificial Intelligence in Arbitration: Background and essential aspects, 
accessed on September 30, 2025, https://www.globalarbitrationnews.com/2024/05/15/the-new-guidelines-on-
the-use-of-artificial-intelligence-in-arbitration-background-and-essential-aspects/ 
 
16 AAA AI Tools & Technology | Innovation in Arbitration, accessed on September 30, 2025, 
https://www.adr.org/ai-tools-and-technology/ 
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(Predictive 
Coding) 

completeness of 
disclosure) 

Award 
Summarization & 
Translation 

Time savings in 
comprehension of 
large texts. 

Medium Medium (Risk of 
misinterpretation of 
nuances or legal 
concepts) 

Procedural Issue 
Resolution (Data-
Driven) 

Consistency, speed 
in addressing 
procedural gaps. 

Medium High (If used for 
discretionary/judgm
ental rulings without 
full party input) 

Arbitrator 
Selection 
Recommendation 

Speed, data access 
for parties and 
institutions. 

Low-Medium Very High (Risk of 
reinforcing 
algorithmic 
bias/underrepresent
ation)  

Core Decision 
Drafting/Reasonin
g 

Structural 
organization of 
legal arguments. 

Low Critical (Non-
delegable duty to 
articulate human 
judgment) 17 

V. The Emerging Global Governance Frameworks 

The rapid adoption of AI has exposed a structural governance gap, prompting a swift, multi-

faceted regulatory response encompassing institutional soft law and binding governmental hard 

law. 

A. Institutional Responses: Establishing Soft Law Best Practices 

Recognizing the lack of specific rules governing AI use in arbitration proceedings 18, leading 

global institutions have established non-binding guidelines focused on accountability, 

competence, and transparency. 

The Chartered Institute of Arbitrators (CIArb) Guidelines, published in July 2025, confirm that 

 
17 Arbitration and AI | White & Case LLP, accessed on September 30, 2025, https://www.whitecase.com/insight-
our-thinking/2025-international-arbitration-survey-arbitration-and-ai 
18 The Chartered Institute of Arbitrators' new Guideline on the Use of AI in Arbitration, accessed on September 
30, 2025, https://www.nortonrosefulbright.com/en/knowledge/publications/0906bc8e/the-chartered-institute-of-
arbitrators-new-guideline-on-the-use-of-ai-in-arbitration 
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the use of AI falls within the general power of arbitrators to manage proceedings, including 

giving directions and making procedural rulings.12 These guidelines heavily prioritize party 

autonomy, encouraging arbitrators to invite parties to express their views on AI usage if the 

arbitration agreement is silent or if the issue was not raised in initial communications.12 

Furthermore, the CIArb encourages arbitrators to document their decisions regarding AI and 

address any disputed use within their awards.12 

The AAA-ICDR guidance emphasizes that developing proficiency with AI tools reflects an 

arbitrator's commitment to professionalism and continuous improvement.9 Critically, the 

guidance stresses the need for Explainable AI (XAI) and Transparent AI Systems. XAI requires 

that the AAA’s AI outputs be understandable and trustworthy to both staff and participants, 

while transparency mandates clearly communicating the choices made in developing and 

applying AI applications to enhance service delivery.11 

The International Chamber of Commerce (ICC) has issued an Overarching Narrative on AI, 

which serves as a global reference point for all participants—institutions, arbitrators, counsel, 

and parties.19 The ICC’s four pillars of governance aim to strike a balance between realizing 

AI’s potential and ensuring it aligns with global values such as equality, transparency, 

accountability, fairness, reliability, and privacy. The guidelines specifically raise awareness 

regarding the responsibility of all users to make reasonable efforts to understand an AI tool’s 

limitations, biases, and risks, and to mitigate them. 

Other major institutions are also formalizing their position. The Singapore International 

Arbitration Centre (SIAC) reflects AI’s transformative potential in its 2025 Rules and is 

investing heavily in digital infrastructure, such as the SIAC Gateway.20Separately, the Vienna 

International Arbitration Centre (VIAC) published a non-binding Note on AI in April 2025 to 

facilitate discussion on disclosure and confidentiality.21 

 

 
19 Overarching narrative on artificial intelligence - ICC - International Chamber of Commerce, accessed on 
September 30, 2025, https://iccwbo.org/global-insights/digital-economy/icc-overarching-narrative-on-artificial-
intelligence/ 
20 Behind the scenes at SIAC: the Registrar's insights into the SIAC Arbitration Rules 2025, accessed on 
September 30, 2025, https://www.lexisnexis.co.uk/insights/behind-the-scenes-at-siac-the-registrars-insights-
into-the-siac-arbitration-rules-2025/index.html 
21 VIAC publishes guidelines on use of AI in arbitration - Practical Law, accessed on September 30, 2025, 
https://uk.practicallaw.thomsonreuters.com/w-046-5276?transitionType=Default&contextData=(sc.Default) 
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Table 3: Comparative Analysis of Institutional and Regulatory AI Guidance 

Institution/Regul
ation 

Core Principle on 
AI Use 

Stance on Party 
Autonomy/Disclo
sure 

Focus on 
Risk/Compliance 

CIArb Guidelines 
(2025) 

AI use falls under 
the arbitrator’s 
procedural 
management 
authority.22 

Prioritizes party 
autonomy; 
encourages 
inviting party 
views on AI use 
and documenting 
decisions.22 

Emphasizes 
integrity of 
proceedings and 
responsible use. 

AAA-ICDR 
Guidance 

AI is an 
enhancement; 
requires arbitrator 
competence and 
professionalism.23 

Strong focus on 
transparency, XAI, 
and independent 
decision-making.24 

Focus on ethical 
use, data security, 
and preserving 
fairness. 

ICC Overarching 
Narrative 

Mandates 
trustworthy, 
responsible, and 
human-centric AI 
development.25 

Advocates for 
transparency and 
accountability 
across all 
participants.25 

Focus on global 
standards, 
mitigation of bias, 
and risk reduction. 

EU AI Act 
(General Impact) 

Classifies AI 
systems assisting 
judicial processes 
as "High-Risk".22 

Indirect: 
Procedural 
irregularity claims 
possible if high-
risk standards are 
not met.26 

Direct: Imposes 
stringent legal 
compliance and 
oversight 
requirements on 
providers and 
users.22 

 
22 he Chartered Institute of Arbitrators' new Guideline on the Use of AI in Arbitration, accessed on September 
30, 2025, https://www.nortonrosefulbright.com/en/knowledge/publications/0906bc8e/the-chartered-institute-of-
arbitrators-new-guideline-on-the-use-of-ai-in-arbitration 
23 AAA-ICDR® Guidance on Arbitrators' Use of AI Tools — March 2025, accessed on September 30, 2025, 
https://go.adr.org/rs/294-SFS-516/images/2025_AAA-
ICDR%20Guidance%20on%20Arbitrators%20Use%20of%20AI%20Tools%20%282%29.pdf?version=0 
24 AAA AI Tools & Technology | Innovation in Arbitration, accessed on September 30, 2025, 
https://www.adr.org/ai-tools-and-technology/ 
25 Overarching narrative on artificial intelligence - ICC - International Chamber of Commerce, accessed on 
September 30, 2025, https://iccwbo.org/global-insights/digital-economy/icc-overarching-narrative-on-artificial-
intelligence/ 
26 accessed on September 30, 2025, https://conflictoflaws.net/2025/ai-in-arbitration-will-the-eu-ai-act-stand-in-
the-way-of-
enforcement/#:~:text=They%20could%20argue%20that%20reliance,integrity%20of%20the%20arbitral%20proc
ess. 
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B. The Disruptive Impact of Binding Legislation (The EU AI Act) 

The most significant regulatory development influencing international arbitration is the 

enactment of the European Union Artificial Intelligence Act (Regulation (EU) 2024/1689). 

This legislation is the first comprehensive, horizontal legal framework globally.22Critically, the 

Act classifies AI systems intended to assist judicial authorities as "high-risk" systems.22 This 

designation triggers stringent legal compliance and oversight obligations for both providers 

and users of these systems.22 

The implications for arbitration are substantial, specifically concerning procedural challenges. 

If an arbitral tribunal or counsel relies upon an AI system that fails to meet the EU AI Act’s 

stringent high-risk requirements, a party could argue that this non-compliance constitutes a 

procedural irregularity.26  Such a failure to adhere to accepted standards of technological 

oversight could be argued to undermine the integrity of the arbitral process itself.26 

This creates a powerful extraterritorial pressure point on enforcement. If EU courts begin to 

apply the high-risk requirements of the Act when deciding on the recognition and enforcement 

of arbitral awards, non-compliance could become a de facto new ground for challenging awards 

globally.19 This regulatory mechanism pressures non-EU jurisdictions and institutions to adopt 

comparable standards of technological oversight to guarantee that their awards remain readily 

enforceable in key global markets. The influence of the EU AI Act, therefore, fosters global 

regulatory convergence concerning procedural legitimacy and technological oversight in 

dispute resolution.27 

VI . Strategies for Future-Proofing Arbitration: Integrating AI Responsibly 

To secure the future viability and enforceability of international arbitration awards in the digital 

age, a structured approach to integrating AI—one that prioritizes integrity over unbridled 

efficiency—is required across all participating stakeholders. 

A. Recommendations for Arbitral Institutions 

1. Develop AI Audit Standards: Institutions must establish mandatory, independent audit 

 
27  AI in Arbitration: Will the EU AI Act Stand in the Way of Enforcement? - Conflict of Laws .net, accessed on 
September 30, 2025, https://conflictoflaws.net/2025/ai-in-arbitration-will-the-eu-ai-act-stand-in-the-way-of-
enforcement/ 
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frameworks for any AI tool utilized in core administrative functions, particularly those 

involved in arbitrator selection. This proactive measure is essential to identify and 

preemptively mitigate algorithmic bias, ensuring that the technology does not perpetuate 

or exacerbate underrepresentation in the arbitral community. 

2. Harmonize Disclosure Protocols: Arbitral institutions should adopt a unified protocol, 

using the CIArb and AAA-ICDR guidelines as a baseline, mandating the disclosure of AI 

use by the tribunal and counsel in the Terms of Reference. This protocol must specify the 

exact tasks delegated to AI systems and detail the security measures employed to address 

confidentiality concerns. 

3. Invest in Secure Infrastructure: To mitigate the 47% concern rate regarding 

confidentiality risks , institutions should require the use of secure, institutional cloud 

solutions, such as the SIAC Gateway or AAA’s blockchain-backed document protection 

systems. This ensures that sensitive case materials, when subjected to AI processing, 

remain within a protected and authenticated ecosystem. 

B. Recommendations for Arbitrators: Enhancing Competence and Ethical Practice 

1. Prioritize Competence and Due Diligence: Arbitrators must view the development of 

proficiency in AI tools as an essential aspect of professionalism and continuous 

improvement, in line with AAA-ICDR guidance. However, this competence must be 

coupled with rigorous due diligence, demanding that AI output—even for administrative 

or research tasks—is thoroughly vetted before its incorporation into any ruling or decision, 

upholding the non-delegable responsibility of human review. 

2. Practice XAI (Explainable AI) Transparency: When AI analysis forms a foundation for 

a significant finding or procedural ruling (e.g., decisions on e-discovery relevance or the 

interpretation of complex regulatory texts), the arbitrator must adhere to the principle of 

Explainable AI.11 This requires providing sufficient detail regarding the specific AI tool 

utilized, its identified limitations, and the human reasoning applied to validate and 

integrate the technological output. 

3. Maintain Judicial Integrity: Arbitrators must explicitly refuse to delegate tasks requiring 

subjective discretion, judicial judgment, or the final evaluation of nuanced legal or factual 
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disputes that are fundamental to the ultimate award determination. The integrity of the 

decision-making process must remain strictly human-centric. 

C. Recommendations for Counsel and Parties 

1. Integrate AI Vetting into Case Strategy: Counsel must treat the selection and 

deployment of AI tools as a strategic decision with material enforcement implications. 

Due diligence must be conducted to ensure that any high-risk AI system employed 

complies with all pertinent legal frameworks, particularly if the resulting award is likely 

to face enforcement in a jurisdiction governed by the EU AI Act.26 

2. Proactive Procedural Structuring: Parties must leverage their autonomy by addressing 

the scope of acceptable AI use (or specific prohibitions against its use) within the 

arbitration agreement or the initial procedural orders.22 Proactively defining these 

boundaries prevents disruptive procedural disputes later in the proceedings. 

3. Ethical Use of Predictive Analytics: Counsel should utilize predictive analytics 

platforms 4 to inform case valuation and negotiation strategy. However, ethical use 

requires transparency regarding the limitations of the data sources and proactive 

mitigation of any known biases embedded within the historical data set, ensuring that the 

analysis supports, rather than dictates, professional judgment. 

VII . Conclusion: The Synthesis – Achieving Digital Equilibrium 

The future of international arbitration is inextricably linked to the successful integration of AI. 

The core finding of this analysis is that while AI offers immense potential to satisfy the market’s 

demand for greater efficiency, cost reduction, and speed, this technological leap must be 

rigorously governed to safeguard fairness, confidentiality, and the integrity of the arbitral 

award. 

A sustainable digital equilibrium requires a synthesis of soft law guidance and binding hard 

law compliance. Institutional guidelines from the CIArb, AAA-ICDR, and ICC establish the 

necessary ethical pillars of transparency, competence, and accountability. Simultaneously, 

global legislative pressures, exemplified by the EU AI Act’s classification of judicial assistance 

systems as "high-risk," impose a mandatory compliance burden that directly impacts the global 

enforceability of awards. 



Indian Journal of Law and Legal Research    Volume VII Issue V | ISSN: 2582-8878 
 

 Page: 4865 

By treating AI as a powerful but strictly governed tool—one that enhances administrative 

capacity and informs human judgment, but never replaces it—the arbitration community can 

avoid the systemic pitfalls of algorithmic bias and procedural challenge. The successful 

navigation of this technological and regulatory convergence will ensure that arbitration remains 

a fair, effective, and globally enforceable mechanism for international dispute resolution. 
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