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ABSTRACT

Witnesses play a crucial role in the administration of criminal justice, as their
testimony often forms the foundation upon which courts determine the guilt
or innocence of an accused person. However, in India, the effectiveness of
the criminal justice system has frequently been undermined by the
intimidation, harassment and inducement of witnesses, leading many of them
to turn hostile during trial proceedings. The absence of adequate protection
mechanisms historically discouraged witnesses from freely and truthfully
participating in judicial processes. Recognizing these concerns, the judiciary
and the State have gradually taken steps to ensure greater protection for
witnesses. A significant development in this regard was the introduction of
the Witness Protection Scheme, 2018, which was approved and implemented
under the directions of the Supreme Court of India. This scheme seeks to
safeguard witnesses through measures such as identity protection, relocation,
security arrangements and in-camera proceedings where necessary.
Additionally, contemporary criminal legislation, including the Bharatiya
Nyaya Sanhita, 2023 and the Bharatiya Nagarik Suraksha Sanhita, 2023,
reflects an evolving commitment toward strengthening procedural
safeguards within the criminal justice system. This research paper critically
examines the existing legal framework governing witness protection in India
and evaluates its effectiveness in ensuring fair trials and justice delivery. The
study analyses constitutional principles, statutory provisions and judicial
interpretations relating to witness protection, while also considering
comparative perspectives from other jurisdictions. Further, it highlights the
practical challenges faced in the implementation of protective mechanisms,
including institutional limitations and systemic delays. The paper ultimately
argues that strengthening witness protection is essential for maintaining
public confidence in the criminal justice system and ensuring the effective
administration of justice.
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INTRODUCTION

Witnesses occupy a central position in the criminal justice process, as the truth of a criminal
incident is often established through their testimony before the court. The reliability and safety
of witnesses therefore directly influence the ability of courts to deliver fair and effective justice.
In India, however, witnesses frequently face intimidation, threats, harassment and even
physical harm from accused persons or their associates, particularly in serious criminal cases.
Such pressures often compel witnesses to retract their earlier statements or turn hostile during
trial, thereby weakening the prosecution’s case and undermining the credibility of the justice
system. The problem of hostile witnesses has been recognized by the Supreme Court of India
as a serious challenge to the administration of justice, emphasizing that the absence of effective
protection mechanisms discourages individuals from coming forward to testify truthfully. In
response to these concerns, several judicial pronouncements and policy initiatives have sought
to strengthen the protection available to witnesses. A major development in this regard was the
formulation of the Witness Protection Scheme, 2018, which provides measures such as identity
protection, security arrangements, relocation and in-camera proceedings for vulnerable
witnesses. Furthermore, recent reforms in criminal law, including the enactment of the
Bharatiya Nyaya Sanhita, 2023 and the Bharatiya Nagarik Suraksha Sanhita, 2023, reflect an
evolving recognition of the importance of procedural safeguards in ensuring fair trials and
protecting the integrity of evidence. Despite these developments, the practical implementation
of witness protection measures continues to face several legal, administrative and institutional
challenges. In this context, the present study critically examines the framework governing
witness protection in India and evaluates the effectiveness of existing legal mechanisms in

safeguarding witnesses and strengthening the administration of criminal justice.

CONCEPT AND IMPORTANCE OF WITNESS PROTECTION

Witness protection forms a crucial component of a fair and effective criminal justice system.
In criminal trials, the testimony of witnesses often constitutes the primary evidence through
which courts determine the truth behind alleged offences. When witnesses feel unsafe or
vulnerable to threats, coercion or inducement, they may hesitate to testify or may alter their
statements, thereby weakening the administration of justice. The concept of witness protection
therefore focuses on ensuring the safety, dignity and confidence of individuals who come

forward to provide evidence in criminal proceedings. In India, the need for structured witness
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protection gained recognition after several instances where witnesses turned hostile due to
intimidation or fear of retaliation. Recognizing this issue, the Supreme Court of India approved
the Witness Protection Scheme, 2018, which provides guidelines for protecting witnesses
through measures such as security arrangements, identity protection, relocation and in-camera
trials. These safeguards aim to strengthen the criminal justice process by encouraging truthful

testimony and preventing the obstruction of justice.

Meaning and Definition of Witness Protection

Witness protection refers to the legal and institutional measures adopted by the State to ensure
the safety, privacy and well-being of individuals who provide evidence in criminal proceedings.
It involves a range of mechanisms designed to protect witnesses from threats, intimidation,
harassment or physical harm resulting from their participation in a trial. These measures may
include police protection, concealment of identity, relocation, change of identity and special
courtroom procedures such as video conferencing or in-camera hearings. The importance of
witness protection was emphasized in Mahender Chawla v. Union of India, where the
Supreme Court upheld the Witness Protection Scheme and observed that ensuring witness
safety is essential for guaranteeing a fair trial and maintaining public confidence in the justice

system.

Role of Witnesses in the Criminal Justice System

Witnesses play an indispensable role in criminal trials because their statements assist courts in
reconstructing the events surrounding a crime. In many cases, witnesses are the only source
through which the prosecution can establish the guilt of an accused person. Their testimony
helps the court evaluate facts, corroborate material evidence and determine the credibility of
competing claims. The importance of truthful witness testimony was highlighted in State of
U.P. v. Ramesh Prasad Misra, where the court observed that witnesses are the “eyes and ears
of justice.” Without their cooperation, the criminal justice system would struggle to establish

facts and ensure accountability for criminal acts.

Causes of Witness Intimidation and Hostility

Witness intimidation and hostility occur when individuals providing testimony are influenced

or pressured to change their statements or withdraw their cooperation. Several factors
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contribute to this problem in India, including threats from the accused or their associates, fear
of retaliation, social pressure and lack of institutional protection. Additionally, prolonged
criminal trials often expose witnesses to repeated harassment and inconvenience, discouraging
them from continuing their participation. In Zahira Habibullah Sheikh v. State of Gujarat,
the Supreme Court acknowledged that witnesses turning hostile due to intimidation undermines
the integrity of the judicial process and emphasized the need for protective mechanisms to

safeguard their independence.

Consequences of Lack of Witness Protection

The absence of effective witness protection has serious consequences for the criminal justice
system. When witnesses are intimidated or unwilling to testify, prosecutions may fail despite
the existence of credible evidence. This leads to acquittals of guilty individuals, erodes public
confidence in the justice system and encourages further criminal activity. Furthermore, the
failure to protect witnesses undermines the fundamental principle of fair trial and weakens the
rule of law. The seriousness of this issue was highlighted in Swaran Singh v. State of Punjab,
where the court stressed that threats or harassment of witnesses not only obstruct justice but
also compromise the effectiveness of the entire judicial system. Consequently, establishing a
robust witness protection framework is essential to ensure the proper functioning of criminal

trials and the realization of justice.

HISTORICAL DEVELOPMENT OF WITNESS PROTECTION IN INDIA

The development of witness protection in India has been gradual and largely driven by judicial
intervention rather than comprehensive legislative action. For many years, the Indian criminal
justice system lacked a formal framework to safeguard witnesses who came forward to testify
in criminal trials. Witnesses frequently faced threats, intimidation and social pressure,
particularly in cases involving influential or powerful accused persons. This situation resulted
in a growing number of witnesses turning hostile during trial proceedings, which often
weakened prosecution cases and led to acquittals. Over time, courts recognized that the absence
of adequate witness protection undermined the administration of justice and the right to a fair
trial. Consequently, the judiciary began to emphasize the need for mechanisms to ensure the
safety and dignity of witnesses. Through various landmark judgments, the courts highlighted
the importance of protecting witnesses from intimidation and called for structural reforms.

These judicial observations eventually contributed to the formulation of policy initiatives such
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as the Witness Protection Scheme, 2018, which marked a significant step toward

institutionalizing witness protection in the country.

Early Judicial Concerns Regarding Witness Safety

The early judicial concern regarding witness safety emerged from the growing realization that
witnesses were often reluctant to testify due to fear of retaliation. In several criminal trials,
witnesses either withdrew their statements or changed their testimony because of threats from
accused persons or their associates. Courts began acknowledging that the lack of protection
discouraged individuals from cooperating with law enforcement agencies and hindered the
search for truth. A significant observation in this regard was made in Delhi Domestic Working
Women’s Forum v. Union of India, where the court emphasized the need for procedural
safeguards to protect vulnerable individuals involved in criminal proceedings. Although the
case primarily focused on victims of sexual offences, it highlighted the broader necessity of

ensuring safety and dignity for participants in the justice system, including witnesses.

Growth of Witness Protection Jurisprudence in India

As criminal trials increasingly encountered the problem of hostile witnesses, Indian courts
gradually developed a body of jurisprudence addressing witness protection. The judiciary
repeatedly stressed that intimidation of witnesses threatens the integrity of the judicial process
and weakens public confidence in the justice system. In Best Bakery Case (Zahira
Habibullah Sheikh v. State of Gujarat), the court strongly criticized the failure of authorities
to protect witnesses who faced threats and coercion during trial. The case demonstrated how
the absence of adequate protection could distort the course of justice and lead to miscarriage
of justice. Such decisions contributed to the growing recognition that witness protection was
essential not only for the safety of individuals but also for the credibility of criminal

adjudication.

Judicial Recognition by the Supreme Court of India

The most significant step in the evolution of witness protection occurred when the Supreme
Court of India formally acknowledged the need for a structured protection mechanism. In
Mahender Chawla v. Union of India, the Court approved the Witness Protection Scheme,

2018 and directed its implementation across all States and Union Territories until a
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comprehensive legislation was enacted. The Court observed that witness protection is an
essential component of a fair trial and is closely connected with the constitutional guarantee of
life and personal liberty under Article 21 of the Constitution of India. This decision marked a
turning point in Indian criminal jurisprudence by institutionalizing measures such as identity
protection, relocation and security arrangements for vulnerable witnesses. Through such
judicial initiatives, witness protection has gradually evolved from a neglected issue into a

recognized component of the criminal justice system in India.

LEGAL FRAMEWORK FOR WITNESS PROTECTION IN INDIA

The protection of witnesses in India is supported by a combination of constitutional principles,
statutory provisions, judicial decisions and policy mechanisms. Although India historically
lacked a dedicated statute exclusively dealing with witness protection, several legal instruments
collectively provide safeguards to ensure the safety and dignity of individuals who participate
in criminal trials. These measures aim to prevent intimidation, harassment or coercion that may
influence witnesses and compromise the integrity of the judicial process. Over time, courts and
policymakers recognized that protecting witnesses is essential for maintaining public
confidence in the criminal justice system and ensuring fair trials. Consequently, constitutional
guarantees, statutory provisions under criminal laws, evidentiary safeguards and institutional
mechanisms such as the Witness Protection Scheme, 2018 have strengthened the legal

framework governing witness protection in India.

Constitutional Protection under the Constitution of India

The constitutional foundation for witness protection primarily derives from the right to life and
personal liberty guaranteed under Article 21 of the Constitution of India. This provision has
been interpreted broadly by courts to include the right to live with dignity and security.
Witnesses who participate in criminal proceedings are entitled to protection from threats,
violence or intimidation that may arise because of their testimony. The judiciary has
emphasized that ensuring witness safety is essential for the effective administration of justice
and for protecting the rights of victims and society at large. In Manu Sharma v. State (NCT
of Delhi), the court highlighted that a fair trial requires witnesses to depose freely without fear
or pressure. The judgment underscored the constitutional responsibility of the State to ensure

that witnesses can participate in criminal proceedings without facing danger or coercion.
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Witness Protection under the Witness Protection Scheme, 2018

A major milestone in the institutionalization of witness protection in India was the introduction
of the Witness Protection Scheme, 2018, which provides structured measures for safeguarding
witnesses facing threats. The scheme was approved by the Supreme Court of India in the
landmark decision of Mahender Chawla v. Union of India. The scheme classifies witnesses

into different threat perception categories and prescribes corresponding protective measures.

These measures include police security, temporary relocation, concealment of identity,
installation of security devices and conducting court proceedings through video conferencing
or in-camera hearings. It also establishes Witness Protection Cells at the district level to assess
threats and coordinate protective actions. By introducing a systematic approach, the scheme
significantly strengthened the institutional framework for protecting witnesses involved in

criminal trials.

Protection under the Bharatiya Nyaya Sanhita, 2023

The Bharatiya Nyaya Sanhita, 2023, which replaced the earlier penal code, contributes
indirectly to witness protection by criminalizing acts that obstruct justice and threaten
participants in the judicial process. Several provisions penalize conduct such as threatening or
influencing individuals involved in criminal proceedings, thereby discouraging attempts to
intimidate witnesses. By imposing criminal liability on those who interfere with the
administration of justice, the statute strengthens the legal deterrence against witness
intimidation. These provisions reinforce the principle that the integrity of criminal trials must
be preserved and that any attempt to influence witnesses unlawfully will attract penal

consequences.

Procedural Safeguards under the Bharatiya Nagarik Suraksha Sanhita, 2023

Procedural safeguards for witnesses are also provided under the Bharatiya Nagarik Suraksha
Sanhita, 2023, which governs criminal procedure in India. The statute enables courts to adopt
measures that protect witnesses during the trial process. These safeguards include conducting
in-camera proceedings in sensitive cases, allowing testimony through electronic means and
ensuring that witnesses are treated with dignity during examination and cross-examination. The

procedural framework also empowers courts to regulate courtroom proceedings in a manner
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that prevents harassment or undue pressure on witnesses. In Sakshi v. Union of India, the
court recommended measures such as the use of video conferencing and protective courtroom
procedures to prevent trauma and intimidation of witnesses, particularly in cases involving

vulnerable individuals.

Protection under the Indian Evidence Act, 1872 (as Amended)

Evidentiary rules also contribute to witness protection by regulating how witness testimony is
recorded and evaluated in courts. The Indian Evidence Act, 1872 contains provisions governing
the examination, cross-examination and re-examination of witnesses. These provisions aim to
ensure that witnesses are questioned in a fair and lawful manner without harassment or
coercion. Courts are empowered to disallow irrelevant or abusive questions that may intimidate
witnesses or undermine their dignity. In State of Punjab v. Gurmit Singh, the Supreme Court
emphasized the need to protect the privacy and dignity of witnesses, particularly in cases
involving sexual offences, by allowing in-camera proceedings and restricting unnecessary
public exposure. Such evidentiary safeguards play an important role in creating a safe

environment for witnesses to provide truthful testimony.

COMPARATIVE PERSPECTIVE ON WITNESS PROTECTION

Witness protection has become an important component of modern criminal justice systems
across the world. Many countries have developed specialized programs and legal frameworks
to safeguard witnesses who face threats or intimidation as a result of their participation in
criminal proceedings. Studying the approaches adopted by different jurisdictions provides
valuable insights into how effective witness protection mechanisms can be structured and
implemented. Comparative analysis is particularly useful for countries like India, where
witness protection has evolved mainly through judicial initiatives and policy frameworks rather
than a comprehensive statutory regime. By examining the practices followed in other legal
systems, policymakers and legal scholars can identify institutional models, procedural
safeguards and administrative mechanisms that may strengthen the protection of witnesses in

India.

Witness Protection Programs in the United States

The United States has one of the most developed witness protection systems in the world. The
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federal government established the Witness Security Program (commonly known as WITSEC)
in 1970 to protect witnesses who testify against organized crime and other serious offenders.
The program is administered by the United States Marshals Service and provides extensive
protective measures such as relocation, change of identity, financial assistance and long-term
security arrangements. Witnesses who face serious threats are often relocated to undisclosed
locations and provided with new identities to ensure their safety. The importance of protecting
witnesses was emphasized in Giglio v. United States, where the court recognized the
significance of witness credibility and fairness in criminal trials. The structured nature of the
American witness protection program demonstrates how strong institutional support and clear
legal provisions can effectively safeguard witnesses and enhance the reliability of criminal

prosecutions.

Witness Protection Laws in the United Kingdom

In the United Kingdom, witness protection is primarily administered through specialized police
units operating under statutory guidelines and administrative frameworks. Protective measures
include relocation, anonymity orders, police escorts and the use of special courtroom
procedures such as screens and video links during testimony. Legislation such as the Serious
Organised Crime and Police Act, 2005 has strengthened the ability of authorities to provide
long-term protection to vulnerable witnesses. Courts in the United Kingdom also recognize the
need to balance witness protection with the accused’s right to a fair trial. In R v. Davis, the
court discussed the complexities of anonymous witness testimony and emphasized that
protective measures must not undermine the fairness of criminal proceedings. The British
model therefore combines statutory provisions with judicial oversight to maintain both witness

safety and procedural fairness.

Lessons for the Indian Criminal Justice System

The experiences of the United States and the United Kingdom provide important lessons for
improving witness protection in India. First, both jurisdictions demonstrate the importance of
dedicated institutional mechanisms responsible for implementing protection programs. Second,
comprehensive legal frameworks clearly define the rights of witnesses and the responsibilities
of law enforcement authorities. Third, the use of technological tools such as video testimony
and anonymity measures can help protect witnesses without compromising the fairness of

trials. For the Indian criminal justice system, strengthening administrative infrastructure,
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ensuring effective implementation of the Witness Protection Scheme, 2018 and introducing
more structured statutory safeguards could significantly enhance the safety of witnesses and

improve the overall effectiveness of criminal trials.

CHALLENGES IN WITNESS PROTECTION IN INDIA

Despite recent developments in the legal framework, the protection of witnesses in India
continues to face several practical and structural challenges. While policy initiatives and
judicial directions have emphasized the importance of safeguarding witnesses, their effective
implementation remains inconsistent across different regions. Many witnesses still encounter
intimidation, social pressure and procedural difficulties when participating in criminal trials.
These challenges often discourage individuals from cooperating with investigative authorities
or testifying honestly in court. As a result, the credibility and effectiveness of the criminal
justice system may be compromised. Addressing these issues requires not only legal reforms
but also administrative commitment, institutional infrastructure and stronger enforcement

mechanisms to ensure that witnesses can participate in trials without fear or undue hardship.

Witness Hostility and Intimidation

One of the most significant challenges in the Indian criminal justice system is the phenomenon
of witnesses turning hostile during trial proceedings. Witness hostility usually occurs when
individuals who initially provide statements to the police later retract or alter their testimony
in court. This often happens because of intimidation, threats or inducements from the accused
or their associates. Social pressure, fear of retaliation and lack of adequate protection also
contribute to this problem. The seriousness of witness intimidation was highlighted in Neelam
Katara v. Union of India, where the court emphasized the necessity of protecting witnesses
from external pressures that could influence their testimony. When witnesses feel unsafe, the

integrity of the trial process is significantly weakened.

Lack of Institutional Infrastructure

Another major challenge is the absence of strong institutional infrastructure dedicated to
witness protection. Although the Witness Protection Scheme, 2018 provides for the
establishment of witness protection cells and threat assessment committees, many states face

difficulties in implementing these mechanisms effectively. Limited financial resources,

Page: 3647



Indian Journal of Law and Legal Research Volume VIII Issue II | ISSN: 2582-8878

inadequate training of law enforcement officials and administrative delays often hinder the
functioning of these protective institutions. Without proper infrastructure and coordination
among authorities, the protective measures envisioned under the scheme may remain largely

ineffective in practice.

Delay in Criminal Trials

Prolonged criminal trials also create significant difficulties for witnesses. In India, criminal
cases often take several years to reach completion due to heavy case backlogs and procedural
delays. During this extended period, witnesses may face repeated court appearances,
harassment or intimidation, which discourages them from continuing their participation. The
problem of delays in criminal trials was criticized by the Supreme Court of India in Hussainara
Khatoon v. State of Bihar, where the Court highlighted the need for speedy trials as an
essential component of justice. Long delays not only burden witnesses but also increase the

risk of evidence being influenced or lost.

Inadequate Implementation of Witness Protection Measures

Even when protective mechanisms exist, their implementation often remains inconsistent.
Authorities may fail to properly assess threat perceptions or provide timely security
arrangements for vulnerable witnesses. In some cases, witnesses are not fully informed about
the protective measures available to them, which further limits the effectiveness of witness
protection policies. The importance of implementing protective measures was emphasized in
National Human Rights Commission v. State of Gujarat, where the court stressed the
responsibility of the State to ensure that witnesses can testify without fear or intimidation.
Effective witness protection therefore requires stronger monitoring mechanisms and greater

coordination between law enforcement agencies, courts and administrative authorities.

SUGGESTIONS AND REFORMS FOR STRENGTHENING WITNESS
PROTECTION

Strengthening witness protection is essential for ensuring the effective functioning of the
criminal justice system in India. Although significant progress has been made through judicial
initiatives and policy measures, the current framework still faces several practical limitations.

Witnesses continue to experience fear, intimidation and procedural difficulties while
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participating in criminal trials. These challenges highlight the need for comprehensive reforms
aimed at improving legal provisions, administrative mechanisms and institutional capacity.
Effective witness protection not only safeguards individuals who provide evidence but also
enhances the credibility and fairness of criminal proceedings. Therefore, reforms must focus
on developing a stronger legal structure, improving administrative coordination, utilizing
modern technology and ensuring active judicial supervision. Such measures would encourage

witnesses to testify freely and contribute to the overall integrity of the justice system.

Need for Comprehensive Legislation

One of the most significant reforms required in India is the enactment of a comprehensive
statutory law specifically dedicated to witness protection. At present, witness protection is
largely governed by policy frameworks such as the Witness Protection Scheme, 2018, which
was approved by the Supreme Court of India. While this scheme provides important guidelines,
it does not have the same authority or clarity as a full legislative enactment. A comprehensive
statute could clearly define the rights and duties of witnesses, outline the responsibilities of law
enforcement agencies and establish uniform procedures for threat assessment and protective
measures. The necessity of protecting witnesses was emphasized in State of Maharashtra v.
Dr. Praful B. Desai, where the court acknowledged the importance of procedural innovations
to ensure safe and reliable testimony. A statutory framework would therefore provide stronger

legal backing and improve the implementation of witness protection mechanisms.

Institutional and Administrative Reforms

Institutional reforms are also necessary to ensure the effective functioning of witness protection
programs. Dedicated witness protection units should be established within law enforcement
agencies to manage security arrangements, relocation procedures and coordination with courts.
These units must be adequately funded and staffed with trained personnel capable of assessing
threats and implementing protective measures efficiently. Additionally, improved coordination
between police authorities, prosecutors and judicial officers would help ensure that witnesses
receive timely protection throughout the trial process. Administrative reforms should also
include awareness programs to inform witnesses about their rights and available protective
measures. Strengthening institutional infrastructure will enable authorities to implement

witness protection policies more effectively and consistently across different states.
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Use of Technology for Witness Safety

The use of modern technology can significantly enhance witness protection and improve the
efficiency of criminal trials. Courts can adopt technological solutions such as video
conferencing, digital evidence recording and remote testimony to reduce the risk of witnesses
being exposed to intimidation in physical court environments. Such measures are particularly
useful in cases involving organized crime or sensitive offences where witnesses face serious
threats. In State of Maharashtra v. Dr. Praful B. Desai, the court permitted the use of video
conferencing for recording witness testimony, recognizing that technological tools can
facilitate safer and more efficient judicial proceedings. Expanding the use of technology can
therefore help protect witnesses while maintaining the fairness and transparency of the trial

process.

Strengthening Judicial Monitoring Mechanisms

Judicial oversight plays a critical role in ensuring the effective implementation of witness
protection measures. Courts must actively monitor whether authorities are providing adequate
protection to witnesses facing threats or intimidation. Judges can also adopt protective
courtroom procedures, such as conducting in-camera hearings or restricting public access in
sensitive cases. Furthermore, courts should ensure that investigations and trials involving
vulnerable witnesses are conducted in a timely manner to minimize prolonged exposure to risk.
The importance of judicial vigilance was highlighted in Nipun Saxena v. Union of India,
where the court emphasized the duty of the judiciary to protect the dignity and safety of
individuals involved in criminal proceedings. Strengthening judicial monitoring mechanisms
will therefore ensure that witness protection measures are effectively implemented and

respected throughout the justice process.

CONCLUSION

Witness protection plays a fundamental role in ensuring the effectiveness, fairness and
credibility of the criminal justice system in India. The success of any criminal trial largely
depends on the willingness of witnesses to come forward and provide truthful testimony
without fear of intimidation or retaliation. However, in many cases, witnesses face threats,
coercion, social pressure and various forms of harassment that discourage them from

cooperating with investigative authorities or testifying honestly in court. These challenges have
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historically weakened the prosecution’s case and contributed to the problem of witnesses

turning hostile, thereby undermining the administration of justice.

Over the years, the Indian legal system has gradually recognized the need to protect witnesses
through judicial pronouncements, policy initiatives and legislative reforms. The introduction
of the Witness Protection Scheme, 2018 marked a significant milestone in strengthening
witness safety in India. The scheme established structured mechanisms such as threat
assessment committees, protection orders and various security measures designed to safeguard
witnesses facing potential risks. Additionally, recent criminal law reforms, including the
Bharatiya Nyaya Sanhita, 2023 and the Bharatiya Nagarik Suraksha Sanhita, 2023, have
incorporated procedural safeguards that indirectly contribute to the protection of witnesses
during investigation and trial proceedings. These developments reflect a growing recognition

that witness safety is essential for maintaining public confidence in the criminal justice system.

Despite these positive developments, several challenges continue to hinder the effective
implementation of witness protection measures in India. Persistent issues such as witness
intimidation, inadequate institutional infrastructure, prolonged trial procedures and
inconsistent enforcement of protective mechanisms remain major obstacles. Many witnesses
are still unaware of the protections available to them, while law enforcement agencies often
face practical limitations in providing timely security arrangements. Furthermore, the absence
of a comprehensive statutory framework dedicated exclusively to witness protection has
resulted in uneven implementation across different states. These challenges demonstrate that
while the legal framework has improved, its practical effectiveness still requires significant

strengthening.

Comparative analysis of witness protection programs in countries such as the United States and
the United Kingdom highlights the importance of strong institutional structures, well-defined
legislation and efficient administrative mechanisms in safeguarding witnesses. India can
benefit from adopting similar best practices, including structured relocation programs,
specialized protection units and greater use of technological tools such as video conferencing
and digital testimony. Strengthening judicial monitoring and ensuring greater coordination
between law enforcement agencies and courts will also play an important role in improving the

effectiveness of witness protection mechanisms.

In protecting witnesses is not merely a procedural requirement but a critical component of
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ensuring justice and upholding the rule of law. A secure and reliable witness protection system
encourages individuals to participate in the judicial process without fear, thereby strengthening
the integrity of criminal trials. For India’s criminal justice system to function effectively, it is
essential to adopt comprehensive legislative reforms, enhance institutional capacity and ensure
consistent implementation of protective measures. By prioritizing witness safety, the legal

system can promote fairness, accountability and public trust in the administration of justice.
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