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INTRODUCTION

Religious conflicts within a family in India can be a complex and sensitive issue. India is a
diverse country with many different religions and beliefs. Families in India often have a deep
connection to their religion and traditions, which can lead to conflicts when family members

have different religious beliefs or practices.

One of the key factors that contribute to religious conflicts within families in India is the social
and cultural significance of religion. Religion plays a vital role in Indian culture and identity,
and many people are deeply connected to their faith. This can lead to strong opinions and

beliefs, which can sometimes clash with those of other family members.

Another factor that can contribute to religious conflicts within families in India is political and
social tensions. India has a long history of religious and political conflict, and this can spill
over into family dynamics. Political or social beliefs can become intertwined with religious

beliefs, leading to tensions and disagreements within families.

To address religious conflicts within a family in India, it is important to approach the issue with
sensitivity and respect. It is crucial to listen to all family members' perspectives and try to
understand where they are coming from. Family members should avoid forcing their beliefs on

others and instead focus on finding common ground and ways to coexist peacefully.

Communication is key to resolving religious conflicts within a family in India. Open and
respectful dialogue can help family members to acknowledge their respective beliefs to find
ways to accommodate the said practices. It can be a great help to involve a neutral third party,

like a mediator or a counsellor, for facilitating the discussion and finding a resolution.

Overall, navigating religious conflicts within a family in India can be challenging, but it is

possible to find a peaceful resolution with patience, respect, and open communication.
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IN ASSAM, THERE IS AN ETHNIC CONFLICT

Of the three mentioned conflicts, Assam has received the most recent media attention. Since
India's partition in 1947, there has never been a time when so many people have died or been
evicted from their homes as a result of racial or religious violence. The most recent reports
indicate that mob violence has resulted in the deaths of 4,000 people, the displacement of about
200,000 people, and the exodus of many people from the state in search of safety elsewhere.
Despite conflict and tension existing for the previous three years, the February election was the
direct cause of this bloodshed. Assamese, Bengalis (both of whom have Hindu and Muslim
segments), and tribals, who are localized communities, are three culturally distinct groups that

have come together in Assam.
Migration Trends Throughout History

Assam has seen India's highest rate of population growth since the turn of the century.
Migration into the state is responsible for a sizable portion of this growth. The majority of
immigrants originated in Bengal, which includes what is now Bangladesh (previously known
as East Bengal and East Pakistan, respectively, from 1947 to 1971). Both Muslims and Hindus
immigrated from Bengal. After the British established tea plantations in the middle of the
nineteenth century, Bengali Hindus started to migrate. They had an educational advantage over
Assamese and were, therefore, better qualified to staff the expanding administrative and

professional machinery.

On the other hand, farmers made up the majority of Bengali Muslims. They primarily came
from East Bengal, which is a heavily populated area with low agricultural productivity and a
dispersed landholding structure that makes it impossible to support large families. Assam, on
the other hand, had a lower population density, more undeveloped areas, and less land use
pressure. Along the southern bank of the Brahmaputra River, a region also inhabited by
indigenous tribal groups, particularly the Lalung, large tracts of waste, flooded, and forested

land were turned into habitable and productive land by Bengali peasants.
Developments Since Independence

The Assamese middle class rose to power for the first time in nearly a century following the
partition of India in 1947 and the transfer of Sylhet, a sizable Bengali Muslim district, to East
Pakistan. This newly acquired authority was applied to strengthen the Assamese middle class'

position relative to Bengali dominance in administrative services and professions through
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expanded educational initiatives and the use of Assamese as a language in universities.

On the other hand, the various tribes on the lower ranges were less advanced than either of
these rival communities. Depending on which group was more prevalent in their local
environment, they felt under pressure from both groups on a cultural, economic, and political

level. In some cases, they even felt exploited.
PUNJAB'S SIKH-HINDU CONFLICT

Rising racial tensions between Hindus and Sikhs in the Punjabi state led to violent clashes,
especially the year before, starting in August 1980. Punjab has the highest per capita income
in comparison to Assam. The wealthy Sikh peasants there are reaping the greatest benefits from

India's Green Revolution. Punjab has a majority of Sikhs and a minority of Hindus.

In contrast to Assam, where the aliens issue has side-lined economic demands, the Sikh charter
of demands, drawn from the Anandpur Sahib Resolution, has strong economic and political
components. Religious symbols were used to mobilize Sikhs and the secessionist slogan of

Khalistan (a sovereign state of Sikhs) was raised.
THE HINDU-MUSLIM CONFLICT

Of all the religious and ethnic issues in modern India, history has cast the deepest shadow on
Hindu-Muslim relations. The most important recent era in this history was the partition of 1947.
Amid horrendous intergroup conflict, the Muslim sovereign state of Pakistan was founded, but
for a variety of reasons, almost as many Muslims remained in India as there were in the newly
formed Pakistan. The conflict between Hindus and Muslims was not resolved by the partition;
on the contrary, it made things worse for Muslims in India. They were accused of causing the
nation's division, their leadership had left, and their authority had been further diminished by

the removal of all regions with a majority of Muslims, except Kashmir.
Factors Leading to Religious Conflicts in Indian Families

Religious conflicts in families can occur in any society or culture where religion plays a
significant role. These conflicts can lead to the dissenting views of family members on different
beliefs, practices, or interpretations of religious teachings. Here are some common factors that

can contribute to religious conflicts in families:

1. Differences in beliefs: Family members may have different beliefs about the nature of
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God, the purpose of life, or the afterlife, which can lead to disagreements and tensions.

2. Differences in practices: Family members may have different religious practices, such
as observing different holy days or dietary restrictions, which can create conflicts

around meal times or family gatherings.

3. Interfaith marriages: When members of different faiths marry, they may face challenges
in reconciling their different beliefs and practices, and their families may also struggle

to accept the union.

4. Religious extremism: In some cases, family members may become involved in
extremist religious groups or ideologies, which can lead to conflicts and even violence

within the family.

5. Generational differences: Younger family members may adopt more liberal or secular
views, while older members may adhere more strongly to traditional religious beliefs

and practices, leading to conflicts across generations.

To address religious conflicts within families, it is important to approach the issue with
sensitivity and empathy. Family members should try to acknowledge each other's perspectives
and respect their beliefs, even if they do not share them. Open and honest communication can
help to resolve conflicts and find common ground. It may also be helpful to involve a neutral
third party, such as a religious leader or counsellor, to facilitate discussions and provide
guidance. Ultimately, the goal should be to maintain familial bonds while respecting each

other's religious beliefs and practices.
The Usefulness of Mediation in Resolving Religious Disputes

Due to the strict beliefs of each faith and their unwillingness to compromise, mediating
religious disputes does not always guarantee success. Mediation refers to a process where the
parties reach an agreement and choose a solution that is acceptable and equal to both. When it
comes to religious disputes, the parties stick to their demands, with no room for compromise
because it could harm the religious communities' self-esteem. Their rigid dogmas prevent them
from lowering their demands and accepting the conditions imposed by the other. Other external

factors, such as political and public influences, have a minor impact on the process's outcome.
Religious Texts and Mediation

To help the parties involved in a religious dispute understand that this process of compromise
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is nothing new but rather something that has always been present in these texts and should be
followed, mediators frequently consult the sacred religious texts of the communities involved.
Matthew 5:9 in the Bible mentions peaceful dispute resolution, and 1 Corinthians 6:1 exhorts
Christians to try to settle disagreements amicably rather than taking them to court. The Holy
Quran's Chapter Four discusses conciliation and peaceful resolution to maintain social
harmony. To avoid a war between the Pandavas and the Kauravas, Lord Krishna proposed
various alternatives such as land concessions and kingdom-supervision-division in the

Mahabharata. His stance was similar to that of a mediator.
Cases in India involving Religious Conflicts:

There are several cases in India where religious conflicts within families have been brought

before the courts. Here are a few examples:

1. Sarla Mudgal v. Union of India (1995): In the said case involved a Hindu man who
converted to Islam and then married a Muslim woman. The man's first wife, who was
still a Hindu, filed a petition asking that the second marriage be declared null and void
for breaking Hindu personal law. According to Hindu law, the man's conversion to
Islam did not annul his first marriage, and the Supreme Court ruled that he could not

get married again while the first marriage was still legally binding.

2. Lily Thomas v. Union of India (2000): In this case, a Christian woman's husband
converted to Islam and sought to marry a second time under Muslim personal law,
claiming that his conversion had dissolved his first marriage. The Supreme Court held
that a person who converts to another religion cannot dissolve his or her first marriage

under the personal laws of the new religion and that such a marriage would be void.

3. Shakti Vahini v. Union of India (2018): This case involved several instances of young
adults, mostly women, converting to Islam and marrying Muslim men against their
parent's wishes. The Supreme Court of India held that a person's right to choose their
spouse and religion is a fundamental right and that such choices cannot be interfered

with by anyone, including family members.

These cases highlight the complexities of religious conflicts within families in India and the
need for a nuanced approach that balances individual rights with cultural and religious
traditions. The courts have generally sought to uphold individual rights and personal freedom,

while also recognizing the importance of family and community ties.
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LEGAL PROVISIONS INVOLVED

Religious disputes within families in India can be complex and sensitive, and there are several

legal provisions for dispute resolution. Here are some of the main options:

1. Family Courts: India has specialized Family Courts that deal with various types of
family disputes, including religious disputes. These courts can help resolve disputes

through mediation and negotiation, and if necessary, can issue orders and judgments.

2. Arbitration: Families can also choose to settle disputes through private arbitration,
where an impartial third-party arbitrator is appointed to hear both sides and make a

binding decision.

3. Religious institutions: In India, a lot of religious institutions have mechanisms for

resolving disputes that can be used by the community, like arbitration and mediation.

4. Police and legal action: In cases where there is a threat to life or property, or where a
crime has been committed, families can approach the police and take legal action

through the courts.

It is important to note that the laws and procedures for dispute resolution can vary depending
on the religion and personal laws applicable to the family. It is feasible to seek legal advice

from a well-qualified lawyer who has specialized in family and religious disputes.
LEGAL POLICIES INVOLVED

In India, religious disputes among families are often dealt with under personal laws, which
vary based on the religion of the individuals involved. The following are some legal policies

that are relevant to religious dispute resolution among families in India:

1. The Hindu Succession Act, 1956: The inheritance of property among Hindus,
Buddhists, Jains, and Sikhs is governed by this law. It talks about the rules for the
distribution of property after the death of a family member and can be used to resolve

disputes related to inheritance.

2. Application of Muslim Personal Law (Shariat) Act of 1937: Muslims in India are
subject to this law regarding inheritance, marriage, and divorce. It allows disputes

among Muslims to be resolved through Islamic jurisprudence.
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3. The Christian Personal Law: The Indian Christian Marriage Act of 1872 and the Indian
Divorce Act of 1869, among others, govern Christian personal law in India. These laws
provide guidelines for resolving disputes related to marriage, divorce, and inheritance

among Christians.

4. The Special Marriage Act, 1954: This law provides for civil marriage between
individuals of different religions. It can be used to resolve disputes related to marriage

and inheritance among individuals of different faiths.

5. The 1996 Act on Arbitration and Conciliation: Through arbitration and conciliation,
disputes may be settled under this act. It can be used to resolve religious disputes among

families outside of court.

In addition to these laws, there are also various dispute resolution mechanisms available in
India such as mediation, negotiation, and arbitration. Religious disputes among families can

often be resolved through these methods with the help of trained professionals.
CONSTITUTIONAL PROVISION

The Constitution of India provides several provisions for resolving religious disputes among

families. Here are some of the key provisions:

1. Right to freedom of religion: All citizens are guaranteed the right to religious freedom
under Article 25 of the Constitution. This covers both the freedom to practice and

spread one's religion and the freedom to run religious affairs.

2. Prohibition of discrimination based on religion: Article 15 of the Constitution prohibits
discrimination based on religion. This means that no person can be discriminated
against on the grounds of their religion in matters such as access to public places,

employment, and education.

3. Uniform Civil Code: The Uniform Civil Code (UCC), which would establish a uniform
set of laws governing private matters like marriage, divorce, and inheritance, is
something that the Indian Constitution envisions for all of its citizens. The
implementation of a UCC, however, has generated discussion and is still being worked

out.

4. Protection of minorities' rights: The Constitution guarantees minorities' rights,

including the freedom to practice and spread their religion and the establishment and
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maintenance of religious institutions.

5. Establishment of family courts: The Constitution provides for the establishment of
family courts to deal with family disputes, including religious disputes, speedily and

efficiently.

Child Support Mediation

A husband and wife may agree to submit one or more issues relating to their current or former
relationships as consorts and/or their relationships as parents of the same child or children to a
neutral third party or parties for a final and binding decision. This process is known as family

law arbitration.

But family law arbitration is not just for romantic disputes. It also entails dealing with ancillary

issues like child welfare and guardianship, environmental protection, and financial support.
Family Law Arbitration in India

The following family laws, which apply to the religious communities defined in the respective
enactments themselves, were enacted by the Indian Parliament to maintain a secular station

while also allowing religions to protect themselves.

The primary marriage law legislation in India that applies to the adult population is the Hindu
Marriage Act of 1955, which is an act to amend and codify the law relating to marriage among
Hindus. As opposed to Muslims, Christians, Parsis, or Jews, it applies to anyone who is a

Hindu, Jain, Sikh, or Buddhist.
RECOMMENDATION & SUGGESTIONS

Here are some recommendations and suggestions for resolving religious disputes among

families in India:

1. Communication: Effective communication is key to resolving any dispute, including
religious disputes within families. Encourage all parties to express their concerns and

grievances openly and respectfully, and try to find common ground and compromises.

2. Mediation: Consider seeking the assistance of a trained mediator who can help facilitate
a discussion between the parties and assist in finding a mutually acceptable solution.
Many organizations and individuals offer mediation services, including family courts,

community groups, and religious leaders.
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3. Legal assistance: If the dispute cannot be resolved through negotiation or mediation, it
may be necessary to seek legal assistance. Consult with a qualified lawyer who has

experience in handling family and religious disputes to understand your legal options.

4. Respect for diversity: Encourage all parties to respect each other's beliefs and traditions,
and to recognize the diversity of religious practices and beliefs in India. It is important
to maintain a harmonious relationship between family members and to avoid taking

actions that could cause irreparable damage to familial bonds.

5. Seek guidance from religious leaders: In many cases, religious leaders can play an
important role in resolving religious disputes among families. They can guide religious
teachings, practices, and traditions, and offer advice on how to approach sensitive

1Ssues.

6. Education and awareness: Encourage education and awareness about religious
diversity, including an understanding of the customs, traditions, and practices of
different religions. This can help foster mutual respect and tolerance among family

members and the larger community.

7. Marriage should not be viewed as a dispute in which parties seek to beat each other, but
rather as a holy institution in which parties must be brought to an amicable conclusion
whenever disagreement arises. Reconciliation should be attempted in such a way that

it does not disrupt the family or societal structures.

8. The expansion of mediation in family dispute resolution in India holds tremendous
promise and will undoubtedly strengthen the system's capacity to deliver justice.
Mediation and conciliation should be made mandatory in family controversies because
it will help to save the institution of marriage and will also divert the court's approach

to prefer agreement.

CONCLUSION

Mediation is a wise choice for religious disputes that have the potential to tear apart the social
fabric of society due to its propensity for amicably resolving disagreements. This would
encourage social harmony and peace in addition to easing the burden on India's legal system.
Several important tenets of this process, such as the principle of impartiality and fairness, as
well as the righteous appointment of the mediator, have been discussed and should be followed

while the process is being carried out. Disputes can only be resolved when both parties
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understand and respect each other's rights and interests, which cannot be accomplished by
imposing a blanket judgment on them, but rather through a peaceful discussion followed by a

binding agreement.

Giving alternative dispute resolution methods a chance in family matters is therefore the norm
of the Indian legal system, even though it is not required. All the help we can give this practice

1s what it needs.

Settlements reached outside of court benefit all parties involved, including the general public.
The courts are less taxed, which benefits the parties who save money and time. This makes it

possible to quickly correct other suits.

Page: 10



Indian Journal of Law and Legal Research Volume V Issue IT | ISSN: 2582-8878

REFERENCES
1. M.A. Mclntosh, Social Institutions: Family, Religion, and Education (2017)
2. John De Frain & Jeanette Friesen, Why Are Families So Important?
3. Fincham, Marital Conflict: Correlates, Structure, and Context
4. Justice Manju Goel, Successful Mediation in Matrimonial Disputes Approaches,
Resources, Strategies & Management
5. FamFamily Law in India by Prof. G.C.V. Subba Rao.ily Law by Dr. Paras Diwan
6. http://brewminate.com/social-institutions-family-religion-and-education
7. https://www.psychologicalscience.org/journals/cd/12_1/Fincham.cfm
8. http://www.lawyersclubindia.com/articles/Arbitration-and-its-relation-to-family-laws-

7229.asp

Page: 11



