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1. Introduction  

Article 311 of the Constitution of India does not alter and affect the doctrine of pleasure exercised 

by the President or the Governor or any person authorized on the behalf of the President or the 

Governor enshrined in Article 310 of the Constitution of India but only provides for limitations on 

it. Article 311 only subjects the exercise of that pleasure to two 1 conditions laid down in this 

Article. Article 311 protects the civil servant holding civil 2 post by providing safeguards and 

protects him from arbitrary arrest. Articles 309 to 323 of the Constitution make elaborate 

provisions for the Central and Sate services. The bureaucracy thus helps the political executive in 

the governance of the country. The Constitution gives a civil servant a sense of security and fair 

play so that he may work and function efficiently and give his best to the country. However, the 

supreme authority of the government to terminate or downgrade an employee remains 

undiminished, despite the incorporation of protective measures that define the conditions under 

which this authority can be exercised. The realm of service jurisprudence in India is intricately 

intricate, as it interweaves various elements such as statutes, regulations, guidelines, established 

norms, judicial verdicts, and fundamental principles of Administrative Law, Constitutional Law, 

Fundamental Rights, and principles of fairness. The judiciary has drawn balance between the twin 

needs of the civil service, viz., (1) The necessity to uphold order within the ranks of civil servants.  

(2) The requirement to guarantee that the powers of disciplinary authorities are utilized 

appropriately and equitably. 
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2. Significance of the Study 

With recent cases like that of Pradeep Sharma, the encounter specialist of Mumbai police who has 

links with underworld and other charges of corruption was dismissed from his post which proves 

that civil servants cant make mockery of law if they are guilty then they will be punished and no 

matter what position they held. so, the main reason for which article 310 and 311 has been envisaged 

in the constitution by the makers of constitution is still working today but it is interesting to note 

that the framer of the constitution had a insight of corruption in near future that's  why such 

provisions were included 

3. Research Methodology 

The research methodology adopted for this study concerning Article 311 of the Constitution is 

mostly text based on the constitution, the judgements and certain articles .  The primary objective 

is to delve into the multifaceted dimensions of the doctrine of pleasure as enshrined in Article 311 

and to provide a nuanced understanding of its implications in the context of civil services. The 

qualitative aspect involves an in-depth analysis of relevant legal texts, case law, and scholarly 

literature, facilitating the exploration of historical developments, judicial interpretations, and 

significant precedents related to Article 311. This method ensures a rich contextualization of the 

doctrine's evolution and its practical applications. 

Furthermore, quantitative analysis will be employed to examine statistical trends in the utilization 

of Article 311 over a specified period. This data-driven approach aims to identify patterns in the 

frequency of its invocation, the reasons behind its implementation, and the outcomes of the cases. 

A comprehensive examination of both theoretical underpinnings and real-world implications. 

Additionally, comparative analysis will be integrated to juxtapose the application of Article 311 

in India with similar provisions in other jurisdictions, thereby contributing to a broader perspective 

on the subject. 

To ensure the reliability and validity of the research findings, a rigorous process of data collection, 

triangulation, and cross-referencing will be implemented. Primary sources such as constitutional 

texts, legal judgments, and official documents will be critically analyzed, while secondary sources 

like academic papers, books, and commentaries will provide diverse insights. The research 



Indian Journal of Law and Legal Research   Volume V Issue IV | ISSN: 2582-8878  
 

 Page: 3 

methodology adopted for this study seeks to provide a holistic and insightful exploration of Article 

311, shedding light on its significance, implications, and potential areas for reform within the 

framework of the Indian constitutional and administrative landscape. 

4. Literature Review 

The literature which has contributed to the instant dissertation is primarily divided into three parts: 

(a) to understand the existing Article 311, the Constitution of India, 15th Amendment Act, 42nd 

Amendment Act have been relied upon which clarify that minor amendments have been carried 

out in Article 311 to include the words “inquiry” in Article 311 (2) to ensure the safeguard of an 

inquiry. Prior to the amendment, Article 311 (2) provided a fair chance to present reasons against 

the proposed action.  Article 311 (2) was elaborated vide the 15th Amendment Act to ensure that 

inquiry is carried out, the charges are informed to the delinquent officer and he must be heard 

specifically in respect of the said charges. 

(b) to understand the observations of the Courts in respect of Article 311, judgment and case laws 

of the Supreme Court and various High Courts have been reviewed to comprehend the law laid 

down the Courts over the years. 

(c) to understand the scope of Article 311, in relation to elements of principles of natural justice, 

supply of inquiry report, legal status accorded to employees under Article 311 and suggestions (if 

any) in view of the same, articles published in law reports and the SCC online Website have been 

referred to. 

The literature in relation to Article 311 is ample since there are numerous judgments and articles 

in this respect over the years. 

However, it appears to me that the literature is limited in the sense that its quite repetitive and the 

law in this respect has been elaborated so many times that even case laws simply apply the tests 

given under the prominent case laws and decide a judicial question, in the light of the observations 

of the courts.  
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5. Doctrine of pleasure and its proviso: Article 311 of Indian Constitution 

With lot many cases coming with corruption of civil servants and other government official it is 

interesting to know what procedure has been provided in the constitution of India to punish them. 

Common law is at the heart of the history of development of the doctrine of pleasure. In England, 

the prevailing principle was that a civil servant's tenure depended on the will of the monarch, 

allowing the service to be concluded whenever the monarch deemed it necessary. A similar 

practice has been adopted in India, where civil servants can retain their positions subject to the 

pleasure of the government, leading to potential termination at the government's discretion.  

Individuals serving in the Defense services or the federal and All-India civil services maintain their 

roles as long as the President finds it agreeable. Similarly, members of state services retain their 

positions based on the satisfaction of the Governor. The provisions related to services under union 

and state is contained under part XIV of the Indian constitution. 

The Article 310 of Indian constitution basically state that "Unless explicitly provided otherwise in 

this Constitution, any individual serving in a Defense service or a civil service of the Union, an 

All India Service, or occupying any position related to Defense, or any civil position under the 

Union, remains in office at the discretion of the President. Similarly, any individual in a civil 

service of a State or holding a civil position under a State remains in office at the pleasure of the 

State's Governor. It's important to note that even though a person holding a civil position under the 

Union or a State does so at the pleasure of the President or the Governor, as the case may be, any 

agreement under which a person, not belonging to a Defense service, All-India service, or a civil 

service of the Union or State, is appointed under this Constitution to such a position, might, if 

deemed necessary by the President or Governor, facilitate compensation to be paid to that person. 

This compensation provision comes into effect if, before the agreed-upon period concludes, the 

position is abolished or the individual is required to vacate the position for reasons unrelated to 

any misconduct on their part." 

Now if such powers are given to president of India and the governor of states than it would be 

really difficult to exercise power on them so certain positions lie beyond the scope of Article 310, 

and Article 311 was introduced to curtail the application of the doctrine of pleasure. The positions 
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are outlined as follows: 

1. Duration of tenure for Supreme Court judges (Article 124) 

2. Duration of tenure for High Court judges (Article 148(2)) 

3. Role of the Chief Election Commissioner (Article 324) 

4. Chairperson and members of the Public Service Commission (Article 317) 

Article 311 is like a shield for people working as civil servants. Here's what it says:  

1. If you work for the government and have a specific job, the person who hired you can't 

just fire you. Someone higher up in authority must be the one to do it. 

2. If they want to fire you or reduce your rank, they can't do it without a fair process. They 

have to tell you what you did wrong and give you a chance to explain yourself. 

However, if they decide to punish you after hearing your side, they can use the 

information they learned during the process to decide on the punishment, and they don't 

need to ask for your opinion on that. 

3. There are a few situations where these rules don't apply: a) If you did something really 

bad and got convicted in a criminal court, they can fire you without all these steps. b) 

If it's too hard to go through the whole process, they can skip it and fire you, but they 

need to have a good reason and write it down. c) If the country's safety is at risk, they 

can also skip the process and fire you. 

So, if there's a question about whether they need to follow all these steps before firing you, the 

decision of the person who has the power to fire you will be the final one. 

The objective behind the procedure outlined in Article 311 is twofold: firstly, to provide a certain 

level of job security to government employees covered under the Article, and secondly, to establish 

specific safeguards against arbitrary actions such as dismissal, removal, or demotion. These 

provisions carry legal enforceability, allowing recourse through the judicial system. In cases where 
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Article 311 is violated, the decisions made by the disciplinary authority become null and void from 

the outset, akin to being insignificant in legal terms. Consequently, the government employee 

affected would be deemed to have continued in their position or, in the case of demotion, in their 

prior rank. Article 311 functions as a sort of addendum to Article 310, operating to regulate and 

restrict the exercise of the President's discretion as defined in Article 310. 

When termination of service will amount to punishment of dismissal or removal 

1. Whether termination of service of a Government servant in any given circumstance will amount 

to punishment will depend upon whether under the terms and conditions governing his 

appointment to a post he had a right to hold the post but for termination of his service. If he has 

such a right, then the termination of his service will, by itself, be a punishment for it will operate 

as a forfeiture of his right to hold the post. But if the Government servant has no right to hold the 

post the termination of his employment or his reversion to a lower post will not deprive him of any 

right and will not, therefore, by itself be a punishment. 

2. If the Government servant is a temporary on and has no right to hold the post, dismissal or 

removal will amount to punishment if such a Government servant has been visited with certain 

evil consequences. 

When Article 311 is applicable 

The key aspect to highlight is that Article 311 is applicable solely in cases where dismissal, 

removal, or reduction in rank is executed as a disciplinary measure. This creates a challenge in 

discerning when an order of service termination or rank reduction qualifies as disciplinary action, 

as exemplified in the Parshottam Lal Dhingra v. Union of India case. The apex court established 

two criteria for ascertaining whether termination constitutes a punitive measure: 

1. Whether the employee possessed a legitimate entitlement to the position or rank. 

2. Whether adverse repercussions were imposed upon the employee. If a government 

employee had a legitimate entitlement to the position or rank based on contractual or 

service rule provisions, the termination or demotion would be regarded as punitive 
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action, warranting safeguards under Article 311. Articles 310 and 311 are applicable to 

government employees across designations, including those holding permanent, 

temporary, officiating, or probationary roles. 

6. 21`Exceptions to Article 311 (2) 

The provision to Article 311 (2) provides for certain circumstances in which the procedure 

envisaged in the substantive part of the clause need not be followed. These are set out below. 

1. Conviction on a criminal charge. - One of the circumstances excepted by clause (a) of 

the provision is Being found guilty of a crime - One of the situations not covered by the 

rule mentioned in clause (a) is when someone is fired or their position is lowered due to 

their behavior resulting in a criminal conviction. This exception exists because if a court 

of law has already made a decision, there's no need for another official investigation. 

However, if a conviction is set aside or quashed by a higher court on appeal, the 

Government servant will be deemed not to have been convicted at all. Then the 

Government servant will be treated as if he had not been convicted at all and as if the order 

of dismissal was never in existence. In such a case the Government servant will also be 

entitled to claim salary for the intervening period during which the dismissal order was in 

force. The claim for such arrears of salary will arise only on reinstatement and therefore 

the period of limitation under clause 102 of the Limitation Act would apply only with 

reference to that date. The grounds of conduct for which action could be taken under this 

proviso could relate to a conviction on a criminal charge before appointment to 

Government service of the person concerned. If the appointing authority were aware of the 

conviction before he was appointed, it might well be expected to refuse to appoint such a 

person but if for some reason the fact of conviction did not become known till after his 

appointment, the person concerned could be discharged from service on the basis of his 

conviction under clause (a) of the proviso without following the normal procedure 

envisaged in Article 311.  

2. Not feasible - In the second part (clause b) of the rule, it's mentioned that if the person 

in charge of making decisions about discipline believes, and writes down the reasons, that 
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it's just not possible to let the person explain themselves, then they don't have to provide 

that chance. The satisfaction under this clause has to be of the disciplinary authority who 

has the power to dismiss, remove or reduce the Government servant in rank. As a check 

against an arbitrary use of this exception, it has been provided that the reasons for which 

the competent authority decides to do away with the prescribed procedures must be 

recorded in writing setting out why it would not be practicable to give the accused an 

opportunity. This exception might be applied when, for instance, the person in question has 

run away or when, due to other reasons, it's not possible to get in touch with them. 

3. Security concerns - According to the third part (proviso c) of Article 311 (2), if the 

President believes that keeping a person in a government job could harm the safety of the 

country, that person's employment can be ended without following the usual steps 

described in Article 311 (2). The satisfaction referred to in the proviso is the subjective 

satisfaction of the President about the expediency of not giving an opportunity to the 

employee concerned in the interest of the security of the State. This clause does not require 

that reasons for the satisfaction should be recorded in writing. That indicates that the power 

given to the President is unfettered and cannot be made a justifiable issue, as that would 

amount to substituting the satisfaction of the court in place of the satisfaction of the 

President. 

Is suspension or compulsory retirement a form of punishment? 

Neither suspension nor compulsory retirement amounts to punishment and hence they can't be 

brought under the purview of Article 311 and has no protection is available. 

In the case of Bansh Singh vs. State of Punjab, the Supreme Court definitively ruled that being 

suspended from a job is not the same as being dismissed, removed, or having your rank reduced. 

Therefore, if a government employee is suspended, they are not entitled to the protection provided 

by Article 311 of the Constitution. 

In the case of Shyam Lal vs. State of U.P, the Supreme Court established that compulsory 

retirement is distinct from dismissal or removal, as it doesn't come with punitive repercussions. 

Additionally, a government employee who is compulsorily retired doesn't forfeit any of the 
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benefits earned during their service. As a result, the regulations outlined in Article 311 are not 

applicable to cases of compulsory retirement. 

Other safeguards to civil servants 

Article 311(1): It says that a civil servant cannot be dismissed or removed by any authority 

subordinate to the authority by which he was appointed 

Article 311(2) stipulates that a government employee cannot be subjected to removal, dismissal, 

or a downgrade in rank without being provided with a fair chance to present their reasons against 

the intended action. 

In the cases of Khem Chand vs. Union of India and Union of India and another vs. Tlusiram 

Patel[4], the Supreme Court delivered a comprehensive explanation of the multiple elements at 

play. These cases offer authoritative direction to administrative bodies when addressing 

disciplinary matters. 

Is article 310 and 311 contrary to article 20(2) of Indian constitution or to the principle of natural 

justice? 

When a government employee faces penalties for the same wrongdoing under both the Army Act, 

it raises the query of whether this situation falls under the concept of double jeopardy. The 

Supreme Court provided a response to this question in the Union of India vs. Sunil Kumar Sarkar 

case.   

The highest court has determined that court martial proceedings and the central rules have distinct 

purposes. The former addresses the personal dimension of misconduct, while the latter pertains to 

the disciplinary facet of misconduct. 

Ordinarily, natural justice does not postulate a right to be represented or assisted by a lawyer, in 

departmental Inquiries but in extreme or particular situation the rules of natural justice or fairness 

may require that the person should be given professional help. 

 



Indian Journal of Law and Legal Research   Volume V Issue IV | ISSN: 2582-8878  
 

 Page: 10 

7. Judicial Observations 

In the case of T. K. Rangarajan V. Government of Tamil Nadu1 the Government employees 

had gone on strike for their demands. The Government employees had challenged the validity of 

the Tamil Nadu act and the Ordinance. The Courts said that “Government employees cannot hold 

society to ransom/going on strike”. The Bench said that if the employees felt aggrieved by any 

Government action, they should seek redressal from the statutory machinery provided under 

different statutory provisions for redressal of their grievances. The Courts said “strike as a weapon 

is mostly misused which results in chaos and total mal-administration”2. Strike affects the society 

as a whole and particularly when 2 lakh employees go on strike the entire administration comes to 

a grinding halt. The Court also agreed with the contention of the State government that 90% of the 

revenue raised through direct tax was spent on the 12 lakh government employee in the state. Thus 

in a society where there is large scale employment and a number of qualified persons are eagerly 

waiting for employment strike cannot be justified on any equitable grounds. The Supreme Court 

has also held that Government servant has no right to go on strike, neither moral nor statutory. 

In the case of Mahesh v. State of Uttar Pradesh3, the person appointed b y the Divisional 

Personnel Officer, E.I.R., was dismissed by the Superintendent, Power, E.I.R. the Court held the 

dismissal valid as both the officers were of the same rank. 

No such person shall be “dismissed”, “removed” or “reduced” in rank except after an inquiry in 

which he has been informed of the charges against him and given a reasonable opportunity of 

being heard in respect of those charges. 

In Khem Chand V. Union of India,4 the Supreme Court held that the ‘reasonable opportunity 

envisaged by Art.311 includes: 

(1) An opportunity to deny his guilt and establish his innocence which can be only done if he 

 
1 AIR 2003 SC 3032  
2 Essay on the Civil Servants | Personnel | Public Administration. https://www.politicalsciencenotes.com/essay/civil-
servants/essay-on-the-civil-servants-personnel-public-administration/13639 
3 AIR 1955 SC 70 
4 AIR 1958 SC 300 
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is told what the charges against him are and the allegation on which such charges are based; 

(2) An opportunity to defend himself by cross-examining the witnesses produced against him 

and by examining himself or any other witnesses in support of his defence; and also 

(3) An opportunity to make his representation as to why the proposed punishment should not 

be inflicted on him, which he can only do so if the competent authority, after the enquiry is 

over and after applying his mind to the gravity of the charges, tentatively proposes, to inflict 

one of the three major punishments and communicates the same to the Government servant. 

Originally, the opportunity to defend was given to a civil servant at two stages: 

(1) At the enquiry stage, and this is an accord with the rule of natural justice that no man should 

be condemned without hearing; 

(2) At the punishment stage, when as a result of enquiry the charges have been proved and any 

of three punishments, i.e. dismissal, removal or reduction in rank were proposed to be taken 

against him. 

The Constitution (42nd Amendment) Act, 1976, has abolished the right of the Government servant 

to make representation at the second stage of the inquiry. The newly added proviso to Art.311 (2) 

makes it clear that if after inquiry it is proposed to impose upon a person any of the three 

punishments, i.e., dismissal, removal or reduction in rank, they may be imposed on the basis of the 

evidence given during such inquiry and he shall not be entitled to make any representation. The 

above mentioned punishments will be imposed on the basis of the evidence adduced during the 

time of inquiry of charges against the Government servant5.  

In Managing Director, ECIL v. B. Karunakar6 ,the Supreme Court has held that when the 

enquiry officer is not disciplinary authority, the delinquent employee has a right to receive the 

copy of the enquiry officer’s report so that he could effectively defend himself before the 

 
5 Dr. J.N.PANDEY The Constitutional Law of India (Central Law Agency Allahabad 45th Ed. 2008) at 656 
6 1993(4) SCC 727 
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disciplinary authority. A denial of the enquiry officer’s report before the disciplinary authority 

takes its decision on the charges is a denial of the principles of natural justice. 

The protection under Article 311 (2) is available only where dismissal, removal or reduction in 

rank is proposed to be inflicted by way of punishment and not otherwise. ‘Dismissal’ and ‘removal’ 

are synonymous terms but in law they acquired technical meanings by long usage in Service Rules. 

There is, however, one distinction between the ‘dismissal’ and ‘removal’, that is, while in case of 

‘dismissal’ a person is debarred from future employment, but in case of ‘removal’ he is not 

debarred from future employment. 

i) Termination of Service when amounts to punishment 

The protection of Art.311 is available only when ‘the dismissal, removal or reduction in rank is by 

way of punishment’. The main question, therefore, is to determine as to when an order for 

termination of service or reduction in rank amounts to punishment.7 

In Parshottam Lal Dhingra V. Union of India13 the Supreme Court has laid down two tests to 

determine whether the termination is by way of punishment- 

(1) Whether the servant had a right to hold the post or the rank; 

(2) Whether he has been visited with evil consequences. 

If a Government servant had a right to hold the post or rank either under the terms of any contract 

of service, or under any rule, governing the service, then the termination of his service or reduction 

in rank amounts to a punishment and he will be entitled to the protection of Art. 311. 

The Supreme Court held that the appellant had no right to the post as he was merely officiating in 

the post and the implied term of such appointment was that it was terminable at any time on 

reasonable notice by the Government. The appellant was not reduced in rank by way of punishment 

and, therefore, he cannot claim the protection of Art. 311 (2). In a case where a Government servant 

has no right to hold the post or rank his termination from service or reversion does not amount to 

 
7 Dr. J.N.PANDEY The Constitutional Law of India (Central Law Agency Allahabad 45th Ed. 2008) at 657 
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punishment, since it does not forfeit any right of the servant to hold the post or rank as he never 

had that right. 

ii) Suspension is not punishment- 

The suspension of a Government servant from service is neither dismissal or removal nor reduction 

in rank; therefore, if a Government servant is suspended the cannot claim the constitution 

guarantee of reasonable opportunity. When, the services of a Government servant are terminated 

for bonafide reasons as a consequence of the abolition of the post held by him, Art. 311(2) need 

not be complied with8. 

iii) Compulsory retirement simpliciter not punishment- 

A premature retirement of a Government servant in ‘public interest’ does not caste a stigma on 

him and no element of punishment is involved in it and hence the protection of Art. 311 will not 

be available. The expression in the context of premature retirement has a well settled meaning and 

refers to cases where the interest of public administration require the retirement of a Government 

servant who with the passage of years has prematurely, ceased to possess the standard of 

efficiency, competence and utility called for by the Government service to which he belongs. The 

power to compulsorily retire a government servant is one of the face of the doctrine of pleasure 

incorporated in Art.310 of the Constitution. The object of compulsory retirement is to weed out 

the dead wood in order to maintain efficiency and initiative in the service and also to dispense with 

the services of those whose integrity is doubtful so as to preserve purity in the administration9.  

Guidelines for Compulsory retirement Stated 

In State of Gujarat v. Umedbhai M. Patel10, the Supreme Court has laid down following principles 

governing compulsory retirement- 

1. When the services of a public servant are no longer useful to the general administration, 

 
8 AIR 1958 SC 36 
9 Dr. J.N.PANDEY The Constitutional Law of India (Central Law Agency Allahabad 45th Ed. 2008) at 659 
10 AIR 2001 SC 1109 
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the officer can be compulsorily retired for the sake of public interest. 

2. Ordinarily the order of compulsory retirement is not to be treated as a punishment under 

Art.311 of the Constitution. 

3. For better administration, it is necessary to chop off wood but the order of compulsory 

retirement can be based after having due regard to entire service record of the officer. 

4. Any adverse entries made in the confidential record shall be taken note of and be given due 

weightage in passing such order. 

5. Even uncommunicated entries in the confidential record can also be taken into 

consideration. 

6. The order of compulsory retirement shall not be passed as a short cut to avoid departmental 

inquiry when such course is more desirable. 

7. If the officer is given promotion despite adverse entries made in the confidential record 

that is a fact in favour of the officer. 

8. Compulsory retirement shall not be imposed as punitive measure. 

Article 311 applies to both temporary and permanent servants- 

The constitutional guarantee of reasonable opportunity is available to both permanent and 

temporary servants. Article 310 makes no distinction between permanent and temporary members 

of the service or between persons holding temporary or permanent post in the matter of their tenure 

being dependent upon the pleasure of President or the Governor, so does Article 311 make no 

distinction between the two classes, both of which are, therefore within its protection and the 

decisions holding the contrary view cannot be supported as correct. However, if a Government 

servant is holding a temporary post, termination after reasonable notice cannot entitle him to the 

protection of the safeguards provided in article 311(2) because he has no right to the post held by 
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him11. 

8. Conclusion 

The purpose for which Articles 310 and 311 were introduced in the Constitution is still relevant in 

the light of natural justice principles. In course of time, a feeling developed that Article 311 as 

interpreted by courts, had come to impose elaborate procedural formalities before a delinquent 

civil servant could be punished. Fulfilment of these formalities appeared to consume too much 

time and cause undue delay in meting out punishment to guilty officials which resulted in lowering 

the standards of employee discipline in government establishments. It was thus thought desirable 

to keep the doctrine of pleasure enshrined in our constitution to cut down some procedural 

formalities to expedite disciplinary proceedings against civil servants. It must be borne in mind 

that civil servants can’t scoff off the law if they are guilty and it is precisely for that reason, that 

the continued use of the doctrine of pleasure is required in India. 

Article 311 of the Indian Constitution ensures the protection and preservation of the rights of 

government-employed civil servants from unjust dismissal, removal, and rank reduction. This 

safeguard empowers civil servants to carry out their responsibilities with confidence, competence, 

and effectiveness. The purpose underlying these safeguards is to ensure a certain amount of 

security to a civil servant which is also required. Article 311(2) places a constraint on the authority 

of the President or the Governor to decide the duration of service for a civil servant through the 

exercise of their discretion. It also limits the power of the bodies to which the authority to 

administer penalties such as removal, dismissal, and rank reduction may be granted through 

legislation under Article 309. 

None of the three major penalties specifies in the clause could be imposed by any authority 

including the President or the Governor except after giving a reasonable opportunity against the 

imposition of such of penalty. The public interest and security of India is given more importance 

than the employee's right of being heard. The principles of natural justice must conform, grow and 

be tailored to serve the public interest and respond to the demands of developing and growing 

society. These cannot, therefore, be rigid and their application has to be flexible taking into 

 
11 Dr. J.N.PANDEY The Constitutional Law of India (Central Law Agency Allahabad 45th Ed. 2008) at 662 
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consideration all aspects of the case. By and large, these principles require that a person should be 

heard before a decision is taken. However, under certain circumstances, it may not be possible to 

hear the person before deciding his case. This is due to the fact that natural justice should not 

produce unnatural results. So conviction on criminal case, impracticability to hold the inquiry and 

inexpediency in the 'interest of the security of the State' are recognized as exceptions to principle 

of natural justice. On many occasions, the civil service litigations have been occasioned as the 

consequence of faulty enquiries. Therefore, they should be made compulsory for the departmental 

authorities to entrust enquiries to officials who possess a legal background. In cases of enquiries 

that involve complex technical issues or deal with the interpretation of law; or in a case, where the 

aggrieved civil servant has to face legal issues, the civil servant should be allowed to take the 

assistance of a professional lawyer. There is a pervasive tendency to avoid the Public Service 

Commission's advice on disciplinary matters. Therefore, the effective consultation by the 

departmental authorities with the Public Service Commission on disciplinary matters should be 

made mandatory. This would impart the aggrieved civil servant with a sense of confidence while 

fighting his case in a court of law. Further, proper classification of the alleged misconduct should 

be solely based upon the gravity of the alleged offence, without any regards to the status of the 

civil servant. 

Article 311 of the Indian Constitution serves to safeguard the rights of government-employed civil 

servants, shielding them from capricious dismissals, removals, and rank reductions. This safeguard 

empowers civil servants to carry out their duties resolutely, with proficiency and impact. The 

prioritization of public interest and national security over employees' rights is evident. Thus, 

exceptions are acknowledged in cases of criminal convictions, impracticality, and the state's 

security concerns. The judicial system has provided essential guidance and clarifications to 

enhance the understanding of the provisions within Article 311. 

The judicial norms and constitutional provisions are helpful to strengthen the civil service by 

giving civil servants sufficient security of tenure. But there may arise, instances where these 

protective provisions are used as a shield by civil servants to abuse their official powers without 

fear of being dismissed. 

Disciplinary proceedings initiated by Government departments against corrupt officials are time 
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consuming. The mandate of ‘reasonable opportunity of being heard’ in departmental inquiry 

encompasses the Principles of Natural Justice which is a wider and elastic concept to accommodate 

a number of norms on fair hearing. Violation of Principles of Natural Justice enables the courts to 

set aside the disciplinary proceedings on grounds of bias and procedural defects. 

9. Suggestions 

Certainly, here are ten points outlining suggestions regarding Article 311: 

1. Clarity in Terminology: To enhance comprehension, the language within Article 311 

could be made more straightforward and concise, ensuring that the rights and 

obligations of civil servants are clearly articulated. 

2. Balancing Protections: While safeguarding civil servants from arbitrary actions, the 

article could strike a more precise balance between protection and administrative 

efficiency to prevent misuse of the safeguards. 

3. Prompt Resolutions: Introducing time limits for conducting inquiries under Article 

311(2) could expedite the disciplinary process, ensuring that both the employee and the 

administration receive a prompt resolution. 

4. Modernization: The article could be updated to consider modern work environments, 

technology, and changing job roles, ensuring that its provisions remain relevant and 

effective. 

5. Defining Grounds for Expediency: The grounds of impracticability and expediency 

for bypassing inquiries could be more precisely defined to avoid potential misuse, while 

also addressing genuine concerns. 

6. Review Mechanism: Introducing a provision for periodic reviews of the efficiency, 

effectiveness, and fairness of Article 311's implementation could ensure its continued 

relevance and appropriateness. 

7. Uniformity in Interpretation: The introduction of clear and standardized guidelines 
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for interpreting the provisions of Article 311 across various levels of government could 

minimize inconsistencies and promote fairness. 

8. Training and Awareness: Initiating training programs to educate both civil servants 

and administrative authorities about the provisions of Article 311 and its applications 

could lead to more informed decisions and actions. 

9. Transparency in Decision-making: Encouraging transparent and well-documented 

decision-making processes when invoking Article 311 could enhance trust and 

accountability within the civil service system. 

10. Public Consultation: Before any substantial changes to Article 311 are considered, 

involving civil servants, legal experts, and stakeholders through public consultation 

could ensure that any modifications reflect the diverse needs and perspectives of the 

concerned parties. 

These suggestions aim to refine and optimize the effectiveness of Article 311 in safeguarding the 

interests of civil servants while ensuring the smooth functioning of government administration. 
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