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Introduction 

According to the article 227 of the Indian Constitution, the High court of the states have been 

given supervisory jurisdiction. Except for military courts and tribunals, the High courts have 

superintendence over all other courts and tribunals in the territory in which it has authority.  

As a matter of fact, the High Court’s superintendence power is both administrative and judicial 

in nature, and can be invoked at the request of any aggrieved party or even in its own initiative. 

When the High court is vested with so much power, it is to ensure that the subordinate courts 

and tribunals adhere to the rules of the law, and to remove any barriers that may stand in the 

way of justice. Delegating this power is intended to keep subordinate courts within its 

jurisdiction. Article 227 gives the High court more authority than article 226 because the power 

of superintendence is not subject to those technicalities of procedures or conventional 

restrictions that apply to certiorari cases. Else the parameters invoking the exercise of power 

are almost similar. 

The superintendence power is both administrative and judicial in nature and can be exercised 

in suo motu. The High court does not intervene where a tribunal has operated within its 

authority, unless there has been a grievous miscarriage of justice or flagrant breach of the law1. 

However, the court would not intervene when a tribunal’s discretion is exercised in a judicial 

manner, but rather than when it is capricious perverse, or ultra vires. If the court had a different 

view of the facts and exercised its discretion differently than the tribunal, it would not 

interfere.2 In other words, its discretionary power has to be exercised sparingly and only to 

keep subordinate courts and tribunals within their bounds of authority and not to correct mere 

errors. The power of superintendence over all the judicial and quasi-judicial bodies within its 

jurisdiction is exercised by the high court. Considering the proliferation of tribunals in the 

 
1 D.N. Banerjee V. P.R. Mukherjee, AIR 1953 SC 58  
2 Sarpanch Lonand Grampanchayat V. Ramgiri Gosavi & Anr 1968 AIR 222 
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present era, this aspect of Article 227 is crucial.  

Scope of Article 227 

I. In Chandrasekhar Singh V. Siva Ram Singh3, the court considered the scope of 

jurisdiction under Article 227 if the Indian constitution. According to section 435 and 

439 of the Criminal Procedure Code (CrPC), a second appeal from the session’s judge 

to the High court is prohibited. On the review of the earlier decision, the three judges 

bench summed up the position of law as under:-  

• That the powers conferred on the High Court under Article 227 of the constitution 

cannot, in any way, be curtailed by the provisions of the Criminal Procedure Code. 

• The High court’s scope to intervene under article 227 is limited. The power of 

superintendence conferred by article 227 should only be used sparingly and only in 

appropriate cases in order to keep the subordinate courts within the bounds of their 

authority and not to correct mere errors.  

• That the power of judicial interference under article 227 of the constitution is not greater 

than the power under article 226 of the constitution.  

• That the power of superintendence under Article 227 of the constitution cannot be 

invoked to correct factual errors which only a superior court can do in exercise of its 

statutory power as the court of appeal, the high court cannot, in exercise of its 

jurisdiction under article 227, convert itself into a court of appeal.  

II. In Umaji v. Radhikabai4, the Supreme Court has explained the difference between 

Article 226 and Article 227. A court’s power to issue writs is different from its power 

of superintendence as the power under article 227 is broader than that conferred on the 

High court by Article 226. For example, a High Court can annul a tribunal’s decision 

by issuing a certiorari under article 226, while under Article 227, it can do that and do 

something more. It can issue further directions in the matter. Under Article 227, the 

High Court not a court of Appeal.  

The power if superintendence conferred by Article 227 confers a supervisory rather 

than appellate jurisdiction. Further, if a statute prohibits the exercise of revisional 

powers, it would take exceptional conditions for an interference under Article 227, 

since the power of superintendence wasn’t intended to circumvent the laws of a state. 

 
3 1979 SCR (1) 947 
4 1986 AIR 1272 
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Traditionally, Article 227 jurisdiction cannot be exercised under the “cloak of an appeal 

in disguise”.5  

To some extent, Article 235 gives high courts some authority over their subordinate 

judiciaries as well. While Article 227 deals with the officials acts of the persons 

occupying those courts, Article 235 deals with such persons themselves in relation to 

the discipline. However, while the High Court superintendence power are extended to 

both courts and tribunals under Article 235 is limited to courts only. A statute cannot 

limit the High Court’s jurisdiction under article 227, and it can be exercised even when 

a tribunal’s decision is declared final and binding.  

III. The Supreme Court in Babhutmal Raichand Oswal v. Laxmibai R. Tarta and Anr.6 has 

held that “the power of superintendence under Article 227 cannot be invoked to correct 

an error of fact which only a superior court can do in the exercise of its statutory power 

as a court of appeal. The High Court cannot in the guise of exercising its jurisdiction 

under Article 227 convert itself into a court of appeal when the legislature has not 

conferred a right of appeal and made the decision of the subordinate court or tribunal 

final on facts” 

Powers under Article 227 

The Court in the case of Umaji v. Radhikabai observed the powers under Article 227 shall be 

exercised only in cases occasioning grave injustice or failure of justice such as when:- 

1) The court or tribunal has assumed a jurisdiction which it does not have,  

2) The court or tribunal has failed to exercise a jurisdiction which it does have, such failure 

occasioning a failure of justice, and 

3) The jurisdiction through available is being exercised in a manner which is tantamount 

to overstepping the limits of jurisdiction.   

Difference between Article 226 and 227  

The Hon’ble Supreme Court in Ram Kishan Fauji v. State of Haryana7 has explained Article 

226 of the constitution empowers high court to issue direction orders, writs of execution to any 

 
5 New Delhi v. Navjot Sandhu alias Afshan Guru and others, (2003) 6 SCC 64 
6 1975 (1) SCC 858  
7 2017 (5) SCC 533 
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person or authority including government. Under Article 227, every court has the power of 

superintendence over all the courts and tribunals in the territory over which it has jurisdiction. 

The power to issue writs, on the other hand, is not the same as the power of superintendence. 

A fine line separates the two. While challenging a decision made by an administrative 

authority, there has been some confusion as to whether the petition should be filed under Article 

226 or Article 227. Sometimes a lawyer labels a case as falling under Article 226 and Article 

227 of the constitution in order to avoid the court objecting to it.  

The basic difference was noted that in Article 226, a necessary party is defined as the person, 

authority or a state against whom a direction, order, or writ has been sought. A subordinate 

court or tribunal’s order or judgment, on the other hand, is bought before the High court under 

Article 227 in order to determine whether the subordinate court or tribunal acted within its 

authority and according to law. According to Article 227, in addition to reversing the judgment 

or order, the High court can also issue directions to the subordinate court or tribunal to act in a 

particular manner, while no such power is granted under Article 226.  

When a person’s civil right are at stake, a proceeding under Article 226 is an original 

proceeding under Article 227 is not.  

Therefore, if an order passed by a subordinate court or a tribunal is being challenged before the 

High court where there is no remedy of filling an appeal, it has to be judged that whether it is 

seeking a simpliciter setting aside an order or that in addition to the setting aside/quashment of 

the order, certain directions are also prayed for Article 227 of the Indian Constitution is the 

only way to file a petition if certain directions are included in the prayer for setting 

aside/quashment.  

However, even if Article 226 applies to the petition, the High Court must consider it under 

Article 227, not Article 226, in the above mentioned circumstances if a petition is filed under 

both Article 226 and Article 227 of the constitution, the result will be the same. It should be 

noted however that under Article 226 there is no recourse for violation of a person’s civil rights 

by a government authority or state.   

Revisional Jurisdiction of High Court 

An appeal can be filed against any subordinate court’s decision in certain circumstances under 

Section 115 of the Code of Civil Procedure. High Court revisional jurisdiction is a term used 
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to describe this type of jurisdiction. Section 115 is intended to prevent subordinate courts in 

the exercise of their jurisdiction from acting arbitrarily, capriciously, and illegally or 

irregularly.  

Section 115 of the Civil Procedure Code says about the power of the High Court may call for 

record of any case which has been decided by subordinate court to high court and in which no 

appeal lies. Revisional power and remedies under Section 115 cannot be denied in any way, 

and they must meet the conditions stated under section 115 of the code. High Court revision is 

essential to avoid miscarriage of justice in cases where there is no right of appeal. Interlocutory 

orders can be reviewed and set aside by the high court, even though they can be challenged in 

an appeal from the final decree or order in the proceeding. Civil judges who violate the law, 

such as when they exercise jurisdiction that is not theirs or when they violate statutory 

procedure, are subject to redress by the high court. Using its authority under Section 115 of the 

code, this revisional court should decide the case on the merits and not because parties did not 

appear.8 

Conclusion 

The power of Superintendence conferred upon every High Court by Article 227 is a supervisory 

jurisdiction intended to ensure that subordinate courts and tribunals act within of their authority 

and according to law. The orders, direction and writs under Article 226 are not intended for the 

purpose and power of superintendence conferred upon the High Court by Article 227. Rather 

the powers given under Article 227 are in addition to the power conferred upon the High Court 

by Article 226. It is paradox that there is no difference between article 226 and 227. Rather it 

is more res-interga that both Article 226 as well as 227, operate under different situation and 

different areas. The fact that the same result can at the times be achieved by two different 

processes does not mean that there two processes are that same.  

 

 

 

 
8 Sinduja and Mrs. V. Udayavani, Analysis and Remark on Revisional Jurisdiction of High Court over its 

Subordinate courts, International Journal of Pure and Applied Mathematics,( Sept 4, 2021, 9:28 PM), 

http://www.acadpubl.eu/hub/  
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