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ABSTRACT 

“Our profession is good if practiced in the spirit of it, it is a damnable fraud 
and inequity when its true spirit is supplanted by mischief-making and 
money making" - Daniel Webster. It is contradictory for the critics of 
advertising to praise the legal professions virtue and altruism while also 
claiming that lawyers will use advertisements and soliciting practices to 
mislead and deceive. It must be an inherent belief that most lawyers will 
continue to act as they always have up-holding their oaths to maintain the 
integrity of the profession, for every attorney who overreaches through 
advertising, there will be thousands of others who will be candid, honest and 
straightforward, and it will be in the latter’s interest as in case of misconduct 
at the bar, to assist in weeding out those few who abuse their trust.  

This research paper investigates the intricate dynamics of lawyer advertising 
in India, elucidating the evolution of regulatory frameworks and their 
broader implications. It traces the historical trajectory of legal advertising, 
beginning with the establishment of the BCI and the subsequent imposition 
of prohibitions on such practices.  

The analysis further explores the multifaceted dimensions of lawyer 
advertising, scrutinizing its effects on legal professionalism and ethical 
standards. It examines pivotal judicial rulings that have shaped the ongoing 
discourse surrounding legal advertising within the Indian context while 
drawing comparisons with evolving international perspectives. 

In conclusion, this paper offers a thorough examination of the complex 
interplay between digital marketing and legal ethics in India, underscoring 
the necessity for a balanced approach that facilitates the promotion of legal 
services while simultaneously upholding the esteemed standards inherent to 
the legal profession.  
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1. INTRODUCTION:  

As centuries have unfolded, communities have grown in size, lawyers have become more 

specialized and legal considerations have come to affect more aspects of daily life. The legal 

profession in India has long been regarded as one of the most respected and regulated fields, 

with rather strict ethical norms and professional conduct guidelines. One of the key regulations 

governing this profession is the prohibition on advertising and soliciting litigation. The 

rationale behind this restriction is to maintain the dignity of the profession, prevent 

commercialization of legal services and ensure the practice of law remains to be a noble pursuit 

aimed at delivering justice rather than profit.  

Despite its reasoning rooted in traditional historical and ethical considerations, the ban has 

often become a subject of debate in the modern era. With the advent of technology, 

globalization, and the increasing competition in the legal practice, many argue that the current 

restrictions are outdated and impede the ability of lawyers and law firms to adapt to the 

changing dynamics of the profession. Proponents of relaxing these regulations contend that 

advertising can play a crucial role in improving access to legal services, enhance transparency 

and help clients make informed choices. 

 The governing body of the legal fraternity in the country, the Bar Council of India draws its 

powers from section 49 of its Advocates Act, 1961 to bring about rules and regulations to 

maintain standards of professional conduct and etiquette to be observed legal practioners in the 

course of their practice in India. The Rule 36 of the Bar Council of India Rules deals with the 

restrictions on advertising by lawyers. This rule prohibits advocates from works of soliciting 

or advertisements either directly or through various means such as circulars and personal 

communication. Soliciting or advertising legal practices is considered a as a taboo to the canons 

of ethics in this profession. The practice of ethics in law is crucial to maintain public trust in 

the legal system and ensure that justice is administered fairly and free of partiality.  

2.  RESEARCH OBJECTIVES:  

1. To analyze the historical foundations, reasoning and consequences of the ban on 

advertising and soliciting practices within the legal profession in India. 

2. To critique the merits and drawbacks of the prohibition and incorporate ethical 
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considerations that have long shaped the conduct of the lawyers. 

3. To compare the Indian context within a global framework on how similar restrictions 

are approached in other jurisdictions. 

4. To examine whether the current restrictions remain effective and relevant in a more 

developed and recent context or whether there exists a need for a reform.  

3. RESEARCH METHODOLOGY: 

The author's research methodology for composing this research paper is secondary and non-

empirical. Several relevant national and international research papers, which include Scopus 

indexed research papers, ABDC journals and UGC peer reviewed research papers, were 

consulted to write this research paper titled the ban on advertising and soliciting practices in 

the legal fraternity in India, and a few websites/articles were also consulted in order to collect 

some data that is very relevant to the topic. 

4. LIMITATIONS TO THE STUDY: 

1. Use of secondary data in the paper may not result in desirable outcomes from the paper. 

2. Research study contains information and data from reliable sites on the internet, 

research papers, journals and articles, which may lead to repetition or overuse of data. 

5. REVIEW OF LITERATURE:  

1. Agarwal, V. (2021). The Ban on Advertising as a Canon of Ethics for Lawyers. Issue 4 

Int'l JL Mgmt. & Human., 4, 182. 

The reluctance of the Indian judiciary on amending its strict ban on advertising in 

litigation even in the light of fundamental rights of freedom of speech and expression 

and the right to practice freely any business or profession of one’s choice is highlighted 

through judicial decisions in this research study. it identifies the stigma surrounding 

such ban and its amendments alongside of technological and societal developments, 

furthermore it also suggests such justifications and alternatives in the case where such 

ban may be lifted.   
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2. Shetty, V. (2021). Can lawyers market themselves in India: Should the laws change in 

the post-COVID-19 pandemic world. Available at SSRN 3825590. 

Soliciting or advertising legal practices has been considered as a taboo to the canons of 

ethics in this profession. This paper delves into the history of this archaic discussion 

and why it was ever introduced in the first place. The study further advocates for how 

credibility in the legal field is akin to capital in any other market, and is traditionally 

gained by working with notable senior advocates and firms, termed as the oligopoly of 

reputation. It questions how in the absence of advertisement, new firms and lawyers are 

doomed even before starting, while highlighting the harsher reality that exists in the 

veil of these ethics.  

3. Tuft, M. L. (2015). Rethinking Lawyer Advertising Rules. Prof. Law., 23, 1. 

Many states have regulations that prohibit particular statements by lawyers as 

inherently misleading, others have regulations requiring these advertisements to include 

particular information in lieu of public safety. This research study aims at analyzing the 

array of complex and inconsistent rules favoring such ban globally, it also dissents such 

total ban and criticizes the administration in its failure to keep up with changes in 

technology and information dissemination making these laws extremely unworkable.  

4. Dobrowalski, L. (1993). Maintaining the Dignity of the Profession: An International 

Perspective on Legal Advertising and Solicitation. Dick. J. Int'l L., 12, 367. 

Lawyers across the world are torn between two objectives today, to advertise and 

maintain a healthy profitable business and yet commit to preserving the integrity of the 

profession by not sentionalizing the law in the media. The paper recognizes the 

concerning global challenge of having more number of lawyers as opposed to clients 

and enumerates how a major chunk of disparity in income amidst lawyers also exists 

as a result of lack of advertising. This paper discusses professional ethics and conduct 

abided by lawyers globally on oath and studies frameworks that restrict practices of 

advertisement and soliciting thereby causing severe harm to those in practice.  

5. Vannan, N. S. (2003). ADVERTISEMENTS BY ADVOCATES AN INDIAN 

PERSPECTIVE (Doctoral dissertation, National Law School Of India Univercity). 
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The ban on advertising by lawyers began as a rule of etiquette and then later evolved 

into a rule of ethics. This research proposition examines the existing legal position with 

respect to advertisement by lawyers in the rest of the world, it comments upon the 

present legal stand taken by India, its alignment with the code of ethics and moral 

conduct, disadvantages faced as a result of such laws and also suggests a comprehensive 

code that may be adopted to regulate such advertisements in India.  

6. FINDINGS: 

6.1 HISTORICAL FOUNDATION, REASONING, AND CONSEQUENCES OF 

THE BAN ON ADVERTISING AND SOLICITING LITIGATION IN INDIA: 

6.1.1 HISTORICAL FOUNDATIONS AND EVOLUTION:  

Legal advertising involves promoting legal services by a lawyer or law firm to attract potential 

clients through various channels, such as print, television, and online media. Solicitation, on 

the other hand, refers to directly approaching or persuading a specific individual, whom the 

lawyer knows needs legal services, to offer their legal assistance. 

The prohibition of legal advertising and solicitation is based on the view that law should not 

be treated as a commercial enterprise. It is believed that advertising could potentially mislead 

clients and diminish the dignity of the legal profession. This ban has historical roots in British 

law, originating from the Solicitors Act of 1933, which granted the Law Society Council the 

authority to regulate solicitors' professional conduct. Under Rule 1 of the Solicitors Practice 

Rules 1936, a broad ban was established against solicitors engaging in touting, advertising, or 

unfairly attracting business. The evolution of the ban on advertising and soliciting activities by 

lawyers reveals a nuanced relationship between ethical, professional and societal values. In 

ancient Rome and Greece, the practice of law was informal and non-commercial, it relied upon 

personal reputation and referrals rather than heavy formal advertisements, this laid emphasis 

on trust and integrity and underscored the importance of ethical conduct in law. By the advent 

of the 14th century, the English law mandated that advocates be virtuous and sworn to their 

duties, the 15th century was characterized by oath-affirming attorneys who committed to good 

character, in 1729 the statute required lawyers to pledge honesty and integrity in their practice 

thereby reinforcing high ethical and moral standards. In the late 19th century, scholarly writings 

of David Hoffman and George Sharswood influenced model ethical conduct in the legal 
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fraternity through their works like, “The Gentle-man Lawyer”, this model was further 

enshrined in the 1908 American Bar Association Canons and later incorporated into the 1969 

ABA Model Code of Professional Responsibility, which restricted advertising to preserve the 

profession's dignity. However, the 1977 Bates v. State Bar of Arizona case led to the U.S. 

Supreme Court recognizing lawyer advertising as protected commercial speech, resulting in a 

relaxation of advertising restrictions while maintaining safeguards against misleading 

practices. 

In India, the Bengal Regulation Act of 1793 marked an early attempt to regulate legal practice 

with a focus on professional integrity and minimal advertising, this regulation prohibited 

paying or receiving less than the established fees with the object of inducing men of character 

and education to become pleaders in the courts of justice, and thereby rendering the office of 

Vakil respectable and desirable. If any pleader enters into such agreement to receive less than 

the prescribed fees as per the regulation, he shall be liable to immediate dismissal from his 

office. The Indian Bar Council Act of 1926 and the Advocates Act of 1961 continued this 

tradition, prohibiting advertising and solicitation to uphold the profession’s dignity. However, 

recent discussions and technological advances have prompted a reconsideration of these 

restrictions, aiming to balance traditional values with modern needs for greater public access 

to legal services. 

6.1.2 THE BAN AND THE CONSTITUTION OF INDIA:   

The ban on advertising and soliciting practices in litigation in India creates a stark contrast with 

the principles enshrined in its constitution. Historically, these restrictions were implemented to 

maintain the dignity of the profession and prevent over commercialization of the law with 

regulations set by the Bar Council of India aiming to uphold high ethical standards. However, 

these prohibitions have sparked debates uplate for conflicting with the rights provided by the 

“Golden Triangle” in the Indian Constitution: 

Rule 36 of the Bar Council of India Rules prohibits advocates from soliciting or advertising 

their services, either directly or indirectly. Critics argue that this rule may infringe upon the 

right to equality under Article 14 of the Constitution. Article 14 mandates equal treatment in 

similar situations and asserts that differential or preferential treatment is a violation of equality 

unless there is a reasonable basis for classification. 



Indian Journal of Law and Legal Research    Volume VI Issue VI | ISSN: 2582-8878 

        Page: 1826 

The argument is that, in today's landscape, the boundaries between the work of lawyers and 

other professions have blurred significantly. While lawyers are restricted by these professional 

regulations, other professions performing similar functions are not subject to such limitations. 

This discrepancy can hinder a lawyer's professional growth and undermine their equality under 

Article 14 when compared to individuals in other fields who are not bound by similar 

constraints. 

Article 19(1) (a) guarantees to all citizens the right to freedom of speech and expression which 

encompasses the right to advertise and disseminate information, thus also allowing the lawyers 

in India to have the ability to inform the public of their services, provided they are accurate and 

non-deceptive.  

Article 19(1) (g) of the Indian constitution protects the right of its citizens to practice any 

profession or carry on any form of trade, business or occupation, thereby supporting the notion 

that lawyers, as professionals, should be able to advertise their services as a part of their right 

to conduct their practice and business efficiently.  

Article 21 ensures the right of all persons to life and personal liberty, which has been interpreted 

to include the right to access legal services. Restrictions on advertising and soliciting may limit 

the public’s access to information, potentially infringing upon this right.  

This tension between professional integrity that aim to preserve the ethical standards of the 

profession and upholding of constitutional provisions that are unduly restricted highlights the 

need for a more nuanced approach where reforms of restrictions are aligned with constitutional 

principles thus balancing ethical standards for the professionals and the public. Rule 36 of BCI 

also stands on a very thin line constitutionally, as it is not covered properly on any of the 

exceptions laid down in Article 19 (2) of the Constitution of India. The same rule was tested in 

the case of V.B. Joshi v. Union of India 2008, where the scope of online advertisement was 

given some relaxation to help the lawyers to reveal certain information, such changes will not 

come into existence if this rule 36 comes entirely works within the periphery of the Article 19 

(2) of the Constitution of India.  

6.2 A CRITQIUE ON THE MERITS AND DRAWBACKS OF THE PROHIBITION 

AND INCORPORATION OF ETHICAL CONSIDERATIONS THAT HAVE LONG 

SHAPED THE CONDUCT OF LAWYERS IN INDIA:  
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The prohibition of advertising and soliciting by lawyers in India, while grounded in historical 

and ethical considerations, presents both merits and drawbacks that are pivotal to analyze 

amidst the ongoing debate on the ban:  

Merits of the prohibition: 

a. Preservation of professional dignity- one of the primary merits that the argument of 

such ban is centered around is the maintenance of the dignity of the legal profession. 

By restricting such advertising and soliciting practices the profession avoids becoming 

centralized or reducing its nobility to mere business transactions. This aligns with the 

historical ethical standard that emphasizes the lawyer’s role as a trusted advisor rather 

than a marketer. Justice Krishna Iyer in the case of Bar Council of Maharashtra v. M.V. 

Dhabolkar said that: Law is not an exchange, not briefs, not stock, thus the paradise of 

business rivalry ought not to vulgarize the lawful calling. It is the idea that legal 

advertising will render this prestigious profession into a mere profit-making institution 

which will maneuver the focus from the concepts like liberty and Justice to profits. 

b. Prevention of malpractices- the prohibition helps prevent misleading or deceptive 

advertising practices, by limiting how lawyers can promote their services, the regulation 

aims to ensure that legal representation is a matter of professional integrity and not 

professional tactics that could potentially misinform or exploit clients.  

c. Upholding ethical standards- the prohibition reflects a commitment of the lawyers to 

ethical conduct, echoing the traditional values that lawyers should operate with honesty, 

integrity and a focus on client welfare rather than aggressive self-promotion. This 

adherence to high ethical standards has long been a cornerstone of legal practices 

influencing and maintaining public trust. In the case of Indian Council of Legal Aid and 

Advice v. Bar Council of India, the Supreme Court enunciated that profession of law 

being a pious and honorable profession, its main object being the service of mankind 

by serving the system of administration of justice, it is the pious duty of the Bar Council 

to protect its public image by restricting the inflow of large numbers of retired personnel 

who seek to enter a legal profession solely for additional gains. 

Drawbacks of the prohibition:  

a. Reduced client awareness- the prohibition can lead to a lack of awareness among 
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potential clients about the availability and scope of legal services, the public may be 

unaware of the options of lawyers who specialize in specific areas of law, thereby 

limiting their access. 

b. Hindered professional growth and market inequality- lawyers, especially those in early 

stages of their careers struggle to build their practices and establish a client base, it 

creates an uneven playing field between lawyers themselves and lawyers with other 

professionals who provide similar services but aren’t restricted to the prohibitions. Even 

in the Report of the High-Level Committee on Competition Policy and Law, under 

the Chairmanship of S.V.S. Raghavan stated that: the legislative restrictions in terms of 

law and self-regulation have the combined effect of denying opportunities and growth 

of professional law firms, restricting their desire and ability to compete globally, 

preventing the country from obtaining the advantage of India s considerable expertise 

and precluding consumers of free and informed choice. 

c. Potential for unethical practices- the strict prohibition may push some practioners to 

engage in unethical practices like covert solicitation or under-the-table marketing to 

circumvent the restrictions. This can undermine the very high ethical standards the ban 

aims to uphold.  

Ethical considerations have long shaped the conduct of lawyers, influencing the regulation 

of advertising and solicitation. The emphasis on maintaining professional integrity and 

preventing commercialization reflects a deep-seated value in legal practice that prioritizes 

trust and ethical conduct over aggressive marketing. Historically, these ethical guidelines 

aimed to ensure that legal practice remained focused on client welfare and professional 

standards. 

However, as societal norms and technological landscapes evolve, there is an increasing 

need to balance these ethical considerations with modern practices. The challenge lies in 

finding a regulatory approach that upholds the high ethical standards of the profession while 

also accommodating the need for transparency and access to information in a rapidly 

changing world. This balance is crucial for ensuring that the legal profession continues to 

serve its core values while adapting to contemporary realities. 

6.3 A COMPARISON OF THE INDIAN CONTEXT WITHIN A GLOBAL 
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FRAMEWORK ON HOW SIMILAR RESTRICTIONS ARE APPROACHED IN 

OTHER JURISDICTIONS  

6.3.1 INDIA: 

a. PROVISIONS REGARDING THE BAR AGAINST SOLICITATION AND 

ADVERTISMENT- 

i. Section 49 of the Advocates Act 1961- section 49 (1) (c)of the Advocates Act 1961 provides 

for the power of the Bar Council of India to make rules prescribing the standards of professional 

conduct and etiquette to be observed by advocates. 

ii. Chapter II of Part VI of the Bar Council of India Rules- 

The Bar Council of India, while exercising the rulemaking power conferred upon it by Section 

49(1)(c) of the Advocates Act 1961, has framed several rules under Chapter II of Part VI of 

the BCI Rules laying down the ‘Standards of Professional Conduct and Etiquette’. 

Rule 36 as provided in Section IV (Chapter II of Part VI of BCI Rules) provides for the bar 

against advertising and soliciting work: 

It provides that an advocate shall not solicit work or advertise by direct or indirect means. Such 

solicitation and advertisement include circulars, advertisements, touts, personal 

communications, or interviews not warranted by personal relations:  

• Even furnishing newspaper comments or producing photographs to be published in 

connection with cases in which the advocate was engaged or concerned is also 

prohibited.  

• The sign-board or name-plate of an advocate should be of a reasonable size.  

• The sign-board or name-plate of an advocate or his stationery should not indicate that: 

• he is or has been a President/Member of a Bar Council or any Association; 

• he has been associated with any person or organization or any particular matter; 
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• he specializes in any type of work; 

• he has been a judge or an Advocate General. 

iii. Furnishing of certain information allowed,2008 Amendment: 

Rule 36 of Chapter II of Part VI of Bar Council Rules was amended by the Bar Council of India 

in 2008 to provide for some relaxation. It allowed the furnishing of website information by the 

advocates under intimation to and as approved by the Bar Council of India. However, only the 

particulars as approved by the BCI are to be provided. Any additional input would be deemed 

as a violation of Rule 36 and the advocate would be liable to punishment for misconduct 

under Section 35 of the Advocates Act 1961. 

The Schedule attached to Rule 36 provides for furnishing of the following particulars:   

• Name, address, telephone numbers, e-mail id; 

• Enrolment number, date of enrolment; 

• Name of state bar council where originally enrolled; 

• Name of state bar council on whose roll name stands currently; 

• Name of the bar association of which the advocate is a member; 

• Professional and academic qualifications; 

• Areas of practice. 

Hence, the Amendment allowed the furnishing of certain information by advocates on the 

internet.  

iv. Punishment, Section 35 of the Advocates Act, 1961: 

An advocate who commits a breach of Rule 36 providing for the bar against advertising and 

solicitation of work is liable to be proceeded against for professional misconduct.  

Section 35(1) of the Advocates Act, 1961 provides for the power of the State Bar Council to 
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punish an advocate for ‘professional or other misconduct’. It provides that, where on receipt of 

a complaint or otherwise, the State Bar Council has reason to believe that any advocate on its 

roll has been guilty of professional or other misconduct, it shall refer the case for disposal to 

its disciplinary committee.  

b. JUDICIAL PRECEDENTS: 

In India, the prohibition of advertising by lawyers has been a subject of judicial scrutiny, 

reflecting ongoing debates about the balance between maintaining professional dignity and 

upholding constitutional rights, the following outline some key judicial precedents that 

highlight significant decisions on the issue:  

1. Government Pleader Vs S.A Pleader, 1929: 

The court held that simply sending a postcard containing a lawyer’s contact information, name, 

and description would be considered as an act of advertising. Such an action would be seen as 

a violation of the professional standards expected from an advocate. 

2. SK Naicker Vs Authorized Officer, 1967: 

The madras court held that writing articles for publication in newspapers under an advocate’s 

signature would amount to un-authorized legal advertising.  

3. Dharam Vir vs Vinod Mahajan and Ors, 1984: 

The Punjab & Haryana High Court held that providing legal services would be a business 

proposition, and advertising the same would come within the purview of ‘commercial speech’ 

as protected by Article 19(1)(a) of the Indian Constitution.  

4. Indian Council of Legal Aid and Advice v. Bar Council of India, 1995: 

The Supreme Court stated that being a lawyer is a noble and honorable profession. Its primary 

purpose is to serve society by supporting the justice system. To maintain the profession’s good 

reputation, the Bar Council has a responsibility to limit the entry of retired individuals who are 

mainly interested in making extra money through law practice. 

5. In Tata Yellow Pages v. MTNL, 1994: 
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The Hon’ble Supreme Court held that commercial speech is under the purview of article 

19(1)(a), freedom of speech and expression. However, since a full bench did not hear the matter, 

the judgment did not have the effect of declaring Rule 36 of the BCI Rules unconstitutional. 

The Judicial precedents in India have consistently upheld the prohibition of legal advertising, 

emphasizing the importance of maintaining the dignity and ethical standards of the legal 

profession. The rulings generally reflect a commitment to preventing commercialization and 

misleading practices, although they also acknowledge the evolving nature of legal practice and 

the ongoing debate about balancing these regulations with constitutional rights. 

6.3.2 GLOBAL JURISDICTIONS: 

The regulation of legal advertising and solicitation varies significantly across different 

countries, reflecting diverse legal traditions and approaches to professional ethics, the 

following outlines an overview of the positions on legal advertising and solicitation in 

various countries: 

a. United States- Advertising by lawyers is generally permitted in the U.S., subject to 

specific rules and restrictions to prevent misleading or deceptive practices. The U.S. 

Supreme Court's 1977 decision in Bates v. State Bar of Arizona recognized lawyer 

advertising as a form of commercial speech protected by the First Amendment. Since 

then, the American Bar Association (ABA) Model Rules of Professional Conduct, as 

well as state bar regulations, have established guidelines to ensure that advertising is 

truthful and non-deceptive.  

b. United Kingdom- In the UK, legal advertising is more regulated than in the U.S. The 

Solicitors Regulation Authority (SRA) oversees advertising practices for solicitors, 

with rules aimed at ensuring that advertisements are not misleading. The UK's 

regulatory framework includes provisions for solicitors to advertise their services, but 

it imposes strict guidelines to prevent misleading or aggressive advertising tactics. 

c. Australia- Legal advertising is permitted in Australia, but it is regulated to ensure 

compliance with ethical standards. The Australian Solicitors' Conduct Rules and the 

Legal Profession Uniform Law set out guidelines for advertising, focusing on accuracy, 

transparency, and non-deceptiveness. Solicitors must avoid misleading claims and 
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ensure that advertisements reflect their actual capabilities and services. 

d. Canada- In Canada, legal advertising is regulated at both the provincial and territorial 

levels. The Federation of Law Societies of Canada provides model rules, and individual 

provinces have their own regulations that govern how lawyers can advertise. These 

regulations generally permit advertising but emphasize the importance of honesty and 

avoid misleading claims. Solicitation is also regulated to prevent undue pressure on 

potential clients. 

e. Singapore- The Legal Profession Act of Singapore permits advertisements by lawyers 

and also promotes the advertisement of Legal Services. Section 4 under the Legal 

Profession (Publicity) Rules states: “An advocate and solicitor may, subject to these 

Rules, publicize his practice or the practice of his firm, or allow his employees or agents 

to do so.”[12] 

f. Malaysia- The Legal Profession (publicity rules), 2001 is a code that regulates 

advertisements in Malaysia. It basically controls the publication of journals, magazines, 

and interviews in media and also bars publicity through clients. 

g. Hong Kong- In Hong Kong, lawyers are forbidden to advertise on Television, Radio, 

and cinemas but are permitted to advertise in print media 

6.4 ANALYSIS OF THE EFFECTIVENESS OF THE CURRENT RESTRICTIONS AND 

THE NEED OF A NEW AND DEVELOPED REFORM IN THE PRESENT TIMES: 

Restrictions on the solicitation of clients through advertisements are a necessity to maintain the 

dignity of the profession and to protect the public from unethical advertising tactics. The 

difficulty lies in drawing a line between permissible advertisements and illegal advertisements. 

If the demarcation isn’t clear and justified, the cases would continuously come up before courts. 

An attempt to strike a balance between attorneys advertising rights and the integrity of the 

profession and ethical standards of practice is to be made. The basic emphasis on allowing 

advocates to advertise in India should be based on the information - provision function of 

advertising. The social costs and social benefits of permitting advocates to advertise have to be 

weighed. One major doubt is raised on the feasibility and practicality of regulating the 

advertisements, it is argued that it is impossible to regulate all advertisements that are put up 
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by lawyers, because of their large population even if an independent authority is created for 

this sole purpose of regulation, it will involve a huge infrastructure facility and manpower to 

screen each and every advertisement.  

India is a founding member of World Trade Organization and is signatory to various agreements 

under it, including the General Agreement on Trade in Services [GATS]. The Raghavan 

Committee Report on drafting of competition law, has addressed a whole chapter to 

professional services sector in India in light of the GATS commitments and has dealt on issues 

relating to promotional activities of professions like Advocates, Accountants etc. The report 

further states that all restrictions on sharing of information with the general public constitute a 

significant obstacle to the growth of these professions and all these professional bodies should 

realize the fact and should take steps to improve the situation. 

The GATS agreement mandates the signatory nations to open up their service sector to the other 

member nations of W.T.O. Accordingly, India has to allow the entry of foreigners in its service 

sector by the year 2003, whereon foreign lawyers and foreign law firms would be entitled to 

practice in India, subject to the relevant changes that has to be made in the existing provisions. 

Presently also foreign nationals are allowed to practice in India on the basis of reciprocity. Once 

this becomes a reality, we would come to face with covert advertisement problems by these 

foreign lawyers and law firms. Though under the Indian law, which they also are meant to abide 

by if they seek to practice in India, the express prohibition on advertisements would follow. 

While these foreign nationals will advertise in the internet from their country as well as press 

& magazines, satellites, television, where the law permits advertisements, which can be 

accessed by the Indian public, this will clearly lead to a situation, where the Indian lawyers will 

be under a total disadvantage vis-a-vis their foreign counterparts, because of this unwarranted 

and outdated ban on advertisements. 

In the light of the above stated facts and issues, the following reform is sought to be 

proposed: 

1.  Permissible Advertising Channels: 

Allow lawyers to use various advertising mediums, including online platforms, social media, 

and traditional print, provided that the content adheres to strict guidelines for accuracy and 
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transparency. Facilitate campaigns that promote awareness about legal rights and available 

services, ensuring that potential clients can access relevant information without being misled. 

2. Regulation and Oversight: 

 Develop comprehensive guidelines that govern the content of advertisements, ensuring they 

are truthful, non-deceptive, and reflective of actual legal services offered. Establish a regulatory 

body within the Bar Council to oversee and review advertisements for compliance with ethical 

standards. This body would address complaints and take corrective actions if necessary. 

3. Transparency Requirements: 

Mandate that advertisements include clear disclaimers about the nature of services, any 

potential fees, and disclaimers about past performance or outcomes. Implement a standardized 

format for legal advertisements to ensure consistency and prevent misleading claims. 

Additionally, supplement the prohibitions on misleading advertisements with heavy penalties 

and punishments thereby creating deterrence.  

4. Consumer Protection Measures: 

Prohibit guarantees of outcomes or exaggerated claims about legal expertise. Advertisements 

should focus on providing accurate information rather than making persuasive pitches. 

Encourage advertisements that include educational content to help potential clients understand 

their legal rights and options. 

5. Professional Development and Training: 

 Require lawyers to undergo training on ethical advertising practices as part of their continuing 

legal education. This will ensure that practitioners are aware of the new guidelines and their 

responsibilities. 

6. Phased Implementation: 

Implement the reform in phases to allow the legal profession to adapt gradually. Initial phases 

could focus on less restrictive forms of advertising, with a full rollout after evaluating the 

impact. 
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7. CONCLUSION: 

The practice of lawyer advertising in India, influenced significantly by the advent of the 

digital era and subject to regulation by the Bar Council of India, has evolved into a 

multifaceted domain. The digital transformation has not only broadened the avenues for 

legal practitioners to engage with prospective clients but has simultaneously introduced a 

host of ethical and regulatory challenges that warrant careful consideration.  

The pivotal shift in 2008, which permitted a limited online presence for lawyers, signified 

a departure from the earlier prohibitions against advertising, thereby marking a notable 

evolution in the legal profession's approach to client outreach. Nevertheless, ethical 

dilemmas continue to occupy a central role in this discourse, necessitating a judicious 

equilibrium between promotional activities and the preservation of the legal profession's 

integrity and esteemed reputation. 

A comparative analysis with jurisdictions across the globe reveals a spectrum of regulatory 

frameworks and practices, providing valuable insights that could inform the Indian legal 

landscape. To enhance the regulatory environment, several recommendations are posited, 

including the establishment of comprehensive guidelines, the implementation of 

educational initiatives for practitioners, the development of robust monitoring mechanisms, 

and the promotion of public awareness campaigns regarding legal services. 

Ultimately, it is imperative for India to align its advertising practices with ethical standards, 

thereby fostering public trust and ensuring the preservation of the profession's dignity in 

this rapidly evolving digital context. The challenge lies in navigating these complexities to 

promote a legal culture that upholds both innovation and integrity. 
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