
Indian Journal of Law and Legal Research                                                   Volume II Issue II | ISSN: 2582 8878 

                   

1 
 

MULTIPARTY ARBITRATION AND CONSOLIDATION OF 

PROCEEDINGS: INDIAN AND TRANSNATIONAL LEGAL 

DOGMATICS 

Snehal Bhatia, Symbiosis Law School, Noida 

 

 

ABSTRACT 

In today's world, business transactions are frequently complex, multi-layered, and 

require parties from multiple jurisdictions signing numerous agreements. As a 

result, the parties engaged confront a number of challenges in ensuring that the 

transaction's primary economic goal is met all the while preserving the interests 

of other parties involved. When these complex multi-layered transactions are 

brought before conflict resolution forums, it is difficult to balance the interests of 

all stakeholders, and often roadblocks occur. Arbitrators are typically tasked with 

protecting party autonomy but also bringing the complete matter under one 

umbrella in order to ensure uniformity. There are often instances wherein a dispute 

affects, not just two parties of the primary contract, but multiple parties which are 

connected to the dispute. There can be circumstances wherein  several parties are 

bound in not just one but many contractual obligations (in case of international 

business ventures, joint ventures or mergers of companies, effect of contract of 

parent company on subsidiary companies etc). In such circumstances, resolving 

the issue through arbitral proceedings becomes a complicated process. This 

Research Paper examines how multiparty arbitration takes place and the author 

through this paper attempts to present comprehensive information relevant to 

multi-party arbitration as governed by International norms and in Indian 

jurisdiction. 
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Introduction 

A vast majority of multinational corporations prefer international commercial arbitration over 

international litigation, which is considered as exorbitant and time-consuming. While 

arbitration in international commercial transactions have progressed, multiparty dispute 

resolution remains a challenge for both domestic and foreign practitioners. Numerous nations 

have looked into the feasibility of consolidated arbitration processes in an attempt to make 

such disputes easier to manage. 

Typically, arbitration is viewed as an arrangement involving two or more parties bound by a 

contractual obligation to use it to resolve disputes originating by the virtue of such a contract. In  

arbitration, the parties choose an impartial third person as the adjudicator of the dispute who is 

supposed to decide based on the facts and arguments submitted in front of an arbitral tribunal. 

The arbitral tribunal's norms and procedures vary depending on local legislation, institutional 

rules, and international practice. International commercial arbitration is a well-established 

system for independent arbitrators to settle disputes involving contractual obligations or other 

international matters in line with processes, structures, norms, and regulatory standards 

specified directly or indirectly by the parties.  

As the corporate world expands, it has been seen that numerous parties to a contract are often 

affected by the disputes arising out of international contracts. Due to increasing expansion 

ventures like mergers and acquisitions, new parties are often made party to a previously existing 

contracts. In case of disputes, it is observed that multiple parties are affected by the dispute in 

concern. Being bound in contractual obligations, the preferred method of adjudication of such 

a dispute is Arbitration. The norms and procedures laid down in the commercial 

contracts broaden the parties' permission in multi-party contract cases by establishing measures 

that allow for the consolidation of two or more cases, as well as third-party engagement, without 

the consent of all parties to the arbitration. There are also instances where multiple parties are 

engaged in multiple contracts, each having a different mechanism for resolving their disputes. 

As a result, there is a possibility of a number of simultaneous arbitrations and court cases 

relating to the issues due to underlying transaction affecting a single or multiple contracts. The 

cost and time implications, as well as the difficulties involved in enforcing potentially 

contradicting rulings, are almost inconceivable. To avoid such issues, it would be advantageous 

if all these linked disputes resulting from a single incident could be handled in a single 

arbitration. This is where Multi-Party Arbitration comes into being.  
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A multi-party arbitration can occur in two situations. The first is when several parties to a single 

contract are involved, and the second is when multiple parties to multiple contracts are 

involved, all of which are linked to the topic of the dispute. Bi-polar and multipolar multi-party 

arbitration are the two basic kinds of multi-party arbitration. To accomplish successful multi-

party/multi-contract arbitrations, a variety of approaches can be employed. These methods 

include string arbitrations, concurrent hearings (with the same arbitrator for all the different 

arbitrations), court-ordered consolidation, consolidation by consent, as well as some 

mechanisms adopted by some arbitral institutions to deal with the problem.1   

String arbitration is most commonly utilised in disputes over the sale of disputed-quality items. 

Except for the parties and the fee, every contract in string arbitration is identical. All the string 

arbitration contracts adhere to the same set of guidelines for arbitration. The award is granted 

between the original seller and the ultimate buyer, and all string-partners are bound by it. 

A bi-polar multi-party arbitration is analogous to a conventional bi-party arbitration in a 

manner that the parties are divided into two teams: claimant and respondent. There might be 

multiple people or corporate entities involved in each side of the teams.  While each team may 

have claims and counterclaims against the other, all parties within each a team or a side 

(claimant and respondent) to the arbitral proceedings have the same interests.  

In a multi-party multi-polar arbitration, the parties' interests may be at odds. In actuality, this 

implies that parties involved in the arbitral proceedings usually have crossclaims against one 

another. 

Joinder and Intervention 

A 'joinder' is a formal request made by one of the original parties to add a third party to the 

arbitration process. A request for joinder is a supplementary request for arbitration by the 

defendant, either alone or in tandem with the claimant's, addressed to a third party. This can 

also happen if the claimant decides to add a third person as a defendant through the course of 

the proceedings. It becomes a multi-party arbitration case when a third party engages in a bi-

party arbitration. A request for joinder of parties can be filed in order to avoid multiple hearings 

and keep the expenses under control. In the absence of any specific contract enabling 

consolidation, tribunals and courts are required to determine the parties' intentions as well as 

the legal permissibility of such consolidation before determining its feasibility.  

 
1 Redfern, A., Hunter, M., Law and Practice of International Commercial Arbitration (4th Ed.) (Sweet & Maxwell). 
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In case when a third-party requests to become party to an ongoing arbitration proceeding, it is 

known as an ‘intervention’. If the pertinent institutional or national laws permit such 

an intervention, the arbitration institution will necessitate that the request be made within a 

definite span of time, following which the adjudicators will ultimately decide if the new party 

can participate the ongoing arbitral proceedings.  

Consolidation 

The act of combining many independent actions that are underway or have been launched into 

one case is referred to as "consolidation" in arbitration.   The arbitral institute's regulations, the 

arbitration clause's substance, and the laws of the arbitrator's seat all have separate criteria and 

protocols for consolidation. Generally, one or more of the parties to the consolidated 

arbitrations are required submit a request for consolidation to the arbitral institute. Following 

that, the arbitral institution, arbitrator, or the relevant adjudicating authority like the national 

court etc will review the request and determine whether the case in concern comply with the 

requirements for consolidation based on the circumstances and applicable legislative 

requirements. 

Indian Background 

In India, the Arbitration and Conciliation Act, 1996 (hereafter referred as ‘the Act’) is the 

primary piece of legislation that organizes the law of arbitration proceedings in the nation It is 

substantially based on the United Nations Commission on International Trade Law's 

(UNCITRAL) Model Law on International Commercial Arbitration. Being a signatory to the 

Geneva Convention on Execution of Foreign Arbitral Awards and the New York Convention 

on Enforcement and Recognition of Foreign Arbitral Awards, the laws in India through the Act 

are in consonance with the guidelines laid down by the aforementioned international 

legislations.  

Multiple proceedings have been dealt with by the Indian courts on a handful of occasions. The 

Division Bench of the Delhi High Court declared in Delhi Development Authority And Anr. 

vs Ms. Alkarma2 that once an arbitrator's decision is made and an arbitral award is passed, the 

parties' issues are considered to be settled. Also, it is recommended that the adjudicator should 

employ the jurisdiction conferred to a Civil Court under Order VI Rule 17 of the Civil 

 
2 AIR 1985 Delhi 132 
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Procedure Code of 1908 to hear supplementary claims whilst arbitral procedures are 

continuing. 

In a few judgments, the Supreme Court has addressed the question of arbitration joinder and 

consolidation. In Sukanya Holdings(P) Ltd. vs Jayesh H. Pandya3, the Supreme Court 

addressed the issue of dispute consolidation and additionally shared reference to arbitration in 

the situation of several domestic parties. In this case, numerous parties were involved in a 

dispute concerning the same transaction.  Since  all of the  parties were not signatories to the 

contract incorporating the arbitration clause, the Supreme Court ruled that, pursuant to Section 

84 of the Act, the non-signatory parties could not be directed to a single arbitration. It was 

decided by the Supreme Court that in case of a dispute which involves non-signatory parties, 

and such dispute is capable of being solved by both arbitration and litigation, the Court cannot 

divide the cause of action and thus a partial reference to arbitration cannot be issued.  

Relying on the decision rendered in Sukanya Holdings Case, the Indian party facing conflict 

again a foreign party in Chloro Controls India (P) Ltd. vs Severn Trent Water Purification Inc.5 

sought an injunction order for the arbitral proceedings and argued that the parties should not be 

involved in the same because they were non-signatories parties to the dispute. In this instance, 

the issue revolved around a primary agreement, the Shareholder's Agreement between the 

Indian and foreign party. The governing law according to the agreement was the English Law 

with London being the agreed upon seat of arbitration. This dispute concerned numerous 

interlinked agreements arising from the Shareholder Agreement. These agreements however 

were not drawn between the same parties involved in the principal agreement. The Supreme 

Court stated that Sukanya Holdings was decided under Section 8 of the Act, whereas the facts 

in this case fell under Section 45 of the same, which has a much broader interpretation, in 

response to the question of whether all of these parties could be referred to a single arbitration 

and whether such an order would be inconsistent with the aforementioned decision in Sukanya 

Holdings. It was ruled that the phrase "person claiming through or under" in Section 45 of the 

 
3 (2003) 5 SCC 531 
4 Arbitration and Conciliation Act, 1996- Section 8. Power to refer parties to arbitration where there is an 

arbitration agreement. (1) A judicial authority before which an action is brought in a matter which is the subject 

of an arbitration agreement shall, if a party so applies not later than when submitting his first statement on the 

substance of the dispute, refer the parties to arbitration. 

(2) The application referred to in sub-section (1) shall not be entertained unless it is accompanied by the original 

arbitration agreement or a duly certified copy thereof. 

(3) Notwithstanding that an application has been made under sub-section (1) and that the issue is pending before 

the judicial authority, an arbitration may be commenced or continued, and an arbitral award made." 
5 (2013) 1 SCC 641 
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Act of could be granted a much greater scope, and that it "would mean and take within its ambit 

multiple and multiparty agreements, though in exceptional cases."6 The 'Group of Companies' 

theory was also used by the Supreme Court. The 'group of companies' theory permits a non-

signatory to an arbitration agreement to participate as a party in the arbitral process seeing as 

the non-signatory is a part of the same group of companies as one of the arbitration agreement's 

signatories. The Supreme Court determined that the shareholders' agreement is the mother 

agreement, with each subsequent agreement intended to assist in the implementation of the 

mother agreement, and that several agreements are part of a single composite transaction. 

Furthermore, it was also noted that the signatories to such numerous agreements are essentially 

connected firms, and their interests do not conflict with that of the company formed after joint 

venture. The Court concluded that a non-signatory party can permitted to become a party to the 

arbitral proceedings if it can show that its claim is connected (through or under) to the 

arbitration's signatory parties.  

The Chloro Controls case decision was made in reference to Section 45 of the Act. The 

aforementioned Sukanya Holdings Case held that non-signatories cannot be bound by 

arbitration agreements under Section 8 of the Act. Consequently, under Section 8, an automatic 

presumption might be drawn about non-signatory parties that they could never be compelled 

by an arbitration agreement. The Arbitration and Conciliation (Amendment) Act, 2015 made 

significant modifications to the Act, including replacing the word 'party' in Section 8 with the 

phrases 'a party to the arbitration agreement or any person claiming through or under him.' The 

2015 Amendment to the 1996 Act removed the court impediment created by the Sukanya 

Judgement in submitting non-signatories to arbitration. Following the 2015 Amendments, a 

non-signatory party claiming through or under a signatory party can request that disputes be 

referred to arbitration. 

Although consolidation is not specifically permitted by the Act, it is not uncommon, 

particularly in circumstances involving a series of contracts or where comparable or similar 

problems emerge under many agreements. Multiple processes, contradictory findings, and the 

possibility of unfairness are all valid reasons for a tribunal to consolidate arbitration 

 
6 Section 45 of the Act reads as follows: 

"Arbitration and Conciliation Act, 1996- Section 45. Power of judicial authority to refer parties to arbitration.— 

Notwithstanding anything contained in Part I or in the Code of Civil Procedure, 1908 (5 of 1908), a judicial 

authority, when seized of an action in a matter in respect of which the parties have made an agreement referred to 

in section 44, shall, at the request of one of the parties or any person claiming through or under him, refer the 

parties to arbitration, unless it finds that the said agreement is null and void, inoperative or incapable of being 

performed." 
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proceedings. In Olympus Superstructure Pvt. Ltd. v. Meena Vijay Khetan & Ors.7, the Supreme 

Court settled the complicated question of consolidation. Considering the primary purchase 

contract included an arbitration clause, the Apex Court recommended that disputes resulting 

from succeeding interior design contracts should be consolidated. The Court decided that an 

arbitrator holds the authority in a multi-party and multi-contract arbitration consolidation to 

decide matters under both the primary and succeeding agreements.  Numerous factually 

identical landmark Indian arbitration cases have relied on the parties' implied assent as a 

consequence of this decision. Such decisions highlight the arbitration clause in the primary 

agreement, which empowers the tribunal and arbitrator to decide on subjects that are mutually 

dependent and inter-related. 

Consolidation of arbitrations has also been viewed favourably by Indian courts. P.R. Shah, 

Shares & Stock Brokers (P) Ltd. v. B.H.H. Securities (P) Ltd.8, is one of the landmark cases 

for consolidation of proceedings in Indian Law. The challenge in this case was whether, under 

the Bombay Stock Exchange's regulations, a single arbitration could be held for both members 

and non-members. The Supreme Court concluded that there can be no restriction to the 

consolidation of disputes under an existent arbitration agreement in circumstances when 

various claims over conflicts overlap with separate arbitration agreements for the parties 

involved. A non-signatory to the arbitration agreement can also have the claim assessed jointly 

to avoid multiple and overlapping rulings. If the parent contract permits it, several disputes can 

be consolidated into a singular set of processes. The Supreme Court decision, further held, that 

“if A had a claim against B and C, and if A had an arbitration agreement with B and a separate 

arbitration agreement with C, there is no reason why A cannot have a joint arbitration 

agreement with B and C.” 

A recent case of M/s Duro Felguera S.A. vs M/s Gangavaram Port Limited9 involved a multi-

contract, multi-party contracts between an international party and a national party and some 

contracts between two domestic parties. This kind of situation brought the dispute in question 

under the purview of both international and domestic arbitral proceedings. Each deal, according 

to Duro, was a distinct agreement with its own arbitration clause, and the parties had no 

inclination to consolidate the arbitral proceedings. It was argued that if an integrative reference 

is made, it will be tantamount to the merging of domestic and international arbitration, and in 

 
7 AIR 1999 SC 2102 
8 (2012) 1 SCC 594 
9 2017 SCC OnLine SC 1233 
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that event, Duro's Indian subsidiary, FGI will lose the ability to challenge the decision under 

Section 34(2A) of the Act, which had a broader application in domestic arbitral 

proceedings. The Supreme Court upheld the Chloro Controls decision, ruling that a "composite 

reference" of issues would not be appropriate because there was a combination of domestic and 

international arbitrations. Six independent arbitral tribunals with common arbitrators were 

thereby established. Two of the six tribunals would be for adjudicating foreign disputes, thus 

making them international arbitral tribunals, while the rest would be domestic arbitral tribunals. 

Overall, India's perspective for multi-party arbitration and consolidation of proceedings is that 

the Tribunal holds the authority to mandate the consolidation of processes for the sake of 

efficiency and to prevent overlapping verdicts. 

Transnational Background  

Consolidation of arbitration processes, much like that of the Indian legal environment, lacks 

substantive support in the most countries' arbitral frameworks. Arbitration agreements are 

heavily relied upon. If there is no formal multi-party arbitration clause in the contract, the Court 

or Tribunal tasked with the case must determine whether the entire structure of the 

contract allows for multi-party procedures. Dow Chemical v. Isover Saint Gobain10 was an 

example of this. This case is also one of the leading cases in the development of Group of 

Companies Doctrine. The disagreement stemmed from a series of contracts between subsidiary 

companies of Dow Chemical Company and Isover. The Dow Chemical Company and its 

subsidiaries filed for arbitration. Isover argued over the tribunal's jurisdiction over the matter 

contending that it should not have authority over Dow Chemical Company's claims because the 

latter was not a party to the contract. The tribunal upheld the court's authority. In its Interim 

Award, the ICC Tribunal reaffirmed the arbitration clause's entire autonomy and the arbitrator's 

right to make any judgement on his own jurisdiction without being obligated to use any 

domestic law, based on the prior ICC Rules. The arbitral tribunal in its decision stated that “the 

arbitration clause expressly accepted by certain companies of the group should bind the other 

companies which, by virtue of their role in the conclusion, performance, or termination of the 

contracts containing said clauses, and in accordance with the mutual intention of all parties to 

the proceedings, appear to have been veritable parties to these contracts or to have been 

principally concerned by them and the disputes to which they may give rise” 

 
10 Dow Chemical v. Isover Saint Gobain, Interim Award of 23 September 1982. 
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Multiple parties and contracts are frequently engaged in large corporate ventures. Parties face 

a variety of problems while addressing conflicts emerging from such ventures through 

international arbitration, which are not often addressed in court litigation involving numerous 

parties and contracts. The goal of an arbitral procedure is to offer impartial expeditious, and 

cost-effective justice to the parties involved. To accomplish this objective, international 

commercial arbitration involves some absolute rules, and numerous principles that must be 

aligned against one another. Most Countries, just like India (The Arbitration and Conciliation 

Act, 1996) have statutory legislations specifying the rules and regulations relating to the process 

of arbitration (domestic and international).  

There are usually a huge number of disparities amongst various national laws for individual 

provisions and solutions with regards to arbitration. Such inconsistencies cause confusion and 

difficulties for the International Business Ventures involving multiple parties from varied 

national backgrounds. In order to overcome such hurdles, a uniform law was needed which 

would be applicable internationally. For this purpose, the UNCITRAL (United Nations 

Commission on International Trade Law) Model Law drawn on June 21, 1985. All the States 

were recommended to give due consideration to the Model Law on International Commercial 

Arbitration for  adhering to the uniformity of the law of arbitration process and needs of 

international commercial practice. Similarly, the UNCITRAL Arbitration Rules adopted in 

1976, constitute a wide range of procedural rules for arbitral proceedings and are frequently 

utilised for both ad hoc and institutional arbitrations. UNCITRAL on its website describes the 

difference between UNCITRAL Model Law and UNCITRAL Arbitration Rules as follows: 

"The UNCITRAL Model Law provides a pattern that law-makers in national governments can 

adopt as part of their domestic legislation on arbitration. The UNCITRAL Arbitration Rules, 

on the other hand, are selected by parties either as part of their contract, or after a dispute arises, 

to govern the conduct of an arbitration intended to resolve a dispute or disputes between 

themselves. Put simply, the Model Law is directed at States, while the Arbitration Rules are 

directed at potential (or actual) parties to a dispute."11 

Numerous multinational treaties, with international or national purpose, have acquired a high 

level of uniformity, with some committed to certain types of conflicts or areas of arbitration. 

An example of this is the New York Convention on the Recognition and Enforcement of 

Foreign Arbitral Awards (the New York Convention) which was signed at the United Nations 

 
11  "FAQ - UNCITRAL and Private Disputes / Litigation". www.uncitral.org. 
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Conference on International Commercial Arbitration in New York on June 10,1958 and is 

currently ratified by 69 countries. 

Multiparty arbitrations are well-known, however neither the present UNCITRAL arbitration 

rules nor the Model Law specifically address them. However, intervention and joinder, or the 

addition of parties, have the effect of either transforming a “two-party” arbitration into a 

multiparty arbitration and providing multiparty arbitration mechanism a fresh dynamic. The 

Model Law makes no provisions for intervention or joining. It doesn't govern multiparty 

arbitration explicitly. On these points, the existing UNCITRAL Arbitration Rules are 

also silent. Multiparty and joinder concerns are currently being considered as part of the 

Rules  for reform process. 

The majority of national arbitration laws do not include provisions for third-party participation. 

However, some exceptions exist, including the Portuguese Law, the Dutch Law, the Belgian 

Code Judiciaire, and the Italian Law, all of which explicitly prohibit third parties from joining 

arbitral proceedings. 

The ICC (International Chamber of Commerce), LCIA (London Court of International 

Arbitration), ICDR (International Centre for Dispute Resolution), HKIAC (Hong Kong 

International Arbitration Centre), and SIAC (Singapore International Arbitration Centre) rules 

all seem to be appropriate for arbitrations proceedings conducted in a variety of languages and 

under a several governing laws. In each situation, the arbitrators are responsible for settlement 

of disputes, whereas the institutions are just responsible for conducting the arbitral proceedings. 

The Singapore International Arbitration Centre's (SIAC) existing regulations are silent on the 

subject of arbitration cases being consolidated or joined. The Tribunal, on the other hand, has 

the power to order or request the participation of a third-party or non-signatory to an arbitration 

agreement in the arbitration process. The Astro v. Lippo case12 considers the significance of an 

arbitration clause in a contract between contesting parties, as well as the scope of jurisdiction 

to include non-signatories. The Tribunal made an error in commencing the arbitral proceedings 

because the conflicting parties did not have a pre-existing arbitration agreement, according to 

the Singapore Court of Appeal. Due to the lack of an arbitration clause in the parties' contract, 

the arbitral awards could not be enforced. This therefore pointed out that the SIAC guidelines 

are quiet on the matter of "forced joinder" of the arbitral proceedings. 

 
12 PT First Media TBK (formerly known as PT Broadband Multimedia TBK) v. Astro Nusantara International 

BV and others and another appeal (2013) SGCA 57. 
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Art. 8 of the LCIA Rules 1998 includes a method for forming the tribunal in the event of 

multiple parties arbitration: “Where the Arbitration Agreement entitles each party howsoever 

to nominate an arbitrator, the parties to the dispute number more than two and such parties have 

not all agreed in writing that the disputant parties represent two separate sides for the formation 

of the Arbitral Tribunal as Claimant and Respondent respectively, the LCIA Court shall appoint 

the Arbitral Tribunal without regard to any party's nomination.”13 

Art. 22.1 (h) of the LCIA Rules 1998 expressly acknowledged the potential of a joinder: 

“Unless the parties agreed otherwise in writing, the arbitral tribunal shall have the power, on 

the application of any party or of its own motion, but in either case only after giving the parties 

a reasonable opportunity to state their views: (h)to allow, only upon the application of a party, 

one or more third persons to be joined in the arbitration as a party provided any such third 

person and the applicant party have consented thereto writing, and thereafter to make a single 

final award, or separate awards, in respect of all parties so implicated in the arbitration.”14 As 

a result, three pre-requisites are formed, first, one of the parties must have applied for joinder; 

secondly, both the third party and the applicant party must have written permission and 

assent to the joinder; and lastly, the parties must not be barred by the tribunal to join. 

Art. 7 of the AAA/ICDR (American Arbitration Association/International Centre for Dispute 

Resolution) Rules, 2014 includes an explicit reference on the subject of joinder of parties, 

similar to Art.7 of the ICC Rules. A party wanting to join a new party to the arbitral 

proceedings must submit a Notice of Arbitration for the new party to the Administrator in 

accordance with Art. 7(1). 

On January 1, 2021, the new ICC Arbitration Rules came into effect (the "2021 Rules"). Until 

the arbitration agreement specifies differently, they pertain to all arbitrations registered with 

the ICC as of January 1, 2021. For disputes filed prior to that date, the 2017 Arbitration Rules 

(the "2017 Rules") will continue to apply. The 2021 Rules focus on improving the efficiency, 

flexibility, and transparency of ICC arbitrations. They would improve the ICC arbitration rules 

to become more suitable for complicated arbitrations, multi-party and multi-contract 

matters. According to the 2017 Rules, no further parties could be added to the tribunal 

proceedings after it began unless all parties agreed.  After the introduction of 2021 Rules, 

the  Tribunals can opt to add more parties to the arbitral proceedings without the consent of all 

 
13 Article 8, London Court of International Arbitration (LCIA) Rules, 1998 
14 Article 22.1(h), London Court of International Arbitrational (LCIA) Rules, 1998 
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parties, given that the joining party is a party to the arbitration agreement, consents to the 

tribunal which has been established, and adheres to the applicable reference terms, 

under Article 7(5) of the ICC Arbitration Rules. The Court may authorise consolidation of two 

or more ongoing arbitral proceedings under ICC Rules arbitrations if "all the claims are made 

under the same arbitration agreement," according to Article 10(b) of the 2017 Rules. The Court 

may order consolidation where "all of the claims in the arbitrations are made under the same 

arbitration agreement or agreements," according to the 2021 Rules. After the introduction of 

ICC Rules 2021, and the revision of Article 10(c) of the ICC Rules 2017, Consolidation of 

proceedings involving the same parties is admissible when the arbitration agreements are not 

identical but are compliant, and it is found that the conflicts originate from the same legal 

relationship. Consequently, the scope of the ICC Rules, 2017 is widened by the introduction of 

the 2021 Rules to include more than just one singular agreement. 

Consolidation by the court promises to be a highly practical solution to the challenges of multi-

party arbitration. However, whether it provides a relevant solution is debatable, given that 

mandatory consolidation by courts presents some issues for arbitration in and of itself. Some 

of these difficulties concern consent, the nomination of arbitrators, procedural issues and 

enforcement of arbitral awards. It should be emphasized, that there have been highly 

complicated multiparty arbitration cases that have successfully resolved similar issues. The 

case of Anderson Consulting v Arthur Andersen and Andersen Worldwide15, which comprised 

140 parties, is a notable example. 

Conclusion 

There are a large number of complexities involved in disputes arising in case of contractual 

obligations between multiple parties and multiple contracts, the subsequent joinders or 

consolidations. If the advantages of grouping all parties and claims together in a single 

procedure exceed the disadvantages, consolidation, joinder, or intervention should be 

considered. A de facto consolidation is another option, in which the arbitration institution 

appoints the same arbitrators to resolve all of the parties' claims. Multiparty conflicts should be 

expected and addressed in the arbitration provisions. Parties to these kind of contracts should 

be compelled to decide ahead of time whether or not multiparty arbitrations should be merged, 

or in case of rise of disputes, what mechanism would be followed in order to resolve the 

issue. The parties could incorporate or omit consolidation in the arbitration provision at the 

 
15 10 Am Rev Int Arb 437 (1999) 442 
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time the contract is made, which would be a more reasonable manner of avoiding the difficulties 

of multiparty disputes. An agreement of this kind might be drawn with the principal contract 

and then acknowledged in the numerous subcontracts.  

Over the last few decades, the Supreme Court of India has delivered some crucial judgments, 

(some of which are discussed above) for resolving problems about the consolidation of arbitral 

conflicts.  As a result, criteria, doctrines, and principles for allowing consolidation have 

emerged. However, there are now no legislative or statutory requirements regarding 

consolidation, necessitating a change of the current state of the law on the subject. The updated 

arbitration rules of the ICC, the LCIA, and the AAA/ICDR are fairly similar and tackle the 

various difficulties relating to multi-party and multi-contract arbitration in an analogous way. 

The new regulations are likely to be a significant tool for tribunals since they present a 

comprehensive framework for complex problems such as consolidation and joinder. However, 

it is the need of the hour that aside from parties exercising prudence and properly 

communicating their aim to combine through arbitration agreements, individual jurisdictions 

must also impose absolute sanctions through required reforms.  
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