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ABSTRACT 

The article contains the whole Procedure of criminal trial starting from F.I.R. 

(First Information Report) to Judgment and Appeal. It covers the major 

sections of Code of Criminal Procedure, 1973 such as section 154, 

157(Investigation), 164(Confession), 173(Police Report), 207(Supply of 

Copies), 238-248(Trial before Magistrate) and Chapter 31(Appeal). The 

objective of this article is to explain the whole procedure from F.I.R. to 

Judgment with leading cases in brief.  
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Concept of F.I.R. 

The term F.I.R. is nowhere defined in any statutory law, but recognized under section 154 of 

Code of Criminal Procedure, 1973. Section 154 CrPC states about Information in Cognizable 

cases, commonly known as F.I.R. The primary function of F.I.R. is to record all the minute 

details of the case and put the case into motion. It is the first step to access justice for the 

victim1.  

F.I.R against Cognizable Offences filed under section 154 of CrPC.   

Section 154 of CrPC states, “Every information relating to the commission of a cognizable 

offence, if given orally to an officer in charge of a police station, shall be reduced to writing 

by him or under his direction, and be read over to the informant; and every such information, 

whether given in writing or reduced to writing as aforesaid, shall be signed by the person giving 

it, and the substance thereof shall be entered in a book to be kept by such officer in such form 

as the State Government may prescribe in this behalf”.  

State of UP v. Munesh (2013)1 

In this case, it was held by the Apex court that F.I.R is the intimation about occurrence of 

incident and need not contain details of incident.  

Jagati publication Ltd. v. CBI ( 2013)2  

In this case, the Supreme Court held that if Several distinct offence reported, investigation 

agencies should issue separate FIRs under section 154(1).  

B.V Byer Gowda v. Nisar Ahmed(2021)3  

The Karnataka High Court has said that registration of the second FIR on the same incident 

would be hit by the "doctrine of sameness" and will have to be annihilated as it would amount 

to improving the facts and the case in the subsequent complaint on the same incident.  

 
1 Lalita Kumari v. Govt. of UP, (2014) 2 

SCC 1. 4 State of UP v. Munesh (2013) 

Cri LJ 194 SC  
2 Jagati publication Ltd. v. CBI ( 2013) Cri LJ 118 AP  
3 B.V Byer Gowda v. Nisar Ahmed (2021) Criminal Petition No. 3171/ 2018  
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As per sub-section 2 of this section, a copy of the information as recorded under sub-section 

(1) shall be given forthwith, free of cost, to the informant.  

Concept of Zero F.I.R  

The concept of zero F.I.R was first introduced on the recommendation of the Justice Verma 

Committee formed at the backdrop of brutal Nirbhaya Gang rape case, in Delhi 2012. The zero 

F.I.R is registered irrespective of the area where the offence is committed. The police in such 

case can no longer claim the defence of lack of jurisdiction. They have to register the F.I.R 

and then later it is transferred to the police station having the actual/original jurisdiction so that 

investigation can be pushed into motion.  

After F.I.R Officer in charge of police station start the investigation under Section 157 –  

If, from information received or otherwise, an officer in charge of a police station has reason 

to suspect the commission of an offence which he is empowered under section 156 to 

investigate, he shall forthwith send a report of the same to a Magistrate empowered to take 

cognizance of such offence upon a police report and shall proceed in person, or shall depute 

one of his subordinate officers not being below such rank as the State Government may, by 

general or special order, prescribe in this behalf, to proceed, to the spot, to investigate the facts 

and circumstances of the case, and, if necessary, to take measures for the discovery and arrest 

of the offender.  

Provided that –  

(a) when information as to the commission of any such offence is given against any person 

by name and the case is not of a serious nature, the officer in charge of a police station need 

not proceed in person or depute a subordinate officer to make an investigation on the spot;  

(b) if, it appears to the officer in charge of a police station that there is no sufficient ground 

for entering on an investigation, he shall not investigate the case.  

 Bijoy Singh v. State of Bihar AIR (2002)4  

 
4 Bijoy Singh v. State of Bihar ALR 2002 SC 1949  
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In this case, the apex court held that Sending copy of special report to the magistrate as 

required under section 157 of the CrPC is only the external check on the working of the police 

agency, imposed by the law requires to be strictly followed.   

Ombir Singh v State of UP & Anr.5   

In this case, the Supreme Court has reiterated that the delay in sending the FIR to the 

Magistrate in compliance of Section 157 of the Code of Criminal Procedure cannot, in itself, 

be a ground to acquit the accused.  

If investigation is not completed within 24 hour of custody police officer making investigation 

not below rank of sub-inspector may grant time for investigation under section 167 CrPC-  

Whenever any person is arrested and detained in custody and it appears that the investigation 

cannot be completed within the period of twenty- four hours fixed by section 57, and there are 

grounds for believing that the accusation or information is well- founded, the officer in charge 

of the police station or the police officer making the investigation, if he is not below the rank 

of sub- inspector, shall forthwith transmit to the nearest Judicial Magistrate a copy of the 

entries in the diary hereinafter prescribed relating to the case, and shall at the same time 

forward the accused to such Magistrate.  

The Magistrate to whom an accused person is forwarded under this section may, whether he 

has or has no jurisdiction to try the case, from time to time, authorize the detention of the 

accused in such custody as such Magistrate thinks fit, for a term not exceeding fifteen days in 

the whole; and if he has no jurisdiction to try the case or commit it for trial, and considers 

further detention unnecessary, he may order the accused to be forwarded to a Magistrate having 

such jurisdiction: Provided that-  

(a)  the Magistrate may authorize the detention of the accused person, otherwise than in the 

custody of the police, beyond the period of fifteen days; if he is satisfied that adequate grounds 

exist for doing so, but no Magistrate shall authorise the detention of the accused person in 

custody under this paragraph for a total period exceeding,-  

 
5 Ombir Singh and Others v. State of UP and Ars 1993 AIR 975, 1992 SCR (3) 697  
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(i) ninety days, where the investigation relates to an offence punishable with death, 

imprisonment for life or imprisonment for a term of not less than ten years;  

(ii)  sixty days, where the investigation relates to any other offence, and, on the expiry of the 

said period of ninety days, or sixty days, as the case may be,   

the accused person shall be released on bail if he is prepared to and does furnish bail, and every 

person released on bail under this sub- section shall be deemed to be so released under the 

provisions of Chapter XXXIII .  

After the arrest of accused person under section 161, police examine the witnesses.                                      

Section 161 states that –  

(1) Any police officer making an investigation under this Chapter, or any police officer 

not below such rank as the State Government may, by general or special order, prescribe in 

this behalf, acting on the requisition of such officer, may examine orally any person supposed 

to be acquainted with the facts and circumstances of the case.  

(2) Such person shall be bound to answer truly all questions relating to such case put to 

him by such officer, other than questions the answers to which would have a tendency to 

expose him to a criminal charge or to a penalty or forfeiture.  

Uday Chakraborty v. State of West Bengal (2010)6   

In this case, the Hon’ble Supreme Court held that Statement under this section recorded during 

investigation are not substantive piece of evidence but can be used primarily for a limited 

purpose that is for confronting the witness.   

Parvat Singh v. State of MP (2020)7   

The Supreme Court has reiterated that a statement recorded under Section 161 of the Code of 

Criminal Procedure is inadmissible in evidence and cannot be relied upon or used to convict 

the accused.  

As per section 158 police officer’s senior send police report to Magistrate.  

 
6 Uday Chakraborty v. State of West Bengal (2010) DMC 279 SC  
7 Parvat Singh v. State of MP (2020) Criminal Appeal No. 374 of 2020.  
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Police officer present accused before nearest magistrate as per section 57. Nearest magistrate 

record confessions and send the record to the magistrate empower to take cognizance upon 

police report under section 319.   

Section 164 of CrPC talks about Procedure of Recording Confessions. It states –  

1. Any Metropolitan Magistrate or Judicial Magistrate may, whether or not he has 

jurisdiction in the case, record any confession or statement made to him in the course 

of an investigation under this Chapter or under any other law for the time being in 

force, or at any time afterwards before the commencement of the inquiry or trial: 

Provided that no confession shall be recorded by a police officer on whom any power 

of a Magistrate has been conferred under any law for the time being in force.  

Provided that confessions required by police officer is not admissible. 

 

2. Magistrate must explain to accused that he is not bound to made confessions and if he 

do so it may be used as evidence against him. 

 

3. If at any time before the confession is recorded, the person appearing before the 

Magistrate states that he is not willing to make the confession, the Magistrate shall not 

authorize the detention of such person in police custody. 

 

4. Confession must be record in same manner as given u/s 281. 

 

5. Any other statements (other than confessions) made under sub section 1 shall be 

recorded by magistrate if relevant. Confession record by magistrate send record of 

confessions to magistrate by whom case is trial.   

Allahabad High Court recently deprecated the practice of police officers questioning rape 

victims regarding variations in their statements given under Section 161 (Examination of 

witnesses by police) and 164 (Recording of confessions and statements) of the Code Of 

Criminal Procedure (CrPC).  

After completion of investigation, Police officer prepare chargesheet (Police Report) under 

section 173(2) of CrPC, which states –  
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As soon as investigation is completed, the officer in charge of the police station shall forward 

to a Magistrate empowered to take cognizance of the offence on a police report, a report in the 

form prescribed by the State Government, stating-  

(a) the names of the parties;  

(b) the nature of the information; 

(c) the names of the persons who appear to be acquainted with the circumstances of the 

case; 

(d) whether any offence appears to have been committed and, if so, by whom;  

(e) whether the accused has been arrested;  

(f) whether he has been released on his bond and, if so, weather with or without sureties; 

(g) whether he has been forwarded in custody under section 170.  

Rama Shakar v. State of U.P (1956)8  

The charge sheet made by the Police correlates and mentions the complaint of that private 

individual on which the criminal proceedings have taken place. Submission of the Charge sheet 

by the police officer reflects that the initial investigation and preparation regarding the same 

case are done and now Magistrate can take offence committed under his consideration as stated 

in.  

M.L Sethi v RP Kapur (1967)9  

The Magistrate cannot interfere in any of his judicial capacity and as a court until he receives 

the final report by the police officer as per Section 173 of CrPC.  

Note- A person can apply for Anticipatory Bail under section 438 of CrPC, if he has reasonable 

apprehension of his arrest.   

After the charge sheet has been filed trail commence before trail court.   

 
8 Rama Shakar v. State  of U.P. AIR 1956 All 525  
9 M.L Sethi v. RP Kapur AIR 1967 SC 528  
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Trail of warrant case by magistrate given under Chapter 19 i.e. from Section 238 to 248.   

As Section per section 238 before the trial stated magistrate satisfy himself that accused person 

appear before him is complied with the provision of section 207.   

Section 207 states- Supply to the accused of copy of police report and other documents. In 

any case where the proceeding has been instituted on a police report, the Magistrate shall 

without delay furnish to the accused, free of cost, a copy of each of the following:-  

(i) the police report;  

(ii) the first information report recorded under section 154;  

(iii) the statements recorded under sub- section (3) of section 161 of all persons whom the 

prosecution proposes to examine as its witnesses, excluding therefrom any part in regard to 

which a request for such exclusion has been made by the police officer under sub- section (6) 

of section 173;  

(iv)  the confessions and statements, if any, recorded under section 164; (v) any other 

document or relevant.  

Section 239- When accused shall be discharged. If, upon considering the police report and the 

documents sent with it under section 173 and making such examination, if any, of the accused 

as the Magistrate thinks necessary and after giving the prosecution and the accused an 

opportunity of being heard, the Magistrate considers the charge against the accused to be 

groundless, he shall discharge the accused, and record his reasons for so doing.   

Hena Jha v. State of Bihar (2010)10  

Order rejecting discharge application after assigning detailed reason & examining evidence on 

record cannot be said to be illegal.   

If magistrate not discharged accused person under section 239, then he frame charge under 

section 240  

(1) If, upon such consideration, examination, if any, and hearing, the Magistrate is of 

opinion that there is ground for presuming that the accused has committed an offence triable 

 
10 Hena Jha v. State of Bihar (2010) Cri LJ 3322  
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under this Chapter, which such Magistrate is competent to try and which, in his opinion, could 

be adequately punished by him, he shall frame in writing a charge against the accused.  

(2) such charge must be explain to accused person,  and he shall be asked whether he pleads 

guilty of the offence charge or claims to be tried.   

Under section 241 if the accused pleads guilty , the magistrate shall record the plea and may, 

in his discretion, convict him thereon .  

If the accused person not plead guilty u/s 241 then magistrate fix date for the examination of 

witnesses.   

Section 242 – Evidence for prosecution –  

(1) If the accused refuses to plead or does not plead, or claims to be tried or the Magistrate 

does not convict the accused under section 241, the Magistrate shall fix a date for the 

examination of witnesses.  

(2) The Magistrate may, on the application of the prosecution, issue a summons to any of 

its witnesses directing him to attend or to produce any document or other thing.  

(3) On the date so fixed, the Magistrate shall proceed to take all such evidence as may be 

produced in support of the prosecution: Provided that the Magistrate may permit the cross- 

examination of any witness to be deferred until any other witness or witnesses have been 

examined or recall any witness for further cross- examination.  

Waryam Singh v. M/S Jammu Ess Lee Finance (2020)11   

The Jammu & Kashmir High Court has held that in the absence of any prejudice to the accused 

or demonstrated failure of justice, omission to record his statement under Section 242 of 

CrPC[J&K] cannot be held to be fatal to the validity of the trial.  

After the evidence from prosecution . Defense produce their evidence in their defense.    

Section 243 – Evidence for defense   

 
11 Waryam Singh v. M/S Jammu Ess Lee Finance (2020) CRM(M) No. 483/2019, CrlM No. 1175/2019  
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(1) The accused shall then be called upon to enter upon his defence and produce his 

evidence; and if the accused puts in any written statement, the Magistrate shall file it with the 

record.  

(2) If the accused, after he has entered upon his defence, applies to the Magistrate to issue 

any process for compelling the attendance of any witness for the purpose of examination or 

cross- examination, or the production of any document or other thing, the Magistrate shall 

issue such. process unless he considers that such application should be refused on the ground 

that it is made for the purpose of vexation or delay or for defeating the ends of justice and such 

ground shall be recorded by him in writing: Provided that, when the accused has cross- 

examined or had the opportunity of cross- examining any witness before entering on his 

defence, the attendance of such witness shall not be compelled under this section, unless the 

Magistrate is satisfied that it is necessary for the ends of justice.  

(3) The Magistrate may, before summoning any witness on an application under sub- 

section   (2), require that the reasonable expenses incurred by the witness in attending for the 

purposes of the trial be deposited in Court.   

M.S. Saravanan v. S.M. Jeyaraj (2013)12   

Defence Evidence: Application under section 243CrPC cannot Be Rejected unless it is 

Vexatious, Delayed or Would Defeat the Ends of Justice.  

As per section 312, Court may directed to pay reasonable expenses to the witness .  

Section 312 states - Expenses of complaints and witnesses. Subject to any rules made by the  

State Government, any Criminal Court may, if it thinks fit, order payment, on the part of 

Government, of the reasonable expenses of any complainant or witness attending for the 

purposes of any inquiry, trial or other proceeding before such Court under this Code.  

Judgment of acquittal or conviction   

Section 248 states that once the decision is made after the Magistrate examines the evidence, 

the judgment is delivered. If the accused is not found guilty, an order of acquittal shall be 

 
12 M.S.Saravanan v. S.M.Jeyaraj (2013) Crl.R.C.(MD) No. 694 of 2013 & MP(MD) No. 1& 2 of 2013.  
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recorded by the Magistrate under as stated under. If the accused is found guilty, the Magistrate 

after hearing the accused shall pass the sentence.  

After judgments of acquittal or conviction one can appeal the judgment of trail court in 

Appellate court.   

Section 373 determine where the appeal lies –  

 Appeals from convictions:-  

(1) Any person convicted on a trial held by a High Court in its extraordinary original 

criminal jurisdiction may appeal to the Supreme Court. 

(2) Any person convicted on a trial held by a Sessions Judge or an Additional Sessions 

Judge or on a trial held by any other Court in which a sentence of imprisonment for more than 

seven years 2 has been passed against him or against any other person convicted at the same 

trial], may appeal to the High Court. 

(3) Save as otherwise provided in sub- section (2), any person,-  

(a) convicted on a trial held by a Metropolitan Magistrate or Assistant Sessions Judge or 

Magistrate of the first class, or of the second class, or  

(b) sentenced under section 325, or  

(c) in respect of whom an order has been made or a sentence has been passed under section 

360 by any Magistrate, may appeal to the Court of Session.   

Geeta Devi v. State of UP (2022)13  

The Supreme Court reiterated that a High Court in a criminal appeal under Section 374(2) of 

Code of Criminal Procedure is duty bound to consider the entirety of the evidence.  

Joseph Stephen and others  v. Santhanasamy and others(2020)14   

 
13 Geeta Devi v. State of UP (CRI APPEAL NO.78 OF 2022)  
14 Joseph Stephen and others  v. Santhanasamy and others(2020)  Special Leave to Appeal (Crl) No. 

36993702/2020  
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The Karnataka High Court has observed that the appellate court while converting the judgment 

of acquittal into conviction, need not hear the accused on the question of sentence.  

Appeal against acquittal –  

Appeal against acquittal in crpc given under section 372 & 378. A person can file appeal 

against acquittal under above given section.   

Section 372 states– No appeal shall lie from any judgment or order of a Criminal Court except 

as provided for by this Code or any other law for the time being in force.  

Provided that – victim shall have a right to prefer a appeal against any order of acquittal passed 

by Any court or against order of lesser conviction or imposing inadequate compensation .  

As per section 378 which talk about appeal against acquittal .  

A) District magistrate may direct public prosecutor to file an appeal insession court against 

order of acquittal passed by any Court of magistrate .  

B) the State Government may, in any case, direct the Public Prosecutor to present an 

appeal to the High Court from an original or appellate order of acquittal passed by any Court 

other than a High Court  or an order of acquittal passed by the Court of Session in revision.  

(3) No appeal under sub- section (1) or sub- section (2) shall be entertained except with 

the leave of the High Court.  

(4) If such an order of acquittal is passed in any case instituted upon complaint and the 

High Court, on an application made to it by the complainant in this behalf, grants special leave 

to appeal from the order of acquittal, the complainant may present such an appeal to the High 

Court.  

(5) If in any case, the application under sub- section (4) for the grant of special leave to 

appeal from an order of acquittal is refused, no appeal from that order of acquittal shall lie 

under sub- section (1) or under sub- section (2).   
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Sriputtaraju v. Smt.Shivakumari (2019)15  

The Karnataka High Court has held that a victim/ complainant does not have the right to 

challenge each and every order that is passed by the trial Court.  

Pravinder Kansal v. State of NCT Delhi (2020)16  

The Supreme Court has held no appeal can be maintained by victim under Section 372 of the 

Code of Criminal Procedure  on the ground of inadequate sentence.  

Mallikarjun Kodagali v. State of Karnataka(2018)17  

The Supreme Court stressed that the important of interpreting the rights given to the victim 

under section  372 of code of criminal procedure in liberal,  realistic, progressive manner.   

Rama Nand Yadav v. Prabhu Nath jha (2004 )18   

The Apex Court held that there is no restrictions on appellate court to review the evidence on 

basis of which an order of acquittal passed u/s 378 appellate court review all the evidence 

produce before court which passed order of acquittal.   

K Rajalingam v R. Sugarthalakshmi (2020)19   

Madras High court held the appeal against acquittal of the accused in a cheque bounce case 

can be filed only before the high court under section 378(4) of CrPC.  

Conclusion  

Although the entire procedure starting from F.I.R to Judgment and appeal is lengthy and time 

consuming, and delay the process of Justice. But the Indian criminal laws work on the principle 

of “Beyond Reasonable Doubt”. All the allegations on the accused must be proved beyond 

reasonable doubt and there should be no doubt whether the accused is guilty or not. If there is 

slightest doubt, no matter how small it is, the benefit will go in the favor of accused. It 

 
15 Sriputtaraju v. Smt.Shivakumari (Crl .RP.730/2019)  
16 Pravinder Kansal v. State of NCT Delhi (S. L. P Crl No. 3928/2020)  
17 Mallikarjun Kodagali v. State of Karnataka (2018) (Cri)  Appeal No. 1066 of 2009  
18 Rama Nand Yadav v. PrabhuNath Jha ( 2004 crlLJ 640 SC)  
19 K Rajalingam v. R. Sugarthalakshmi (Crl Ap. No. 89/2020 TN)  
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somehow justify the statement of English Jurist William Blackstone “It is better 100 guilty 

persons should escape than that one innocent person should suffer”.   
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