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ABSTRACT 

 

Property Law is a very vital segment of law. It plays a very important role in the daily activities of 

the people. Therefore, this case Sona Bala Bora V Jyotirindra Bhatacharjee is a landmark case of 

Property law which has an essence of the Contract law in it. The case at hand is a dispute 

regarding a sale of a property. This sale was believed to have been done when Mr. Bhogirath 

(husband of the appellant) was in an unstable state of mind but his medical reports of the tests 

conducted before the signing of the sale deed by the defendant of the case showed otherwise. The 

judges interpreted Section 7 of the Transfer of Property Act, 1882 and the Section 11 of the Indian 

Contract Act, 1872. The judges in this case made a vital interpretation on the meaning of unsound 

state of mind which proved to be a beneficial judgment in the future. This judgment has been often 

cited in several cases such as Madhu Ranjan vs. Shruti Sharma on 16th January 2015, Charanjit 

Singh vs. Chattranjan Pal and Others on 20 September, 2011, Sh. Devi Dutt Tyagi vs Sh. Kundan 

Lal (Since Deceased) on 17 August, 2016 and so on.  
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FACTS OF THE CASE:   

1. The Appellants in this case are the widow of Late Bhogirath Bora, Sona Bala Bora and 

their three children. The respondent in the case Jyotirindra Bhatacharjee claimed to have 

bought the disputed lands from Bhogirath at a consideration of Rupees 69000.  

2. Bhogirath along with his wife and children stayed in a 0.176 acre property in Shillong 

which had a total of three houses in it. The other two houses in the land were tenanted.  

3. The respondent filed a title suit in 1978 against Bhogirath which stated that he had the 

absolute and exclusive ownership over the land and that the appellants along with the other 

tenants should vacate the house so that he could have his vacant possession. 

4.  To counter this, the appellants also filed a suit which stated that the Bhogirath was not 

authorized with the complete power to transfer the property and therefore the sale deed in 

favor of the respondent was void.  

5. It was further mentioned that Bhogirath was bound by a compromise petition according to 

which the appellants had a preferential right and a right to preemption over the purchase of 

the other two houses.  

6. Bhogirath had filed a complaint before the Magistrate against some of the Appellants in 

which a compromise was reached between both the parties on the 10th of June, 1977. The 

compromise reached between the parties was that Bhogirath shall gift to his wife 

(appellant) the house in which they were residing. The gift deed was to be executed in favor 

of the appellant when the other two houses were sold. He also agreed to build a cement 

wall which shall separate their house from the other two houses and also build a toilet. He 

also agreed to open a savings bank account of Rupees 10 thousand with the sale proceeds 

of the other two houses. In return, the wife agreed to not interfere in the purchase of the 

other two houses by Bhogirath.  

7. Bhogirath breached the compromise and sold all the three houses of the land to the 

respondent. The appellants claimed to have no knowledge of the transaction nor any notice 

of mutation was provided. Therefore a suit was filed by both the appellants and the 

respondent.  
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8. Bhogirath was in complete support of the respondent in both the suits and denied the claims 

of the appellants. Both the suits were clubbed together and heard before the Court1.  

 

This case was first filed by both the parties in the District Court of Shillong and then it was further 

appealed by the respondent in the Single Judge Bench of High Court of Guwahati and then to the 

Division Bench of High Court of Guwahati. Finally, this case reached the Supreme Court of India 

when the appellants appealed against the decision of the Division Bench of High Court. To 

understand and interpret the decision of the Supreme Court of India in this case, a brief 

understanding of the decisions given by all the lower Courts in this case is vital.  

 

 In the District Court of Shillong, two sets of evidences were framed. Although, after the 

examination of the evidences form both the sides to the dispute, the counsels agreed that the suit 

could be decided only on one issue which was :Whether the respondent was entitled to get the suit 

property as per the evidence2? 

A common judgment was given by the District Judge for both the suits on 12th July, 1985.  

 

 

It was found that Bhogirath was not in a stable state of mind since the year 1971. The sale and 

mutation was executed without the knowledge of the appellants and also the mutation was allowed 

to the respondent without possession. The respondent claimed to have got the mental capacity of 

Bhogirath tested before the purchase deed but he did not call the doctor in the Court. The 

respondent was even ready to give up his claim over the suit property if he got a refund of his 

money. It was stated by the Court that if the appellants were evicted from their house, it would 

 
1Sona Bala Bora V Jyotirindra Bhatacharjee, Supreme Court of India, 11th April, 2005, Casemine, 

https://www.casemine.com/judgement/in/5609ae18e4b0149711412f15#17, (February 5, 2021, 12:30 pm).  
2Sona Bala Bora V Jyotirindra Bhatacharjee on 11th April, 2005, Indian Kanoon, 

https://indiankanoon.org/doc/1327213/, (February 5, 2021, 4:00pm).  
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bring a lot of hardships from them as they did not any other house whereas the respondent had a 

house of his own3.  

Therefore, it was held by the Court that the suit of respondent stands dismissed and the amount of 

Rupees 69000 which he had paid as consideration had to be paid by the appellants within a period 

of six months.  

The Respondent appealed to a Single Judge Bench of High Court4.  

 

In the Single Judge Bench of High Court of Guwahati, Bhogirath died while the appeal was 

pending in the Single Judge Bench of High Court of Guwahati on 18th August, 1988.   

The various issues framed in the Single Judge Bench of the High Court were as follows: 

1. Whether Bhogirath was the exclusive and independent owner of the disputed land and had 

the saleable right or the title over the property? 

2. Whether Bhogirath was in an unstable state of mind during the execution of the sale deed 

in favor of the respondent? 

3. Whether the right and titles over the property belonged to the appellants5? 

 

The Court in the first issue stated that the land was bought for the purpose of the welfare of the 

family and the houses that are constructed on that land even involve the contributions made by the 

wife, the first appellant Bhogirath. Therefore, it can be held that Bhogirath was not the sole owner 

of the property and therefore did not have the exclusive saleable right over the land and the houses 

constructed on it.  

The unstable mind of Bhogirath was believed in the Court on the basis that the even on claiming 

about getting the mental capacity of Bhogirath checked, the respondent failed to prove it in the 

 
3 Supra Note 1.  
4 Supra Note 2.  
5Jyotirindra Bhatacharjee V Sona Bala Bora and ors. on 3rd March, 1994, Indian Kanoon, 

https://indiankanoon.org/doc/594395/, (February 6, 2021, 5:30 pm).  
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Court of Law. He could not even call the doctor who had checked the mental capacity of Bhogirath. 

The wife of Bhogirath or the first appellant of the case had also stated that she was involved in 

collecting the rent from the two houses over their land as Bhogirath usually developed fits and 

even threatened his family members to sell off the land. He even instituted a criminal proceeding 

against his wife and children which proved his detachment from his family and his abnormal 

behavior. He had become violent and quarrelsome and also stayed away from home for long 

durations and had secretively transferred the property to the respondent without any prior 

information to the appellants.  Therefore, it was observed by the Court that as a whole Bhogirath 

was not in a stable state of mind and therefore he did not have any exclusive rights and title over 

the property. Therefore, the respondent has no right or title over the land as Bhogirath was never 

in a position to sell the entire property to the respondent6.  

The Court held that the respondent had no right or title over the property and therefore he did not 

have the right to dispossess the appellants from their property. Since, the first appellant had a 

considerable contribution in the construction of the three houses over the land, she had a right over 

the property. Therefore, the interest, title and rights over the property vest with the appellants.  

The Respondent further appealed against the decision of the Single Judge Bench of High Court 

before the Division Bench of High Court7.  

 

In the Division Bench of High Court of Guwahati, This Court stated that Bhogirath had the 

exclusive saleable right and authority over the party as the patta (record of rights) had been issued 

to him based on a previous decision they had declared in the case of Smt. Amiya Bala Dutta vs. 

Mukul Adhikari and Ors. (1998) 2 GLJ 527. The Court observed the fact that a slight contribution 

made by the wife of Bhogirath towards the construction of the houses without any written or oral 

evidence did not give her the authority to be the rightful owner or have any saleable right over the 

property. The Court believed that only the instances where Bhogirath has instituted a criminal 

proceeding against his family or sold the house to a stranger did not prove his insanity. The onus 

 
6Jyotirindra Bhatacharjee V Sona Bala Bora, Lawyer Services, https://www.lawyerservices.in/Jyotindra-

Bhattacharjee-Versus-Sona-Bala-Bora-2004-04-05, (February 7, 2021, 4:47pm). 
7 Supra Note 5.  
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of proving the insanity of Bhogirath also was upon the appellants in which they failed. The Judge 

pointed out that there was no pleadings or any plaint involved which included concerns about the 

medical condition of Bhogirath by the appellants. The plea of the Right to Preemption was also 

not granted as it was not allowed in the State of Meghalaya8.  

The appeals of the respondents were allowed in this Court and they set aside the judgments of the 

Single Bench High Court. The respondent was given the rightful ownership of the disputed land9.   

 

Finally, The Supreme Court of India did not agree to the decision and interpretations given by 

the Division Bench of High Court. They had various reasons to sustain the reasonings given by 

the Division Bench.  

The Supreme Court pointed out the facts that the Division Bench proceeded in an incorrect manner 

when they dealt with the issue of the mental condition of Late Mr. Bhogirath. The Judges of 

Division Bench had stated that the appellants had nowhere mentioned about the mental imbalance 

in their pleadings or written statements. However, in both their written statements and pleadings, 

the appellants had mentioned that after Bhogirath retired from his service, he had detached from 

his family and had an abnormal behavior. There were various signs of quarrels, violence and 

insanity during that period. During 1977, his health had deteriorated again after a slight recovery 

and he began to develop various fits of insanity and had often threatened his family to sell the 

disputed property at hand. It was pointed out by the Judges of the Supreme Court that during the 

cross examination of the respondent, he had stated that he had got Bhogirath checked because he 

had heard from some people that he was mentally insane which proved that he had a reputation of 

being insane even in the society10.  

It was stated that mental insanity could not be established only by medical reports but also by the 

conduct of the person. The various instances where Bhogirath became violent and out of anger 

 
8Jyotirindra Bhatacharjee V Sona Bala Bora and ors. On 3rd March, 1994, Indian Kanoon, 

https://indiankanoon.org/doc/711550/, (February 7, 2021, 12:20pm).  
9Jyotirindra Bhatacharjee V Sona Bala Bora, Abhivyakti Law Journal, https://ilslaw.edu/wp-

content/uploads/2020/12/ABHIVYAKTI-LAW-JOURNAL-2018-19.pdf, (February 6th, 2021, 3:47pm).  
10 Supra Note 1.  
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threatened his family to sell the property were a good proof of his mental insanity.  A normal 

insane person usually does not sell his residential property thereby forcing his family to live on the 

streets. He instituting criminal proceedings against his family was also a proof that he was neither 

normal nor affectionate towards his family. It was further observed by the Court that if there were 

financial issues in their lives because of which selling of property became a need or if the relations 

between the other members of the family and Bhogirath were not cordial, his conduct could have 

been proved to be a sane act but since there was an absence of either of these conditions, his actions 

cannot be proved to be undertaken while he was mentally stable11.  

The Division Bench of the High Court erred in interpreting the facts of the case and therefore if 

the decisions of the lower court cannot be sustained, then such decisions should be set aside by the 

higher courts. They rejected the evidence of the substantial contribution made by Bhogirath’s wife 

in the construction of the houses in the disputed land even after the knowledge of the fact that the 

lower court had stated that this very statement was not even challenged during the cross 

examinations by the respondents. The enforcement of the compromise made between Bhogirath 

and the appellants was also never challenged by the respondent or Bhogirath12.  

 

The Court held that the decision of the Trial Court which had been affirmed by the Single Judge 

Bench of the High Court shall be restored and the judgment passed by the Division Bench of the 

High Court shall be set aside. The appellants are required to pay back the amount of Rupees 69000 

to the respondent along with an interest of 6% per month in simple interest which shall be 

calculated from the 1st of September, 1985 until the payment has been complete. The respondent’s 

prayer for mesne profits, costs and interests were not allowed by the Court.  

The suit of the respondent shall stand dismissed accordingly13.   

 

 
11 Supra Note 2.  
12 Supra Note 1.  
13 Supra Note 2.  
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COMMENTARY: 

It was analyzed by the judges in this case that insanity of a person can be established not just by 

the medical reports of the person but also by the conduct of the person. Therefore, the Court does 

not rely solely on the medical reports but also on the behavior and conduct of the person. This is 

important to understand that not all medical reports can prove the normalcy or abnormality of a 

person, sometimes his conduct is a proof enough of his abnormality. Therefore, the judges were 

correct while analyzing the law in this regard and taking into consideration the fact that Bhogirath 

was unreasonable when he chose to threaten or sell off his property which would have thereby 

forced his family to live on the streets was a proof enough that he was not in a stable state of mind. 

Moreover, there were no signs of tension in the relations of Bhogirath with his family and neither 

did they suffer from any financial emergency, therefore such a step in normal conditions like that 

of Bhogirath and his family is not a sane step. The fact that Bhogirath developed fits of insanity 

and also had a reputation in the society regarding the same cannot be overlooked14.  

Under the Section 1115 of the Indian Contract Act, 1872, it has been clearly stated that a contract 

when consented by a person when he is in an unsound state of mind, it is not a valid contract. It is 

to be noted that being of unsound mind does not mean that the person is a lunatic, if the person is 

incapable of understanding the circumstances and consequences of the contract or make rational 

judgments with regard to his interests out of the contract, the person can be said to be of an unsound 

mind. It has been clearly stated in the Black Law’s Dictionary16 that, “As a ground for annulling a 

contract or conveyance, insanity does not mean a total deprivation of reason, but an inability, from 

defect of perception, memory and judgment to do the act in question or to understand its nature 

 
14 Supra Note 2.  
15 Section 12, Indian Contract Act, 1872.  
16Black’s Law Dictionary, 8th Edition, https://www.pdfdrive.com/blacks-law-dictionary-8th-edition-e40394506.html, 

(February 6th, 2021, 4:39pm) 
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and consequences”. The test of unsoundness of mind constitutes the fact whether the person is able 

to make rational decisions and judgments or not17.  

It can clearly be noted from the conduct of Bhogirath that he could reasonably think about the 

consequences and circumstances of his contract with the respondent and neither could he make 

any rational judgment about his interests. Therefore, keeping all the facts and circumstances in 

mind, I believe that the judgment to declare Bhogirath in an unsound state of mind is a just 

decision.  

 

 

 

 

 
17Unsoundness of mind in Contract, Manupatra, 

http://www.manupatra.com/roundup/325/Articles/Unsoundness%20of%20Mind%20in%20Contract.pdf, (February 

7, 2021, 8:07am). 


