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ABSTRACT 

The process of liberalization in the traditional doctrine of locus standi as set 

in by the judicial pronouncement of the Supreme Court has given rise to a 

new form of litigation. popularly known as Public Interest Litigation in India. 

In fact, public interest litigation is a strategic arm of legal aid movement to 

bring justice within the reach of the poor. 

Public interest litigation has extended its helping hand to prevent 

environmental damage. The strategic arm of PIL has also made a substantial 

dent in environmental pollution cases. Introducing the PIL concept into 

pollution cases connect into pollution cases, in Ratlam Municipal Council 

vs. Varadhichand, J. Krishna observed that, "Social justice is due to people 

and therefore the people must be able to trigger off the jurisdiction vested for 

their benefit to any public functioning." Thus, he recognized PIL as a 

constitutional obligation of the courts. 

This view took by the supreme court positively and interfere sou motu where 

the issues arise regarding the environmental pollution. Hon’ble Supreme 

Court by pronouncing the judgments directed to the government with respect 

to prevention of various types of the environmental pollution.  

While dealing the environmental issues, PIL was an innovation to protect the 

human rights of those people who were unable to protect themselves. It 

should not degenerate into publicity interest litigation or private 

inquisitiveness litigation. 
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Introduction 

Since ages it is known that air, water, sky, earth and fire These are the five factors that the key 

elements for the composition of human body, and it is naturally true and scientifically proved 

that without pollution free environment, very survival of mankind is at stake and it is matter of 

life and death.1 'Environment includes all parts of nature necessary for health and happiness of 

man. Nature constitutes the environment or the ecology of man. Not only the beauty but the 

very existence of life depends on nature. But less in the quality of the environment is due to 

increased pollution, loss of plant cover and biodiversity, and an increase in harmful chemicals 

in the atmosphere and in food. Environmental accidents and fatalities are on the rise. Pollution 

is the wrong dirt of the environment that causes physical injury to a person's right side. No 

doubt about it the Indian legislature has enacted a number of laws to protect and conserve the 

natural environment. But due to lack of application and effective implementation of 

Constitutional as well as legislative provisions, problem of environmental pollution could not 

be controlled or checked. Therefore, it became necessary for judiciary to adopt some effective 

remedial measures to protect environmental pollution. Indian Judiciary has played a important 

role to control the problem of environmental pollution. It has brought about remarkable 

changes in Indian legal system by promoting public interest litigation as a useful apparatus for 

redressal of public grievances arising out of environmental pollution. 

The most important traditional and most important concept of Locus Standi is no longer a bar 

for the community oriented Public Interest Litigations. Aware of the environment individuals, 

groups or NGOs, even if not the aggrieved party, can get access to the Supreme Court / High 

Court through a public interest litigation. The Hon'ble Supreme Court has further stated the 

need for a formal writ petition to be disposed of before the court in view of the petitions. Even 

by writing a simple post letter is sufficient, any citizen can appeal in the jurisdiction of the 

court, especially in human rights and environmental matters. That is clearly stated by the apex 

court that grievances of the public at large for violation of their rights should be given 

opportunity to go before it for the protection of their common rights and interests.2 

Environmental PIL has emerged because of the court's interpretation of Article 21 and 32 along 

with Directive Principles of the State in the Constitution. In this scenario, in a large number of 

 
1 Dr. Vijendra Mahandiyan, Environmental Noise Pollution, Causes, Evils, Legislation and Controls, 2006, 

Deep & Deep Publication Pvt. Ltd. New Delhip 232. 
2 Municipal Council, Ratham v. Vardhichand and other, AIR 1980 SC 1622 
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cases, the Supreme Court intervened in the matter and issued innumerable directions. Some of 

these judgments of the Supreme Court have been given in original writ petitions filed under 

Art. 32 while the others have been decided in appeals filed under Art. 136 against judgments 

of the High Courts rendered in writ petitions filed under Art. 226. 

The first case of considerable importance is Municipal Council, Ratlam v. Vardhichand3 in 

which the Supreme Court of India gave directions for removal of open drains and prevention 

of public excretion by the nearby slum dwellers. The matter came up by way of a criminal 

appeal. The Court relied upon Art. 47 which is in the Part IV of the Constitution relating to the 

Directive Principles. That Article refers to 'improvement of public health'. In its judgment, the 

Supreme Court gave several directions to the Ratlam Municipality for maintenance of public 

health'. Krishna Ayer, J. relaxed the rule of locus standi: and observed that "The truth is that a 

few profound issues of processual jurisprudence of great strategic significance to our legal 

system face us and we must zero-in on them as they involve problems of access to justice for 

the people beyond the blinkered rules of 'standing of British Indian vintage. If the centre of 

gravity of justice is to shift, as the Preamble to the Constitution mandates, from the traditional 

individualism of locus standi to the community orientation of public interest litigation, these 

issues must be considered". That judgment of Municipal Council, Ratlam4 was followed by the 

apex court in B.L. Wadhera case5  directions were issued to the municipal corporation of old 

Delhi and New Delhi, for removal of garbage etc. 

The Supreme Court opinion on PIL 

The Supreme Court of India accepted a PIL for preservation of the tourists spots near Delhi at 

the Badkal and Surajkund lakes, and banned the construction work by saying that, it was not 

advisable to permit large-scale construction activity in the close vicinity of the lakes because 

if such construction is permitted, it would have an adverse impact on the local ecology. It could 

affect water levels under the ground and could also disturb the hydrology of the area.6 

In the context of air pollution, the apex court played a dynamic role to curve the air pollution 

and said that "it was the duty of the Government to see that the air was not contaminated by 

vehicular pollution. The right to clean air also stemmed from Art. 21 which referred to right to 

 
3 AIR 1960 SC 1622 
4 ibid 
5 B.L. Wadhera v. Union of India AIR 1960SC 2969 
6 M.C. Mehta (Badkal and Sutajkund Lakes Matter) vs. Union of India: 1997(3) SCC 715. 
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life".7 The court directed to the government to phasing out old commercial vehicles more than 

15 years old, The Court gave comprehensive directions to reduce the air pollution on the 

recommendation of an Expert Committee of Bhure Lal appointed by this Court.8 The apex 

court in cigarettes smoking case9 interpreted Article 21 in a very effective manner in connection 

with an environmental issue regarding the adverse effect of passive smoking and directed to 

prohibit it in public places. 

The Issue of Urban solid waste management came up for consideration in Almutre H. Patel 

Case10 and the Court appointed a committee to go into the questions. The authorities having 

custody of wastes were directed not to release or auction the wastes till further orders.11 In A. 

P. Pollution Control Board case12 (Retd) the Supreme Court quoted A. Fritsch,13 and gave 

emphasis that the directions of the court should meet the requirements of public interest, 

environmental protection, elimination of pollution and sustainable development. While 

ensuring sustainable development, it must be kept in view that there is no danger to the 

environment or to the ecology. 

The Court showed its concern for serious damage to mother Earth by certain industries 

producing toxic chemicals and observed. In Indian Council for Enviro Legal Action case14 that 

industries producing toxic chemicals have led to continued degradation of ecology in the said 

coastal areas. The court observed that while economic development should not be allowed to 

take place at the cost of ecology or by causing widespread environment destruction and 

violation; at the same time, the necessity to preserve ecology and environment should not 

hamper economic and other developments. Both development and environment must go hand 

in hand, in other words, there should not be development at the cost of environment and vice 

versa, but there should be development while taking due care and ensuring the protection of 

environment. 

Public Interest Litigation (PIL) use as a  Social Action Litigation  For The Protection of 

 
7 MC. Mehta vs. Union of India: 1998(6) SCC 60 and 1998(9) SCC 589. 
8 Managing Director, APS.R.T.C.v. S.P. Satyanarayana ,AIR 1998 SC 2962 
9 Murli S. Deora v. Union of India and others, AIR 2002 SC 40. 
10 Almutre H. Patel v. Union of India 1998(2) SCC 416 
11 Research Foundation for Science vs. Union of India: 1999(1) SCC 223. 
12 P. Pollution Control Board v. Prof. M. V. Nayadu (1999) 2 SCC 718 
13 Science Action Coalition by A. Fritsch, Environmental Ethics: Choices for Concerned Citizens 3 4 (1980): 

(1988) Vol. 12 Harv. Env. L. Rev. at 313, 
14 Indian Council for Enviro Legal Action v. Union of India & Others (1996) 5 SCC 28. 
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Environment 

In India, the law relating to environment has gained significant movement only through the 

public interest litigations (PIL). Today public interest litigation is an instrument or seeding 

administration of justice, when there is gross violation of fundamental rights. Public interest 

litigation is in contra te private or individual interest. It can be filed under Article 32 of the 

Constitutional not only by an aggrieved individual but also by any public spirited individual. 

Vincent vs. Union of India.15 See1617, It can also be filed by a social action group for the 

enforcement of the constitutional or legal rights. However, in such cases the aggrieved person 

shall not be able to approach the Court for redressed of his grievances owing to his being the 

person belonging to a class or group of people who are at a disadvantageous position on account 

of poverty, disability, or other social or economic impediment, and are unable to enforce their 

rights. Subhash vs. State of Bihar.18 

PIL is a weapon to protect human rights 

PIL was an innovation to protect the human rights of those people who were unable to protect 

themselves. It should not degenerate into publicity interest litigation or private inquisitiveness 

litigation. 

In Narmada Bachao Andolan etc. v. Union of India and others.19 the Supreme Court held inter 

alia that "Public Interest Litigation (PIL) was an innovation essentially to safeguard and protect 

the human rights of those people who were unable to protect themselves. With the passage of 

time the PIL jurisdiction has been ballooning so as to encompass within its ambit subjects such 

as probity in public life, granting of largesses in the form of licences, protecting environment 

and the like. But the balloon should not be inflated so much that it bursts. Public Interest 

Litigation should not be allowed to degenerate to becoming Publicity Interest Litigation or 

Private Inquisitiveness or Litigation." 

Grounds for filing PIL Cases20 

 
15 Vincent vs. Union of India. AIR 1987 SC 990 
16 M.C. Mehta vs. Union, People AIR 1987 SC 1066   
17 Union vs. Police Commissioner (1989) 4 SCC 
18 AIR 1991 SC 420 
19 AIR 2000 SC 3751, (3782 to 3784, 3786, 3787, 3795, 3803, to 3805, 3814 to 3816, 3827 to 3831, 3761 
20 Ibid 
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As early as in 1982, in S.P. Gupta and Others vs. Union of India and Others,21 a seven-Judge 

Bench of the Apex Court formulated the doctrine of public interest litigation in a 

comprehensive form to deal with all forms of cases arising out of public injuries. The test laid 

down in this case envisages existence of any of the following criterion, namely, that there must 

be 1. Breach of any public duty, or  

2. Violation of some provision of the Constitution, or 

3. Violation of some provision of the law.22 

Relief in PIL Cases23  

In PIL cases, the Court may give any relief such as, it may direct for an enquiry as in the case 

of Bandhu Mukti Morcha vs. Linion of India,24 or it may issue directions of any nature to meet 

the problem, or it may award compensation and costs to restore the ecology as in the case 

of25etc. 

PIL-High Courts can entertain writs under Article 226 

Now it is well settled that a High Court can also entertain PIL cases under Article 226 of the 

Constitution not only to enforce fundamental rights but also to restrain the Executive from 

evading the public interest. A.B.S.K. Sangh vs. Union of India26 Chaitanya vs. State of 

Karnataka,27 Chief Executive Engineer, Attappady Valley Irrigation Project, Agali, P.O. 

Mannarkad and Others vs. Environmental & Ecological Protection Samithi, Agali and 

another’s,28 etc. 

PIL-Role of Courts 

Summarizing the position, the Kerala High Court held, that environmental protection cases 

coming under the class of PIL must handle carefully by the courts both at the stage of granting 

interim orders and also when the matters are finally disposed of:  

 
21 AIR 1982 SC 149. 
22 also Upendra vs. State of U.P. (1981) 3 Scale 1137 (SC). 
23 Ibid 
24 AIR 1984 SC 802. 
25 M.C. Meltta and Others vs. union of India and Others, AIR 1986 SC 1086, AIR 1987 SC 982, 1997(2) SCC 

411 (433). 
26 AIR 1981 SC 298 
27 AIR 1986 SC 825. 
28 AIR 1993 SC 320 
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I. The court can handle the PIL carefully at the stage of giving intention and final order, 

II. If any stay order or injunction is granted by the court then the provision of public 

property or fund may not be unutilized;  

III. If the private rights are affected then they are not made to suffer;  

IV. The public-spirited person who files PIL must be a bonafide litigant or person; 

V. The court must see whether adequate facts are given in the pleading. (petition); 

VI. The court must see that any other body or government has taken notice of the matter or 

not; 

VII. The court must see whether PIL is maintained in public health or not. 

PIL- Court to also investigate malafide complaints 

In the Centre for Urban and Rural Environment (CURE) vs. The Ministry of Environment & 

Forest & Ors,29 the Andhra Pradesh High Court held that if the court finds that in the garb PIL 

an individual's interest is sought to be protected, it would be the bounded duty of the court not 

to entertain such petitions as otherwise, the very purpose of innovation of PIL will be frustrated. 

PIL-Decision has made it binding even for non-parties. 

In the case of Gopal Aqua Farms and Others vs. Union of Indias,30 a public interest, the 

contention of the petitioners was that they were not parties to the proceeding before Supreme 

Court. In the case S.Jagannath vs. Union of India,31 the Supreme Court held that decision does 

not bind to the non-parties to the proceeding. 

PIL should not be allowed to become publicity interest litigation 

In Narmada Bachao Andolan etc. etc. v. Union of India and Others.32 The Supreme Court held 

that PIL is an instrument or innovation essential to safeguard or protect the human rights of 

those individuals who are unable to protect themselves. PIL is ballooning. This balloon must 

not be inflated or increased so much that it burst. The Court should not allow the degeneration 

of PIL to become publicity of interest Litigation or private inquisitiveness litigation. 

PIL is maintainable in matters of public health 

 
29 ILR (2001) 2 AP 35 
30 AIR 1997 SC 3519 
31  All 197 SC 811 
32 AIR 2000 SC 3751 
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In Vincent vs. Union of India,33 Court held that the petitioner who filed the PIL. should seek 

the direction not only for maintenance of approved standards of drugs but also for the banning 

of injurious and harmful drugs for concerning the maintenance and improvement of public 

health. 

PIL may be for pollution migration 

In Ishwar Singh vs. State of Haryana and Orth’s,34 The present writ petition was filed as a PIL 

for issuance of direction to the respondents to close the stone crushing business in village in 

Naurangapur, Dist. Gargoan with immediate effect and to shift their business to the area 

earmarked for the purpose of stone crushing as a sequel to the direction given by the Supreme 

Court in the case M.C. Mehta vs. Union of India35   

Conclusion 

Thus, the role of judiciary as a witnessed from majority of the cases decided by it has been 

worth appreciating. The court has successfully done in job fulfilled its obligation and perform 

its duty. It is our submission, that judiciary is not the only effective forum to resolve 

environmental problems. Pollution is a problem which can be effectively solved only through 

the public awareness and political will rather than judicial will. No doubt, judiciary can and 

does and play a role of catalyst and thereby speed up and gear up the process but it has to be 

initiated by and from the public and non-else. Hence, there is an urgent that citizens as well as 

the state must sit up and take notice of the environmental degradation and take appropriate 

steps to take it. 

  

 

 
33 (1997) 2 SCC 165 
34 AIR 1996 P & H 30 
35 (1992) 3 SCC 256 
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