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ABSTRACT 

The accelerated growth of the video game industry has reshaped gaming into 
a significant component of the global digital economy. Video games are 
multifaceted multimedia creations that combine software code, artistic 
works, music, audiovisual content, characters, and interactive gameplay 
systems. Despite the increasing economic and cultural importance of the 
gaming industry, the Indian legal framework governing copyright protection 
remains fragmented and inadequate in addressing the unique characteristics 
of video games. Unlike several foreign jurisdictions, Indian copyright law 
does not recognize video games as a distinct category of copyrightable work 
and instead protects their individual components under separate categories 
of the Copyright Act, 1957. 

This paper examines the scope of copyright protection available to video 
games in India, with particular emphasis on the legal challenges connected 
with protecting game mechanics and virtual assets. The study adopts a 
doctrinal research methodology involving the analysis of statutes, judicial 
precedents, international conventions, and scholarly literature. It explores the 
operation of the idea-expression dichotomy to gameplay mechanics and 
highlights the resulting vulnerability of game developers to replication and 
duplication. The paper further analyzes the uncertain legal status of virtual 
assets such as skins, avatars, in-game currencies, and digital collectibles, 
which increasingly possess substantial real-world economic value. 

The research identifies significant gaps in the existing legal framework, 
including the absence of extensive judicial guidance, the lack of endorsement 
of video games as composite works, and inadequate regulation of digital 
ownership rights. It also examines emerging issues relating to user-generated 
content, streaming platforms, and virtual economies. Through a comparative 
examination of international approaches, the paper argues for the need to 
modernize Indian copyright law to accommodate the evolving realities of 
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digital gaming. The study concludes that an advanced and technologically 
responsive legal framework is essential to ensure robust protection of 
innovation, investment, and creativity within India's rapidly growing gaming 
industry. 

Keywords: Video Games, Copyright Law, Intellectual Property Rights, 
Game Mechanics, Virtual Assets, Digital Ownership, Gaming Industry, 
Copyright Act 1957, User-Generated Content, Interactive Media, Digital 
Economy, Copyright Infringement, Online Gaming, India. 

1. Introduction 

The video game industry has developed into one of the most influential sectors of the global 

digital economy. Once viewed solely as a form of entertainment for children and adolescents, 

video games have now become a sophisticated medium integrating storytelling, software 

engineering, visual art, cinematography, music, artificial intelligence, and online commerce. 

The global gaming market generates billions of dollars annually and continues to expand 

significantly due to technological advancement and increasing internet attainability. India has 

surfaced as one of the fastest-growing gaming markets in the world. The widespread 

availability of smartphones, affordable internet services, and digital payment systems has 

contributed significantly to the growth of online and mobile gaming in the country. India 

presently hosts millions of active gamers, with a large percentage of users participating in 

multiplayer online games, esports competitions, and virtual gaming economies.  

Despite this quick growth, the legal framework governing intellectual property rights in the 

gaming industry remains ambiguous and underdeveloped, particularly in relation to copyright 

protection. Despite this rapid expansion, the legal framework governing the protection of video 

games in India remains fragmented and unclear, especially in the context of copyright law.1 

Unlike traditional creative works such as books, films, or songs, video games are hybrid 

creations containing several copyrightable elements. These involve source code, graphics, 

animation, music, dialogues, characters, storylines, and audiovisual sequences. Indian 

copyright law, governed primarily by the Copyright Act, 1957, does not explicitly acknowledge 

video games as a separate category of copyrightable work. Instead, protection is granted 

individually to separate components under categories such as literary works, artistic works, 

 
1 The Lacuna in the Indian Copyright Law vis-à-vis Video Games, NLUJ Law Rev. (June 3, 2020). 
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musical works, and cinematographic films. 2 

This fragmented technique creates several legal problems because a video game functions as 

an integrated interactive system rather than a mere collection of independent elements. Modern 

games rely heavily on engagement between the player and the gaming environment. Therefore, 

traditional copyright doctrines are often inadequate in protecting the overall gaming 

experience. One of the most arguable issues in this regard is the protection of game mechanics. 

Game mechanics refer to the rules, systems, and methods through which a game operates. 

These include scoring systems, movement patterns, combat systems, reward mechanisms, 

progression structures, and gameplay interactions. Copyright law traditionally protects only the 

expression of an idea and not the idea itself. Consequently, game mechanics are usually 

considered unprotectable ideas rather than protectable expressions.3 

This limitation creates a notable loophole in the gaming industry. Competitors often mirror 

gameplay systems while altering superficial aspects such as graphics or character design. Such 

duplication practices are common in the mobile gaming market, where successful games are 

often cloned with minimal modifications. While the copied game may appear different visually, 

its core gameplay experience may remain substantially corresponding. 

Another growing obstacle concerns the legal status of virtual assets. Modern video games 

frequently include virtual currencies, skins, weapons, avatars, and other digital items that 

possess economic value. Many players spend substantial amounts of money purchasing such 

assets, and virtual economies within games have become increasingly sophisticated. In some 

cases, rare virtual items are traded for significant real-world monetary value. However, Indian 

copyright law does not clearly define whether players possess ownership rights over these 

digital assets.4 

Gaming companies generally manage ownership through End User License Agreements 

(EULAs), which state that users merely receive a limited license to access and use virtual 

content. As a result, players often do not legally “own” the digital assets they purchase within 

games. This raises important questions pertaining to digital ownership, transferability, 

 
2 Lacuna in the Indian Copyright Law, supra note 1. 
3 Copyright in the Gaming Industry: Protecting Game Developers’ Rights, Khurana & Khurana (Mar. 4, 2025). 
4 A View from Intellectual Property Law—Do You Really Own the Video Games You Buy? The Legal Truth 
Behind Game Ownership in India, IIPRD (Aug. 24, 2025). 
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inheritance, theft, and consumer protection. 

The issue becomes even more intricate with the growth of blockchain-based gaming and non-

fungible tokens (NFTs), where virtual assets may exist independently of the gaming platform 

itself. These developments challenge traditional legal beliefs regarding ownership and 

intellectual property. 

The lack of extensive judicial precedents in India further leads to ambiguity in this area. Indian 

courts have dealt with copyright conflicts involving films, music, software, and literary works, 

but there are very few cases directly addressing video game copyright infringement. 

Consequently, developers and users lack clear legal assistance concerning the ambit of 

protection available under Indian law. 

In contrast, courts in jurisdictions such as the United States and the European Union have 

progressively developed more sophisticated techniques to video game protection. Several 

foreign courts have affirmed that while gameplay ideas themselves may not be protected, the 

unique arrangement and presentation of game dimensions may qualify for copyright protection. 

Additionally, modern gaming environments encourage user-generated content such as 

modifications (“mods”), custom maps, gameplay videos, streaming content, and fan-made 

creations. The legal position of such content remains uncertain under Indian law. Questions 

relating to fair dealing, derivative works, and platform liability continue to generate debate.5 

The swift technological progression of the gaming industry shows the inadequacy of 

implementing conventional copyright doctrines without adaptation. Video games are not 

passive categories of expression like films or books; they are progressive, interactive systems 

involving user participation, digital economies, and technological innovation. The fragmented 

nature of current copyright protection therefore fails to sufficiently preserve the interests of 

developers while jointly creating uncertainty for users. 

This paper seeks to critically analyze the existing legal structure governing copyright protection 

of video games in India. It specifically analyzes the challenges linked with protecting game 

mechanics and virtual assets and evaluates whether Indian copyright law is competent of 

 
5 Video Games, User-Generated Content and Copyright, SpicyIP (June 2020). 
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addressing the evolving realities of modern gaming. The paper further examines comparative 

international approaches and suggests reforms aimed at assuring stronger legal protection and 

greater doctrinal transparency in the Indian gaming industry. 

2. Methodology 

This research adopts a doctrinal and analytical method of legal research. The doctrinal 

approach focuses on examining statutory provisions, judicial precedents, international 

instruments, and academic literature relating to copyright protection of video games. 

The study primarily relies upon qualitative analysis rather than empirical or quantitative 

methods. Since the issue concerns interpretation of intellectual property principles and their 

applicability to emerging digital technologies, doctrinal research provides the most appropriate 

framework. 

2.1 Sources of Data 

Primary Sources 

The primary legal materials used in this study include: 

• The Copyright Act, 1957  

• The Information Technology Act, 2000  

• The Berne Convention for the Protection of Literary and Artistic Works  

• The TRIPS Agreement  

• Judicial decisions from India and foreign jurisdictions 

Secondary Sources 

The secondary sources include: 

• Research papers  

• Journal articles  
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• Academic commentaries  

• Reports published by WIPO  

• Legal blogs and scholarly discussions  

These sources provide insights into both doctrinal and practical issues concerning copyright 

protection of video games. 

2.2 Nature of Research 

The research is analytical and descriptive in nature. It analyzes the existing copyright 

framework and evaluates whether it adequately protects the interests of developers and users 

in the gaming industry. 

2.3 Comparative Analysis 

A comparative approach has also been adopted to study how jurisdictions such as the United 

States address copyright disputes involving gameplay mechanics and virtual assets. 

Comparative jurisprudence helps identify possible reforms that may be adopted in India. 

2.4 Scope of the Study 

The scope of the research is limited primarily to copyright law and its application to video 

games. Other forms of intellectual property such as patents and trademarks are discussed only 

where relevant to understanding gaps in copyright protection. 

2.5 Limitations of the Study 

The study is subject to certain limitations: 

1. India lacks extensive judicial precedents concerning video games.  

2. The gaming industry evolves rapidly, making legal analysis susceptible to technological 

changes.  

3. The study primarily focuses on doctrinal analysis and does not include empirical surveys or 

interviews.  
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4. Certain international developments relating to blockchain gaming and NFTs remain legally 

unsettled.  

3. Literature Review 

3.1 Objective of the Study 

The primary objective of this study is to critically examine the current legal framework 

governing copyright protection of video games in India and to analyze whether the present 

framework is capable of examining the distinctive challenges posed by modern gaming 

technologies. The rapid growth of the gaming industry has transformed video games from 

simple entertainment products into highly sophisticated digital creations that combine 

software, audiovisual content, music, storytelling, and interactive gameplay. Despite this 

progression, Indian copyright law continues to apply traditional legal principles that were 

originally developed for conventional creative works such as books, films, and music. 

Consequently, an important objective of this research is to determine whether the existing legal 

framework adequately reflects the technological and commercial realities of the contemporary 

gaming industry.6 

Another primary goal of this study is to address the nature and extent of copyright protection 

presently available to video games under the Copyright Act, 1957. Since Indian law does not 

expressly acknowledge video games as a separate category of copyrightable work, protection 

is provided indirectly through different categories such as literary works, artistic works, 

musical works, and cinematographic works. This fragmented method creates important 

questions concerning the effectiveness of copyright protection in safeguarding the overall 

gaming experience. Therefore, the study aims to examine how different components of video 

games are protected and whether such protection is sufficient to address modern instances of 

infringement and unauthorized copying.7 

A further objective of the research is to investigate the legal status of game mechanics, which 

represent one of the most innovative and commercially valuable aspects of video game 

development. Game mechanics establish how players interact with a game and comprise of 

elements such as movement systems, combat structures, progression mechanisms, reward 

 
6 Lacuna in the Indian Copyright Law, supra note 1. 
7 Lacuna in the Indian Copyright Law, supra note 1. 
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systems, scoring methods, and strategic gameplay features. Because copyright law traditionally 

safeguards only expressions and not ideas, methods, or systems, game mechanics frequently 

fall outside the scope of copyright protection. This creates a situation where competitors may 

imitate successful gameplay systems without necessarily infringing copyright. The study 

therefore aims to assess whether the existing idea-expression dichotomy adequately balances 

the interests of innovation, competition, and creativity within the gaming industry.8 

The research also seeks to examine the growing importance of virtual assets and digital 

ownership in contemporary gaming environments. Modern games frequently incorporate 

virtual economies involving digital currencies, skins, avatars, collectibles, weapons, and other 

in-game items. These assets often possess real-world economic value and are frequently 

purchased, exchanged, and traded by players. However, Indian law does not clearly define the 

legal status of such assets or determine whether users possess ownership rights over them. 

Consequently, the study aims to analyze the legal implications of digital ownership and 

evaluate whether existing copyright and contractual frameworks adequately protect the 

interests of players and developers.9 

Another important objective is to examine the role of contractual agreements, particularly End 

User License Agreements (EULAs), in regulating rights within gaming ecosystems. Since 

many gaming companies rely upon contractual mechanisms rather than statutory protections to 

govern user access to virtual assets and digital content, it becomes necessary to evaluate 

whether such arrangements provide sufficient legal certainty. The study therefore investigates 

the extent to which contractual terms influence ownership rights, consumer protection, and 

dispute resolution in online gaming environments.10 

The research further seeks to explore the legal issues associated with user-generated content 

(UGC). Modern gaming communities actively create gameplay videos, livestreams, 

modifications (mods), custom maps, fan art, and esports broadcasts. Such content contributes 

significantly to the growth and popularity of gaming platforms while simultaneously raising 

complex copyright questions. The study aims to analyze whether existing copyright doctrines 

relating to fair dealing, derivative works, and infringement are capable of addressing these 

emerging forms of digital creativity. It also seeks to examine the challenges faced by content 

 
8 Copyright in the Gaming Industry, supra note 2. 
9 Do You Really Own the Video Games You Buy?, supra note 3. 
10 Do You Really Own the Video Games You Buy?, supra note 3. 
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creators, streamers, and gaming communities in navigating copyright restrictions.11 

Another objective of the study is to evaluate the adequacy of existing Indian judicial 

interpretations concerning gaming-related copyright disputes. Since Indian courts have not yet 

developed extensive jurisprudence specifically addressing video game copyright issues, the 

research seeks to identify doctrinal gaps and areas requiring judicial clarification. Particular 

attention is given to issues such as gameplay cloning, virtual asset disputes, and user-generated 

content, which remain largely unresolved under Indian law. 

The study also aims to undertake a comparative analysis of international approaches toward 

video game. Jurisdictions such as the United States and members of the European Union have 

gradually developed more sophisticated legal frameworks for addressing gameplay imitation, 

audiovisual infringement, and digital ownership. By examining these developments, the 

research seeks to identify best practices that may inform future legal reforms in India. 

Comparative analysis further enables the study to assess whether existing international 

approaches provide effective solutions to challenges currently faced by the Indian gaming 

industry. 

Finally, the overarching objective of this research is to contribute to academic and policy 

discussions concerning intellectual property protection in the digital age. The study seeks to 

identify weaknesses within the existing legal framework and propose reforms capable of 

enhancing legal certainty, promoting innovation, and protecting the interests of all stakeholders 

within the gaming ecosystem. By addressing the legal uncertainties surrounding game 

mechanics, virtual assets, and digital ownership, the research aims to support the development 

of a more coherent and technologically responsive copyright regime for India's rapidly 

expanding gaming industry.12 

3.2 Research Gap 

The rapid growth of the global gaming industry has generated increasing scholarly interest in 

the intellectual property issues surrounding video games. Despite the emergence of extensive 

literature on copyright law, software protection, and digital media, significant gaps continue to 

exist in relation to the legal protection of video games, particularly within the Indian context. 

 
11 Video Games, User-Generated Content and Copyright, supra note 4. 
12 Lacuna in the Indian Copyright Law, supra note 1. 
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Existing research frequently examines traditional copyrightable works such as books, films, 

music, and computer software; however, video games present unique challenges due to their 

hybrid and interactive nature. As a result, many legal issues relating to video games remain 

insufficiently explored by both scholars and policymakers. 

One of the most significant research gaps concerns the absence of a clear legal classification 

of video games under Indian copyright law. The Copyright Act, 1957 does not expressly 

recognize video games as a separate category of copyrightable work. Instead, individual 

components of a game are protected separately as literary works, artistic works, musical works, 

or cinematographic works. Existing scholarship has highlighted this fragmented approach, but 

there remains limited research examining whether such a framework is adequate for protecting 

modern video games as integrated multimedia creations. The lack of a unified legal category 

creates uncertainty regarding the scope of protection available to developers and complicates 

enforcement efforts in cases involving infringement of overall game experiences rather than 

specific components.13 

Another substantial research gap relates to the security of game mechanics. While game 

mechanics are often regarded as the core element that distinguishes one game from another, 

existing copyright doctrine generally excludes ideas, methods, procedures, and systems from 

protection. Consequently, gameplay structures frequently fall outside the scope of copyright 

law. Although several scholars have discussed the implications of the idea-expression 

dichotomy in the gaming context, there remains limited research examining how Indian law 

should address gameplay cloning and imitation. The increasing prevalence of cloned mobile 

games demonstrates that current legal frameworks may be inadequate to protect innovative 

gameplay systems. However, Indian legal scholarship has not yet developed a comprehensive 

framework for balancing competition with the protection of gameplay innovation.14 

A further research gap exists regarding the legal treatment of virtual assets and digital 

ownership. Modern gaming environments increasingly rely upon virtual economies involving 

in-game currencies, digital collectibles, avatars, skins, and other virtual goods. Many of these 

assets possess substantial economic value and are traded in online marketplaces for real-world 

currency. Despite the growing significance of such assets, Indian law does not clearly define 

 
13 Lacuna in the Indian Copyright Law, supra note 1. 
14 Copyright in the Gaming Industry, supra note 2. 
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their legal status. Existing research provides limited guidance regarding whether virtual assets 

should be treated as property, contractual rights, intellectual property, or a combination of these 

categories. Furthermore, questions relating to ownership, transferability, inheritance, taxation, 

and consumer protection remain largely unresolved. The absence of clear legal standards has 

created considerable uncertainty for both developers and users participating in digital gaming 

economies.15 

Another important research gap concerns the increasing role of contractual agreements in 

governing digital ownership. Most gaming companies regulate user access to virtual assets 

through End User License Agreements (EULAs), which typically provide users with limited 

licenses rather than ownership rights. While contractual governance has become a dominant 

feature of online gaming ecosystems, relatively little research has been conducted regarding 

the long-term implications of such arrangements. Questions concerning fairness, bargaining 

power, consumer rights, and enforceability remain insufficiently explored within the Indian 

legal context. Existing scholarship often focuses on copyright law while overlooking the 

significant role played by private contractual arrangements in shaping digital ownership 

rights.16 

The rise of user-generated content (UGC) has also exposed a substantial gap in existing legal 

research. Contemporary gaming communities actively create gameplay videos, livestreams, 

modifications (mods), custom maps, esports broadcasts, and fan-created content. Such 

activities have become central to the success of many gaming platforms and contribute 

significantly to community engagement. However, existing copyright frameworks were largely 

developed before the emergence of these participatory digital cultures. Consequently, there is 

limited scholarly consensus regarding whether gameplay videos constitute derivative works, 

whether streaming activities qualify as fair dealing, or whether modifications should be treated 

as infringing adaptations. Research concerning these issues remains fragmented, particularly 

in relation to Indian copyright law.17 

A significant research gap also arises from the absence of extensive Indian judicial precedents 

concerning video game copyright disputes. Unlike jurisdictions such as the United States, 

 
15 Do You Really Own the Video Games You Buy?, supra note 3. 
16 Do You Really Own the Video Games You Buy?, supra note 3. 
17 Video Games, User-Generated Content and Copyright, supra note 4. 
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where courts have developed considerable jurisprudence relating to gameplay imitation, 

software protection, and audiovisual infringement, Indian courts have rarely addressed such 

issues directly. As a result, many legal questions remain unresolved. Existing scholarship 

frequently relies upon foreign judicial decisions to analyze gaming-related disputes, 

highlighting the lack of domestic legal guidance available to developers, publishers, and 

consumers. This absence of Indian jurisprudence creates uncertainty regarding how courts may 

approach future disputes involving game mechanics, virtual assets, or user-generated content. 

Another underexplored area concerns the intersection between gaming and emerging 

technologies such as blockchain, artificial intelligence, virtual reality, augmented reality, and 

non-fungible tokens (NFTs). These technologies have begun transforming the structure of 

digital gaming by enabling decentralized ownership systems, AI-generated content, and 

immersive virtual environments. However, legal scholarship has struggled to keep pace with 

these developments. Existing research often focuses on traditional gaming models and fails to 

adequately examine how emerging technologies may challenge conventional copyright 

doctrines and ownership frameworks.18 

Furthermore, there is a notable gap in comparative research evaluating international approaches 

toward video game protection and their applicability to India. While foreign jurisdictions have 

adopted various legal strategies to address gameplay cloning, digital ownership, and virtual 

assets, there remains limited analysis regarding how such approaches could be adapted within 

the Indian legal system. Comparative legal studies are essential because they provide valuable 

insights into best practices and potential reform models that may strengthen India's intellectual 

property framework. 

Finally, existing literature tends to focus either on intellectual property protection or consumer 

rights, often treating them as separate areas of inquiry. However, modern gaming ecosystems 

demonstrate that copyright law, contract law, consumer protection, data protection, and 

competition law frequently overlap. There remains a significant need for interdisciplinary 

research capable of addressing these interconnected issues in a holistic manner. 

Therefore, the present study seeks to address these gaps by providing a comprehensive analysis 

of copyright protection for video games in India, with particular emphasis on game mechanics, 

 
18 Do You Really Own the Video Games You Buy?, supra note 3. 
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virtual assets, digital ownership, user-generated content, and the broader challenges posed by 

emerging gaming technologies. Through doctrinal and comparative analysis, the research aims 

to contribute to the development of a more coherent and technologically responsive legal 

framework capable of addressing the realities of the modern gaming industry.19 

3.3 Study Limitation  

Although this study seeks to comprehensively analyze copyright protection of video games in 

India, certain limitations inevitably affect the scope and findings of the research. One of the 

primary limitations arises from the absence of extensive judicial precedents in India 

specifically addressing video game copyright disputes. Indian courts have adjudicated 

numerous copyright cases involving films, software, literature, and music, but there remains 

limited jurisprudence directly concerning gameplay mechanics, virtual assets, or gameplay 

cloning. As a result, much of the analysis relies upon comparative foreign jurisprudence and 

scholarly interpretation. 

Another limitation concerns the rapidly evolving nature of gaming technology. The gaming 

industry undergoes continuous technological transformation through developments such as 

cloud gaming, blockchain integration, virtual reality, augmented reality, artificial intelligence, 

and NFT-based digital economies. Legal frameworks often evolve more slowly than 

technological innovation, making it difficult for academic research to remain fully updated 

with emerging industry practices. Consequently, certain observations made within the study 

may require reconsideration as legal systems adapt to future technological advancements. 

The research is also limited by its predominantly doctrinal methodology. Since the study 

focuses on statutory interpretation, judicial decisions, and academic literature, it does not 

incorporate empirical methods such as interviews, surveys, or industry-based data collection. 

Perspectives of developers, gamers, publishers, esports organizations, and regulatory 

authorities have therefore not been directly examined. Inclusion of empirical research may have 

provided deeper insights into practical enforcement challenges faced by stakeholders within 

the gaming ecosystem. 

Another limitation concerns the restricted scope of the study in relation to intellectual property 

law. The paper primarily focuses on copyright protection and only briefly discusses other forms 

 
19 Lacuna in the Indian Copyright Law, supra note 1. 
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of intellectual property such as trademarks, patents, trade secrets, and design rights. However, 

protection of video games often involves overlapping IP regimes. For example, gameplay 

innovations may potentially qualify for patent protection in certain jurisdictions, while gaming 

logos and characters may be protected under trademark law. A broader interdisciplinary 

analysis could therefore provide a more comprehensive understanding of gaming-related 

intellectual property protection. 

Additionally, the legal status of virtual assets remains unsettled globally, not merely in India. 

International jurisdictions themselves differ significantly regarding classification of digital 

assets and recognition of digital ownership rights. Consequently, comparative analysis within 

this study may not always produce universally applicable conclusions. 

Finally, certain online sources and legal commentaries used in the research may reflect 

evolving interpretations rather than settled legal positions. Given the novelty of many gaming-

related legal issues, academic discussions often remain speculative and policy-oriented rather 

than doctrinally conclusive. Despite these limitations, the study nevertheless provides a 

detailed analysis of the major copyright-related challenges affecting the Indian gaming 

industry. 

3.4 Result and Analysis 

The research demonstrates that the existing Indian copyright framework provides only 

fragmented and incomplete protection to video games. While various components of a game 

may individually qualify for copyright protection, the law fails to recognize the integrated and 

interactive nature of gaming experiences. This fragmented approach creates legal uncertainty 

for both developers and users. 

The study reveals that Indian copyright law protects source code as literary work, graphics and 

characters as artistic work, soundtracks as musical work, and gameplay recordings as 

cinematographic work. However, the overall gaming experience itself often remains 

inadequately protected because copyright law was originally designed for static forms of 

creative expression rather than dynamic and interactive digital systems. Furthermore, scholars 

have repeatedly argued that Indian copyright law lacks a coherent framework capable of 
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protecting video games as integrated multimedia works.20 

Another significant finding concerns the application of the idea-expression dichotomy to 

gameplay mechanics. Copyright law traditionally distinguishes between ideas and their 

expression. While expressions are protectable, ideas remain part of the public domain. This 

principle serves an important public policy function by encouraging creativity and competition. 

However, its application to video games creates substantial challenges because gameplay 

mechanics are among the most innovative and commercially valuable aspects of modern 

gaming. 

Game mechanics include systems regulating player movement, combat, progression, scoring, 

resource management, and interaction with the game environment. Because such mechanics 

are often categorized as methods, procedures, or systems, they generally fall outside the scope 

of copyright protection. As a result, developers who invest significant resources in designing 

innovative gameplay systems may find that competitors can legally replicate those systems 

while merely altering visual or narrative elements. Existing scholarship highlights that 

gameplay cloning has become increasingly common, particularly within mobile gaming 

markets where successful titles are frequently imitated by competitors seeking to capitalize on 

established gameplay formulas.21 

The research further reveals that Indian jurisprudence provides limited guidance concerning 

gameplay cloning and infringement. Unlike the United States, where courts have developed 

substantial case law addressing gaming-related disputes, Indian courts have yet to establish 

clear standards for determining when imitation of gameplay constitutes infringement. This 

absence of judicial clarity leaves developers vulnerable to unfair copying while simultaneously 

creating uncertainty for courts and regulators attempting to resolve disputes involving gaming 

content. 

The study also identifies significant ambiguity regarding the legal status of virtual assets. 

Modern video games increasingly feature sophisticated virtual economies involving digital 

currencies, skins, avatars, weapons, collectibles, and other virtual items. Many of these assets 

possess substantial real-world economic value, and players frequently invest considerable 

amounts of money acquiring them. Despite their economic importance, Indian law does not 

 
20 Lacuna in the Indian Copyright Law, supra note 1. 
21 Copyright in the Gaming Industry, supra note 2. 
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clearly define whether virtual assets constitute property capable of ownership. Existing legal 

frameworks generally treat these assets as contractual entitlements governed by End User 

License Agreements (EULAs) rather than proprietary interests.22 

This contractual approach creates numerous legal complications. Since gaming companies 

typically retain ownership of all virtual content, users often possess only limited rights to access 

and use virtual assets. Consequently, players may lose access to valuable digital items if their 

accounts are suspended, terminated, or if the game itself is discontinued. Questions concerning 

inheritance, transferability, taxation, and consumer protection remain largely unresolved. As 

virtual economies continue to expand, the absence of a clear legal framework governing digital 

ownership is likely to generate increasing disputes between users and developers.23 

Another important finding concerns the role of contractual agreements in regulating rights 

within gaming ecosystems. Most online games operate through extensive End User License 

Agreements that define the relationship between players and developers. These agreements 

generally grant users a limited license to access game content while reserving ownership rights 

to the developer. Although contractual arrangements provide flexibility and facilitate platform 

management, they often create an imbalance of power between developers and consumers. 

Users typically have little opportunity to negotiate contractual terms and must accept 

standardized agreements on a take-it-or-leave-it basis. As a result, developers retain significant 

control over virtual assets, user accounts, and digital content.24 

The study also highlights emerging challenges associated with user-generated content 

(UGC). Modern gaming communities actively participate in creating custom maps, gameplay 

videos, modifications (mods), fan art, and esports broadcasts. Such content contributes 

significantly to the popularity and commercial success of games. Platforms such as YouTube 

and Twitch have transformed gaming into a participatory culture where users are both 

consumers and creators. However, existing copyright frameworks struggle to determine the 

legal status of such activities. Questions arise regarding whether gameplay videos constitute 

derivative works, whether modifications infringe copyright, and whether streaming activities 

qualify for fair dealing protection. Indian copyright law presently provides limited guidance on 

 
22 Do You Really Own the Video Games You Buy?, supra note 3. 
23 Do You Really Own the Video Games You Buy?, supra note 3. 
24 Do You Really Own the Video Games You Buy?, supra note 3. 
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these issues.25 

The emergence of esports further complicates the legal landscape. Competitive gaming has 

developed into a global industry involving sponsorship agreements, broadcasting rights, 

tournament organizations, and professional players. Despite its economic significance, the 

intellectual property framework governing esports remains underdeveloped in India. Since 

game publishers retain ownership of the underlying game, esports organizers and participants 

often depend upon licensing arrangements to conduct tournaments. This concentration of 

control within the hands of publishers raises important questions concerning competition, 

access, and market regulation. 

The research additionally reveals that technological developments such as blockchain gaming 

and NFT-based assets challenge existing assumptions concerning ownership and intellectual 

property. Blockchain technology enables virtual assets to exist independently of specific 

gaming platforms and facilitates verifiable ownership through decentralized ledgers. Unlike 

traditional virtual assets controlled by game developers, blockchain-based assets may be 

transferred, sold, or traded across multiple platforms. These developments blur the distinction 

between intellectual property rights and property rights, creating novel legal issues that existing 

copyright frameworks are ill-equipped to address.26 

Comparative analysis demonstrates that several foreign jurisdictions have begun adopting more 

sophisticated approaches toward video game protection. International studies recognize video 

games as unique multimedia creations requiring specialized legal treatment. These 

developments suggest that India may benefit from adopting a more holistic and technologically 

responsive approach toward copyright protection in the gaming industry.27 

Overall, the findings indicate that the current Indian copyright framework provides only partial 

protection for video games and fails to address many of the challenges posed by modern 

gaming technologies. The absence of explicit recognition of video games as composite works, 

the limited protection available for game mechanics, the uncertainty surrounding virtual assets, 

and the lack of guidance regarding user-generated content collectively create a fragmented 

legal environment. As India's gaming industry continues to expand, these shortcomings are 

 
25 Video Games, User-Generated Content and Copyright, supra note 4. 
26 Do You Really Own the Video Games You Buy?, supra note 3. 
27 Lacuna in the Indian Copyright Law, supra note 1. 
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likely to become increasingly significant, thereby necessitating legislative reform and judicial 

clarification.28 

4. Conclusion 

The video game industry has emerged as one of the most significant sectors of the digital 

economy, combining elements of software development, artistic creativity, audiovisual 

production, and interactive entertainment. As video games continue to evolve into increasingly 

sophisticated digital products, they present unique legal challenges that traditional copyright 

frameworks were not originally designed to address. The findings of this research demonstrate 

that while Indian copyright law provides a certain degree of protection to individual 

components of video games, it remains inadequate in addressing the integrated and interactive 

nature of modern gaming experiences. 

A key finding of the study is that Indian copyright law adopts a fragmented approach towards 

the protection of video games. Rather than recognizing video games as distinct or composite 

works, the law protects separate components such as source code, graphics, music, and 

audiovisual content under different categories of the Copyright Act, 1957. While such 

protection may safeguard individual creative elements, it fails to effectively protect the overall 

gaming experience, which derives its value from the interaction of multiple components 

functioning together as a single creative product. This fragmented framework creates 

uncertainty regarding the scope of protection available to developers and weakens enforcement 

mechanisms in cases involving unauthorized imitation of games.29 

The research further establishes that one of the most significant legal challenges in the gaming 

industry concerns the protection of game mechanics. Since copyright law protects only the 

expression of ideas and not the ideas themselves, gameplay systems, rules, methods, and 

interaction structures generally remain outside the scope of copyright protection. Although this 

principle promotes competition and prevents monopolization of ideas, it also enables 

competitors to replicate innovative gameplay systems with minimal legal consequences. As a 

result, developers who invest substantial resources in creating unique gameplay experiences 

may find themselves vulnerable to cloning and imitation. The increasing prevalence of cloned 

 
28 Lacuna in the Indian Copyright Law, supra note 1. 
29 Lacuna in the Indian Copyright Law, supra note 1. 
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games in digital marketplaces highlights the inadequacy of existing legal doctrines in 

addressing the realities of contemporary game development.30 

Another important conclusion concerns the uncertain legal status of virtual assets and digital 

ownership. Modern gaming ecosystems increasingly rely on virtual economies involving 

digital currencies, avatars, skins, collectibles, and other in-game assets. These assets often 

possess considerable real-world economic value and form an integral part of the gaming 

experience. However, Indian law does not clearly define whether such assets constitute 

property capable of ownership. Instead, gaming companies generally regulate virtual assets 

through contractual arrangements such as End User License Agreements, which grant users 

limited rights of access rather than ownership. This creates uncertainty concerning 

transferability, inheritance, consumer rights, fraud, and dispute resolution. As virtual 

economies continue to expand, the absence of a clear legal framework governing digital 

ownership is likely to generate increasingly complex legal disputes.31 

The study also highlights the growing significance of user-generated content within gaming 

communities. Gameplay videos, livestreams, modifications, fan-created content, and esports 

broadcasts have become central features of modern gaming culture. While these activities 

contribute significantly to the popularity and commercial success of games, they also raise 

complex questions concerning copyright infringement, derivative works, and fair dealing. 

Existing Indian copyright provisions provide limited guidance regarding these issues, thereby 

creating uncertainty for content creators, developers, and platform operators alike.32 

The research further reveals that the absence of substantial Indian judicial precedents 

concerning video game copyright disputes has contributed significantly to legal uncertainty. 

Unlike jurisdictions such as the United States, where courts have developed detailed 

jurisprudence addressing gameplay imitation, software protection, and digital ownership, 

Indian courts have not yet had sufficient opportunities to clarify the legal principles applicable 

to gaming-related disputes. Consequently, developers, consumers, investors, and regulators 

continue to operate within an uncertain legal environment. 

 
30 Copyright in the Gaming Industry, supra note 2. 
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The study also demonstrates that emerging technologies such as blockchain gaming, virtual 

reality, artificial intelligence, and NFT-based assets are likely to create additional challenges 

for existing legal frameworks. These technologies are transforming traditional notions of 

ownership, creativity, and user participation within gaming ecosystems. As a result, legal 

frameworks based solely on traditional copyright principles may become increasingly 

inadequate in addressing future disputes and technological developments.33 

In light of these findings, the study concludes that there is an urgent need for legislative and 

judicial reform in India. Policymakers should consider recognizing video games as composite 

multimedia works and developing clearer legal standards concerning gameplay mechanics, 

virtual assets, and user-generated content. Greater judicial engagement with gaming-related 

disputes would also contribute to doctrinal clarity and legal certainty. Furthermore, 

comparative lessons from international jurisdictions may provide valuable guidance for 

developing a modern and technologically responsive legal framework. 

In conclusion, the continued growth of the Indian gaming industry requires a corresponding 

evolution in intellectual property law. A comprehensive and adaptive legal framework is 

essential not only for protecting developers and encouraging innovation but also for 

safeguarding the interests of consumers and content creators. By addressing existing legal 

uncertainties and embracing emerging technological realities, India can create a copyright 

regime capable of supporting the long-term growth and sustainability of its rapidly expanding 

gaming ecosystem.34 
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