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ABSTRACT 

In current times, all the workplaces in India are required by law to enable and 

provide a protected  and secure working environment free from sexual harassment 

for all women. This requirement  paved the way for establishing a set of rules that 

were brought out to prevent workplace sexual  harassment. These rules were 

enacted 16 years after the Supreme Court of India's landmark  judgment in 

Vishaka and Others v. the State of Rajasthan. The judgement of this case laid 

down  guidelines that made it mandatory for every employer to provide a 

mechanism to redress grievances  about workplace sexual harassment and enforce 

the right to gender equality of working women.  This paper will highlight the 

provisions under the Act, the Redressal process, punishment, and  compensation 

after analysing the landmark case of Vishaka and others v. the State of Rajasthan.   
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Introduction and origin of the Act  

Workplace sexual harassment is an encroachment of a woman's right to dignity, life, and 

liberty. It  fosters an unstable and hostile work climate, discouraging women from working, 

and this  undermines their social and economic empowerment and completely obstructs the 

goal of enabling  inclusive development.  

The Sexual Harassment of Women at Workplace (Prevention, Prohibition and 

Redressal) Act,  2013 ("Prevention of Workplace Sexual Harassment Act") was made 

effective from December 09,  2013, by the Ministry of Women and Child Development, India.   

The Government has also notified rules under the Prevention of Workplace Sexual 

Harassment Act  titled the Sexual Harassment of Women at Workplace (Prevention, 

Prohibition and Redressal)  Rules, 2013 ("Prevention of Workplace Sexual Harassment 

Rules").  

The Prevention of Workplace Sexual Harassment Act was enacted with the underlying 

objective of  preventing and secure women against sexual harassment at the workplace. It was 

enacted for the  effective redressal of complaints of sexual harassment. The legislation 

intended to address a gap in  the law by establishing that every woman, regardless of age or 

employment status, has a safe and  secure workplace environment free of all types of 

harassment.   

As such, the need for legislation was observed first time by the Supreme Court in Vishaka v 

State of  Rajasthan. In the absence of any legislation having provisions to eradicate the evil 

of sexual abuse  of working women, the Supreme Court, acting under Article 32 of the 

Constitution, published  guidelines to be followed at all workplaces or institutions before such 

legislation is enacted. The  regulations laid down by the Supreme Court were to be treated as 

the law, and this is declared under  Article 141 of the Constitution.  

A brief analysis of Vishaka and others v. State of Rajasthan1
 

This was a case where a woman was subjected to sexual harassment at her job. It is a historic 

case  in the history of sexual assault that the Supreme Court is currently determining. 

Uninvited/ unwelcome sexual favours or sexual gestures from one gender towards the other 

 
1 https://indiankanoon.org/doc/1031794/ 
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are referred to as  sexual harassment. It makes the person who is humiliated, offended, and 

insulted feel humiliated,  offended and insulted.   

FACTS  

• Bhanwari Devi was a social activist at a village in Rajasthan. She was working under a  social 

development program at the rural level, aiming to bar the concept of child marriage in  a 

village and this social program was administered/ initiated by Rajasthan's state  government.  

• Bhanwari Devi endeavoured to stop the marriage of a girl who was merely less than one  

year old.   

• As a part of her duty, she tried to stop the marriage of this infant.   

• After her vain-full efforts, this was executed, and the marriage was stopped.  • Bhanwari 

Devi was not excused for this, and she was put forward to social punishment.  • In September 

1992, she was gang-raped in front of her husband.   

• The doctor declined to survey her, and the doctor at Jaipur confirmed her age without any  

recommendation of her being raped in her medical report.  

• At the police station, she was being taunted by the constables and post-midnight, and the  

policeman asked her to leave her lehnga as the evidence of that incident and go back to her  

village.   

• She was left with the bloodstained dhoti of her husband to wrap her body, as a result of  

which they had to spend the whole night in the police station.  

• The Trial Court made the discharge of the accused people for not being guilty. • In the 

judgment, the High Court propounded that it was a case of gang rape that was  conducted out 

of a revengeful situation. All these statements and judgement aroused women  and NGO's to 

file a PIL in the Supreme Court of India.   

ISSUE  

Whether the enactment of guidelines was required for the avoidance of sexual harassment of 

women  at their workplace.   

JUDGEMENT   
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• Chief Justice J.S. Verma conveyed the judgement.   

• The court observed that the Fundamental Rights of the constitutional promise to provide a 2 

safe working environment for every person, and this incident hampered the right to live a  

dignified life.   

• The Supreme Court held that women have the right to the freedom of sexual harassment at  

the workplace.   

• It also put forward various vital guidelines for the employees to follow to avoid sexual  

harassment of women.   

• The court also suggested having proper techniques for implementing cases where there is  

sexual harassment at the workplace.   

• The main aim/objective of the Supreme Court was to ensure gender equality among people  

and to safeguard women that there should be no discrimination towards women at their  

workplace.  

Brief Analysis of the PoSH Act3
  

• Sixteen years after the incident happened with Vishaka in Vishaka and others v State of  

Rajasthan, the Sexual Harassment of Women at Workplace ((Prevention, Prohibition and  

Redressal) Act 2013 was enacted to secure women against sexual harassment at the  

workplace.   

What is Sexual Harassment?4
  

The PoSH Act defines sexual harassment as unwelcome acts or behaviour, namely, physical 

contact  or advances, a claim or invitation for sexual favours, making sexually coloured 

assertions, showing  pornography, any unwelcome physical, verbal or non-verbal conduct of 

sexual nature.   

 Article 14, Constitution Of India, (Right To Equality) 2
  

https://legislative.gov.in/sites/default/files/A2013-14.pdf 3  

https://www.indianbarassociation.org/wp-content/uploads/2016/08/what-is-POSH.pdf 4 

Any act of objectionable and sexual nature shall be considered sexual harassment. The Delhi 

High  Court declared the same in Shanta Kumar vs CSIR, where it was held that physical 
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contact and  advances would result in sexual harassment, and it is rendered that physical 

contact in a sexual  nature is a part of the sexually determined behaviour. Any form of physical 

contact which does not  have the undertone of a sexual nature or is not prompted by the gender 

of the complainant will not  necessarily amount to sexual harassment.  

As per the statute, the term sexual harassment includes unwelcome sexually tinted behaviour,  

whether directly or by implication, such as  

1. Physical contact and advances,  

2. Claim or request for sexual favours,  

3. Making sexually coloured remarks,  

4. Showing pornography,   

5. Any unwelcome physical, verbal or non-verbal conduct of a sexual nature.5 A few 

circumstances are enlisted in the Act, which will be counted as sexual harassment. They  

include the following   

1. An implicit or explicit guarantee of preferential treatment in her workplace  2. An implied 

or explicit threat of adverse treatment in her workplace   

3. Threatening her current or future employment status   

4. Interfering with her work or creating an intimidating, aggressive, or hostile work  

environment for her   

An aggrieved woman can file a written complaint to the Local Committee three months from 

the  date of the incident and in case of series of such events within three months from the last 

such  incident. However, any postponement in filing the Complaint can be condoned by the 

committee for  three months. In case of the physical or mental ineffectualness of the aggrieved 

woman, her legal  heirs or such other person as described in Rule 6 of The Sexual Harassment 

of Women at Workplace  (Prevention, Prohibition and Redressal) Rules, 2013 ("the Rules") 

can make a complaint.  Before conducting an investigation, the committee can resolve the 

matter between her and the  respondent through conciliation, and if a resolution is reached, no 

further investigation is  undertaken. If the conciliation fails or the respondent fails to comply 

with the condition of the  settlement reached, the committee will continue its investigation.   
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 Sec 3(2) of the Act 5 

Within ten days after completing the inquiry, the committee shall administer the discovery of 

its  findings to the employer/district Officer as well as the concerned parties.   

The Act establishes specific responsibilities for the employer and the District Officer under 

Sections  19 and 20, respectively, such as raising awareness about sexual abuse at work, 

sensitising workers,  assisting the complaints committee in conducting the investigation, 

acting on the committee's  suggestions, monitoring timely submissions of the committee's 

findings, and so on. Although the Act has been in effect since 2013, there is a lack of 

understanding about the  implications of sexual assault and how to deal with it. The successful 

implementation of the POSH  Act necessitates the development of an atmosphere in which 

women can voice out their grievances  without fear of retaliation and receive justice and the 

sensitisation of men toward the treatment of  women at work.   

REDRESSAL PROCESS   

1. Written Complaint made within 90 days of the incident   

2. All the parties are interviewed, and information is recorded   

3. The internal complaints committee prepares a report ten days before the completion of the  

inquiry.   

4. Once the report is produced, the management has to act in sixty days.   

5. Appeal contradicting the decision is allowed within 90 days from the date of  

recommendation.   

CONCLUSION  

The most significant recent update to the POSH Act arose in 2019 when the Women 

Development  and Child Welfare Department expressed a general notice requiring every 

Telangana firm to register  its IC with ten or more employees. This is in order for officials to 

better track the compliance status  of firms all across the world. The Government of 

Maharashtra issued a similar notice.  All of this entails that, although only a few significant 

Indian states have made it mandatory for  companies to register and develop internal 

compliance committees, more are obliged to implement  suit in the not-too-distant future.  

Businesses should be aware of and follow all local regulations when broadening into a 
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country,  especially when those regulations pertain to the well-being of employees. 
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