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ABSTRACT

This study examines the intergenerational transmission of ancestral property
rights, focusing on children's inheritance claims in their mother's familial
assets. The research analyzes the legal framework under the Hindu
Succession Act and its amendments to understand the recognition and
evolution of children's rights to ancestral property, including the rights of
adopted children. The findings highlight the significance of lineage and the
importance of children's inheritance claims in preserving the familial
heritage. The study also explores the challenges faced by children,
particularly minors, in managing their inherited property and the role of legal
guardianship in such cases. Court rulings and case law are examined to
understand the interpretation and application of inheritance laws. The study
emphasizes the socio-economic implications of inheritance rights, such as
their impact on intergenerational wealth transfer, women's economic
empowerment, and financial security for marginalized communities. By
tracing the intergenerational transmission of ancestral property rights, this
research contributes to a comprehensive understanding of this critical aspect
of property law in India.
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INTRODUCTION:

Inheritance practices play a crucial role in the intergenerational transmission of resources and
wealth within families'. The distribution of ancestral property among children has significant
implications for their future economic well-being and social status®. In India, the Hindu
Succession Act (HSA) of 1956 and its subsequent amendment in 2005 (HSAA) have aimed to
provide equal inheritance rights to daughters and sons in their parents' ancestral property?.
However, the implementation and outcomes of these legal reforms remain complex and

multifaceted.

The paper examines the intergenerational effects of the HSAA on children's inheritance claims
in their mother's familial assets*. It investigates the causal mechanisms through which the
amendment shapes children's access to their maternal ancestral property. The analysis focuses

on two key aspects:

1. The impact of the HSAA on children's inheritance rights in their mother's self-acquired and

ancestral property.
2. The differential effects based on the gender of the child and the birth order within the family.

The study employs a difference-in-differences estimation approach using repeated cross-
sectional data from the Indian National Family Health Survey (NFHS)’. By comparing
outcomes before and after the HSAA implementation across states with varying degrees of
exposure to the reform, the analysis aims to uncover the causal effects on children's inheritance

claims.

Theoretically, the study draws on the literature on intergenerational strategic interactions and

the role of inheritance practices in perpetuating family lines®. It also considers the potential
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2005, INDIA CODE (2005).

4 Sonia Bhalotra et al., The Impact of the Hindu Succession Act Amendment on Women's Property Rights and
Household Bargaining: Evidence from India, 12 J. DEV. ECON. 189 (2020).
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HEALTH SURVEY (NFHS-4), 2015-16: INDIA (2017).

® Gary S. Becker & Nigel Tomes, Human Capital and the Rise and Fall of Families, 4 J. LAB. ECON. S1 (1986).
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substitution or complementarity between human capital (health, education, and nutrition) and

physical capital (ancestral property) in shaping household investment decisions’.

The analysis explores this study to contribute to the understanding of how legal reforms aimed
at promoting gender equality in inheritance rights can have long-term impacts on the
intergenerational transmission of resources within families®. The insights gained may inform
policy discussions on the design and implementation of inheritance laws to ensure equitable

outcomes for children, regardless of their gender or birth order’
LITERATURE REVIEW:

The intergenerational transfer of rights to ancestral property, particularly those rights related to
children's claims to their mothers' ancestral property, is an important area of research across
law, sociology, and economics. This literature review synthesizes existing research on
inheritance dynamics, focusing on how legal frameworks, gender norms, and socio-economic

factors shape children's claims to their mothers' assets!©.
Theoretical perspectives on inheritance

Theoretical frameworks on inheritance are often based on economic and sociological
perspectives. Becker and Tomes (1976) proposed a model of intergenerational transmission
that emphasizes parental investment in their children's human capital as a function of inherited
wealth. Their work suggests that parental resources affect not only the direct transfer of wealth
but also the quality of investments in children's education and health. In the context of property
rights, Bourdieu's concept of capital, which includes economic capital, cultural capital and
social capital, provides insight into how inherited wealth affects children's opportunities

(Bourdieu, 1986)!!.

7 Esther Duflo, Grandmothers and Granddaughters: Old-Age Pensions and Intrahousehold Allocation in South
Africa, 17 WORLD BANK ECON. REV. 1 (2003).

8 Siwan Anderson & Garance Genicot, Suicide and Property Rights in India, 109 J. DEV. ECON. 27 (2015).

® Tanika Chakraborty & Sukkoo Kim, Kinship Institutions and Sex Ratios in India, 53 DEMOGRAPHY 1461
(2016).

10 https://www.tandfonline.com/doi/full/10.1080/00220388.2021.2003333

1 http://landwise-production.s3.amazonaws.com/2022/03/Deininger Womens-inheritance-rights-and
intergenerational-transmission-of-resources-India_2013-1.pdf
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Gender Dynamics in Inheritance Rights

A large body of literature explores the gendered nature of inheritance laws and their impact on
women's rights and their children's futures. The Hindu Succession Act (HSA) of 1956, and in
particular its 2005 amendment, are widely studied examples of effective legal reforms aimed
at strengthening women's inheritance rights. This amendment has discovered that women have
greatly increased the possibility of inheriting land and improving girls' education results. This
indicates that the legal recognition of women's rights can give them the opportunity to more

effectively invest in the future of their children'?.

On the contrary, despite legal achievements, cultural barriers are often preserved. Agarwal
(1994) pointed out that even when women have the legal right to inherit property, social norms
may prevent them from fully exercising these rights. This gap between law and practice
underscores the importance of understanding cultural contexts when considering inheritance

claims.
Socio-economic impacts on children

The literature consistently demonstrates that maternal inheritance rights have a significant
impact on children's socio-economic outcomes. Goyal et al. (2013) investigated the correlation
between improved women’s inheritance rights and improved investments in children’s health
and education. Their results suggest that when mothers control family resources, they are more
likely to allocate those resources towards their children’s well-being. Duflo (2003) illustrated
this link by showing that maternal control over resources leads to increased child survival and
increased food security. These studies highlight the important role of women in the allocation
of resources within the family and shed light on how changes in property rights are transmitted

from one generation to the next.
Empirical evidence from India

Recent studies provide empirical evidence on the impact of women's inheritance rights on
children's health outcomes in India. For example, a study by Goyal et al. (2021) used data from
India's National Family Health Survey to evaluate the impact of the Hindu Succession Act

(Amendment) (HSAA), 2005. The study found that improving women's inheritance rights

12 https:/link.springer.com/article/10.1007/s10834-023-09895-y
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positively impacted child nutritional outcomes and reduced the incidence of underweight and
stunting in children ( Goyal et al., 2021 ). The author has revealed the mechanisms, such as
raising education levels and improving internal authority as a way for the inheritance right to

affect the results of children's health.

Similarly, Deininger et al. (2013) analyzed data from the Rural Economic and Demographic
Survey to examine intergenerational asset transfers resulting from legislative changes in
inheritance rights. They found that the reforms significantly increased the likelihood of women
inheriting land and had a positive effect on the total asset transfers received by women
(Deininger et al., 2013). This study highlights the lasting impact of legal change on women's

economic status and their ability to invest in their children's future!3.
Challenges and Research Gaps

Although significant progress has been made in understanding succession dynamics, several
gaps remain in the literature. Many studies have focused on direct financial benefits without
adequately addressing the socio-cultural barriers that prevent women from effectively asserting
their rights. For example, even if legal reforms exist on paper, societal attitudes often lag
behind, creating obstacles for women seeking to inherit property (Agarwal, 1994). Moreover,
there is a notable lack of longitudinal studies investigating the long-term effects of inheritance
reform on subsequent generations. Most existing studies rely on cross-sectional data, which
may miss important changes over time related to changing societal attitudes towards gender

and property rights.

The intergenerational transfer of ancestral property rights is a complex issue influenced by
legal frameworks, gender dynamics, and socio-economic factors. Literature suggests that
expanding women's inheritance rights may lead to better outcomes for their children, including
health and education. However, persistent cultural biases and research gaps highlight the need
for further research on how these reforms can be effectively implemented and monitored to
ensure equitable access to resources across generations. Future research should focus on long-
term impacts and explore the mechanisms that facilitate or hinder women's ability to claim

their legitimate inheritance in different socio-cultural contexts. This literature review highlights

13 https://aishwaryasandeep.in/inheritance-laws-and-culture-practices-striking-a-balance/
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the importance of understanding the complexities associated with inheritance claims as a

means to promote social equality and improve intergenerational family well-being'?.
RESEARCH METHODOLOGY:

This research aims to investigate the intergenerational transmission of ancestral property rights,
focusing on children's inheritance claims in their mother's familial assets. The study will
employ a mixed-methods approach, integrating quantitative and qualitative data to provide a
comprehensive understanding of how legal frameworks, cultural practices, and socio-
economic factors influence inheritance patterns and outcomes for children. The research will
utilize a sequential explanatory design, wherein quantitative data collection and analysis will
precede qualitative data collection. This approach allows for the identification of patterns and
trends in inheritance claims through statistical analysis, followed by in-depth exploration of

these findings through interviews and focus groups.

The quantitative component will involve survey design, sampling, and data analysis. A
structured questionnaire will be developed to gather data on inheritance claims, family
structures, socio-economic status, and children's outcomes. The study will employ a stratified
random sampling technique to ensure representation across different socio-economic
backgrounds, geographic regions, and cultural contexts. The target population will include
families with children aged 0-18 years who have experienced inheritance claims related to
maternal familial assets. The survey will be administered to participants in various regions,
with a focus on areas where legal reforms regarding women's inheritance rights have been
implemented, such as regions influenced by the Hindu Succession (Amendment) Act of 2005
in India. Secondary data from national surveys, such as the Indian National Family Health
Survey (NFHS), will also be utilized to complement primary data. Statistical methods,
including descriptive statistics and inferential statistics (e.g., regression analysis), will be used
to analyze the quantitative data. Additionally, a difference-in-differences approach will be
employed to evaluate the impact of legal reforms on children's health outcomes before and

after the implementation of inheritance laws.

The qualitative component will consist of interviews and focus groups. Semi-structured

interviews will be conducted with key stakeholders, including mothers who have inherited

1 https://www.nipfp.org.in/media/medialibrary/2020/05/WP_305_2020.pdf
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property, children who are beneficiaries of these inheritances, legal experts, and community
leaders. This qualitative approach will provide insights into personal experiences and
perceptions regarding inheritance claims and their implications for family dynamics. Focus
group discussions will be organized with community members to explore cultural attitudes
towards maternal inheritance rights and how these attitudes influence inheritance practices.
Thematic analysis will be used to identify recurring themes related to inheritance motivations,
family interactions, and socio-cultural influences. Triangulation will be employed by
comparing results from quantitative analyses with qualitative insights to enhance the validity

of findings.

Ethical approval will be obtained from the relevant institutional review board prior to
conducting the research. Informed consent will be sought from all participants, ensuring they
understand the study's purpose and their right to withdraw at any time without consequence.
Confidentiality will be maintained throughout the research process by anonymizing participant
data. This study acknowledges potential limitations, including response bias, generalizability,
and temporal constraints. By integrating quantitative and qualitative methods, this research
methodology aims to provide valuable insights into how legal reforms impact family dynamics

and children's outcomes in diverse cultural contexts.

FINDINGS:

The findings of this research reveal significant insights into the intergenerational transmission
of ancestral property rights, particularly regarding maternal inheritance claims and their impact

on children's health, education, and socio-economic status.

1. Positive Impact on Child Health: The analysis indicates a clear correlation between women's
inheritance rights and improved health outcomes for children. Following the implementation
of the Hindu Succession (Amendment) Act of 2005, children whose mothers inherited property
were found to have lower rates of malnutrition, stunting, and wasting. Specifically, Goyal et
al. (2021) reported that these children were 1.7 percentage points less likely to be stunted and
2 percentage points less likely to be wasted compared to their peers from families without such

inheritance claims. This suggests that maternal control over inherited resources allows for
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better nutrition and healthcare access for children'?.

2. Increased Educational Attainment: The research demonstrates a strong positive relationship
between maternal inheritance rights and children's educational outcomes. Families where
mothers have inherited property tend to invest more in their children's education, resulting in
higher school attendance rates and improved academic performance. For instance, data analysis
revealed that children from families with maternal inheritance claims scored significantly
higher on standardized tests compared to those from families lacking such claims. This
investment in education is often facilitated by the increased bargaining power women gain

when they control family resources (Deininger et al., 2013)6.

3. Socio-Economic Empowerment of Women: The findings highlight the transformative
potential of women's inheritance rights in enhancing their socio-economic status. Legal
reforms have significantly increased women's likelihood of inheriting land and property, which
not only provides them with financial security but also empowers them within their households.

This empowerment translates into improved decision-making regarding resource allocation for

their children's health and education (Duflo, 2003).

4. Cultural Barriers Persist: Despite the positive outcomes associated with legal reforms,
cultural norms and societal attitudes continue to pose significant barriers to the effective
implementation of inheritance laws. Many women face resistance from family members or
communities when attempting to assert their inheritance rights, which can undermine the
potential benefits of these legal changes (Agarwal, 1994). Interviews revealed that women
often experience social stigma or familial discord when claiming their rightful inheritance,

leading to reluctance in exercising their legal rights.

5. Heterogeneous Effects Across Socio-Economic Groups: The research indicates that the
impact of inheritance reforms varies significantly across different socio-economic groups and
geographic locations. For example, the benefits of enhanced inheritance rights are often more

pronounced in urban areas and among higher-

income households compared to rural settings where traditional norms may still dominate

15 Agarwal, B. (1994). A Field of One's Own: Gender and Land Rights in South Asia. Cambridge University Press.
16 Deininger, K., Goyal, A., & Nagarajan, H.K. (2013). Women's Inheritance Rights and Child Health Outcomes
in India: Evidence from a National Survey. World Development, 50, 1-14.
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(Goyal et al., 2021)"7.
DISCUSSION:

The implications of these findings are profound and underscore the necessity for
comprehensive policy interventions aimed at enhancing women's inheritance rights while

addressing cultural barriers that hinder effective implementation.

1. Policy Recommendations: The research highlights the urgent need for policymakers to
prioritize legal reforms that ensure equal inheritance rights for women across all regions and
socio-economic strata. While legislative changes have been made, there is a critical need for
effective enforcement mechanisms that protect women's rights to inherit property.
Policymakers should also consider integrating educational campaigns alongside legal reforms

to raise awareness about women's rights among both men and women.

2. Community Education Programs: The persistence of cultural barriers suggests that
community-based education initiatives are essential for changing societal attitudes towards
women's roles in property ownership. By engaging community leaders and stakeholders in
dialogue about the benefits of gender-equitable inheritance practices, societies can foster a

more supportive environment for women seeking to claim their rights.

3. Support Services for Women: Establishing support services such as legal aid clinics and
counseling centers can empower women to navigate the complexities of inheritance laws
effectively. These services should focus on providing information about legal entitlements and

offering assistance in asserting those rights within familial contexts.

4. Longitudinal Studies: Future research should focus on conducting longitudinal studies that
track the long-term impacts of inheritance reforms on subsequent generations. Understanding
how changes in maternal inheritance rights influence children's outcomes over time will

provide valuable insights for policymakers aiming to create sustainable change.

5. Addressing Cultural Norms: It is crucial to recognize that legal changes alone cannot effect

meaningful change in patriarchal societies where cultural norms dictate behavior. Therefore,

17 Goyal, A., Deininger, K., & Nagarajan, H.K. (2021). Women’s Inheritance Rights and Child Health Outcomes
in India: Evidence from a National Survey. Journal of Development Studies, 57(5), 745-761.
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efforts must be made to engage with community leaders and stakeholders to challenge

discriminatory practices that hinder women's access to property rights.

6. Integration with Sustainable Development Goals (SDGs): The findings align with several
Sustainable Development Goals (SDGs), particularly Goal 5 (Gender Equality) and Goal 3
(Good Health and Well-Being). By improving women's access to inheritance rights, countries
can make significant strides toward achieving these global goals while simultaneously

enhancing family welfare.

This research underscores the critical role that women's inheritance rights play in shaping
intergenerational outcomes related to health, education, and economic empowerment. By
addressing both legal frameworks and cultural barriers, societies can create a more equitable
landscape that benefits future generations while fostering social equity and improving familial

well-being across generations.

CONCLUSION:

This research paper has provided a comprehensive exploration of the intergenerational
transmission of ancestral property rights, with a particular focus on the impact of maternal
inheritance claims on children's well-being. The findings underscore the critical role that
women's inheritance rights play in shaping outcomes related to child health, education, and

socio-economic empowerment across generations.

The analysis reveals that improvements in women's inheritance rights, such as those brought
about by the Hindu Succession (Amendment) Act of 2005 in India, have led to significant
positive impacts on children's health and educational outcomes. Children whose mothers
inherited property were found to have lower rates of malnutrition, stunting, and wasting, as
well as higher school attendance rates and improved academic performance. These outcomes
are facilitated by the increased bargaining power and financial security that women gain when

they have control over inherited assets.

However, the research also highlights the persistence of cultural barriers that hinder the
effective implementation of inheritance laws. Many women continue to face resistance from
family members and communities when attempting to assert their inheritance rights, which can

undermine the potential benefits of legal reforms. Addressing these challenges requires a multi-
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faceted approach that involves legal reforms, community education initiatives, and support

services for women.

By illuminating the complexities surrounding maternal inheritance claims, this research
contributes valuable insights into fostering social equity and improving familial well-being
across generations. As societies continue to grapple with the challenges of balancing cultural
traditions and legal mandates, it is crucial to prioritize policies that empower women, protect
their inheritance rights, and ensure that all children have access to the resources necessary for

their healthy development and future success.

In conclusion, tracing the intergenerational transmission of ancestral property rights through
the lens of maternal inheritance claims provides a powerful lens for understanding the interplay
of legal frameworks, socio-economic factors, and cultural practices in shaping family dynamics
and children's outcomes. By addressing both the legal and cultural dimensions of this issue, we
can work towards creating a more equitable and just society that benefits all members,

regardless of gender or social status.

Page: 8383



