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ABSTRACT

Corporate environmental liability is a critical issue in India, where rapid
industrialization has led to significant ecological damage. Despite a well-
established legal framework, including the Environment Protection Act,
1986, and the Water and Air Acts, enforcement remains weak due to
regulatory inefficiencies, corporate non-compliance, and insufficient
penalties. This paper examines the evolution of corporate liability for
environmental damage in India, analyzing key legislation, regulatory bodies,
and landmark judicial decisions such as Vellore Citizens’ Welfare Forum v.
Union of India (1996) and the Sterlite Industries Case (2018-2019).

The study identifies major challenges in enforcing corporate liability,
including regulatory gaps, corporate influence, weak penalties, and lack of
public participation. A comparative analysis of global best practices, such as
the CERCLA (USA), the EU Environmental Liability Directive, and Japan’s
strict waste management laws, provides insights into strengthening India’s
regulatory framework. This research suggests key reforms, including
amending environmental laws to impose stricter penalties, enhancing the
enforcement capacity of the National Green Tribunal (NGT), and integrating
ESG (Environmental, Social, and Governance) compliance into corporate
governance. By adopting a more stringent and preventive approach, India
can ensure stronger corporate accountability and sustainable development.

The study concludes that balancing industrial growth with ecological
conservation requires comprehensive legal and policy reforms, reinforcing
corporate responsibility for environmental protection while maintaining
economic progress.

Keywords: Corporate Environmental Liability, Sustainable Development,
Regulatory Enforcement, Judicial Precedents, ESG Compliance.
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CHAPTER 1: INTRODUCTION

1.1 Background and Significance

Environmental degradation due to corporate activities is a growing concern in India. Industries
contribute significantly to pollution, deforestation, and resource depletion, often prioritizing
profit over environmental responsibility. The Bhopal Gas Tragedy (1984) remains one of the
most catastrophic examples of corporate negligence, highlighting the dire consequences of
inadequate corporate liability mechanisms. Despite various environmental regulations,
enforcement challenges persist, allowing corporations to evade responsibility for
environmental harm. The balance between industrial growth and ecological sustainability
remains a key issue, necessitating legal and policy reforms to strengthen corporate liability for

environmental damage.

Over the years, India has introduced several legal provisions to hold corporations accountable
for environmental violations. The Environment Protection Act, 1986, serves as the
cornerstone of environmental regulation, granting the government wide-ranging powers to curb
industrial pollution. Additionally, the Companies Act, 2013, mandates Corporate Social
Responsibility (CSR) initiatives, encouraging businesses to contribute to environmental
sustainability. However, despite these legislative measures, weak enforcement, corporate
lobbying, and bureaucratic inefficiencies hinder effective implementation. Courts, particularly
the Supreme Court of India and the National Green Tribunal (NGT), have played a crucial
role in addressing environmental violations by imposing penalties and directing remedial
actions. Nevertheless, gaps in the legal framework and lack of stringent penalties continue to

allow corporations to exploit environmental resources with minimal accountability.

1.2 Research Objectives and Scope

This study aims to critically analyze the legal framework governing corporate liability for
environmental damage in India and identify the challenges in its enforcement. The key

objectives of the research include:

1. Analyzing the evolution of corporate environmental liability in India and its impact

on corporate governance.

2. Examining landmark judicial precedents that have shaped corporate accountability
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in environmental matters.

3. Identifying enforcement challenges within India’s regulatory framework, including

inefficiencies in the National Green Tribunal (NGT) and other regulatory bodies.

4. Conducting a comparative analysis of global best practices in corporate

environmental liability and their applicability in the Indian context.

5. Proposing legal and policy reforms to strengthen corporate accountability and ensure

sustainable environmental governance.

1.3 Research Methodology

This research follows a doctrinal methodology, analyzing primary legal sources such as
statutory provisions, case laws, and judicial rulings, as well as secondary sources, including

academic articles, reports, and policy documents.

The research will be structured to provide an in-depth understanding of the evolution and
enforcement of corporate liability laws in India, using a comparative approach to evaluate
international best practices. Judicial interpretations from the Supreme Court and National
Green Tribunal (NGT) will be examined to assess their effectiveness in shaping corporate
environmental responsibility. Additionally, policy recommendations will be formulated based
on the findings to address existing enforcement gaps and enhance corporate compliance with

environmental regulations.

By exploring these aspects, this study aims to contribute to the broader discourse on corporate
environmental accountability and propose reforms that can lead to more effective enforcement

of corporate liability laws in India.

CHAPTER 2: CONCEPTUAL FRAMEWORK OF CORPORATE ENVIRONMENTAL
LIABILITY

2.1 Defining Corporate Environmental Liability

Corporate environmental liability refers to the legal responsibility imposed on businesses for
environmental harm caused by their activities. This liability can be civil, criminal, or

administrative, depending on the severity of the damage and applicable laws. The concept is
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based on the premise that corporations, as major contributors to pollution and resource
depletion, must be held accountable for mitigating environmental harm. In India, corporate
liability for environmental damage is governed by a mix of constitutional provisions,

environmental statutes, and judicial pronouncements.

Corporate environmental liability ensures that businesses adopt sustainable practices and
internal compliance mechanisms. Many Indian corporations are now integrating
Environmental, Social, and Governance (ESG) principles into their operations to mitigate legal
risks and align with global sustainability trends. However, enforcement challenges, corporate
lobbying, and regulatory inefficiencies often allow businesses to evade strict liability,

necessitating stronger legislative and policy interventions.
2.2 Theories of Corporate Environmental Liability

Several legal principles form the foundation of corporate environmental liability, influencing

both domestic and international environmental governance:
2.2.1 Polluter Pays Principle (PPP)

The Polluter Pays Principle (PPP) mandates that polluting entities bear the cost of
preventing and remedying environmental harm. This principle is embedded in Indian
environmental jurisprudence and was affirmed by the Supreme Court in /ndian Council
for Enviro-Legal Action v. Union of India, where industries were held liable for

environmental degradation caused by chemical pollution.!
2.2.2 Precautionary Principle

The Precautionary Principle asserts that corporations must take preventive measures
to avoid environmental harm, even in cases where scientific certainty is lacking. This
principle was recognized in Vellore Citizens’ Welfare Forum v. Union of India, where
the Supreme Court ruled that industries must adopt sustainable practices to prevent

ecological damage.?

! Indian Council for Enviro-Legal Action v. Union of India, (1996) 3 SCC 212 (India).
2 Vellore Citizens’ Welfare Forum v. Union of India, (1996) 5 SCC 647 (India).
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2.2.3 Extended Producer Responsibility (EPR)

Extended Producer Responsibility (EPR) holds corporations accountable for the
entire lifecycle of their products, from production to disposal. In India, the Plastic Waste
Management Rules, 2016, introduced EPR obligations for plastic producers and brand
owners, requiring them to develop mechanisms for waste collection and recycling.?
However, enforcement of these rules remains a challenge due to inadequate monitoring

and corporate resistance.
2.3 Sustainability and Corporate Accountability

In the global context, corporate environmental responsibility has shifted from a reactive to a
preventive approach. ESG compliance, green financing, and sustainable business models are
becoming critical factors in corporate governance. The Securities and Exchange Board of India
(SEBI) has introduced Business Responsibility and Sustainability Reporting (BRSR)
requirements, making it mandatory for the top 1,000 listed companies to disclose their

environmental performance.*

However, corporate accountability in India still faces several obstacles, including weak
regulatory enforcement and limited public awareness. Strengthening corporate environmental
liability requires a combination of stricter laws, independent regulatory oversight, and
incentives for businesses to adopt sustainable practices. Only through a robust legal and policy

framework can India achieve its environmental and economic sustainability goals.

CHAPTER 3: LEGAL FRAMEWORK GOVERNING CORPORATE
ENVIRONMENTAL LIABILITY IN INDIA

3.1 Constitutional Provisions

The Indian Constitution provides a strong foundation for environmental protection,
recognizing the right to a clean environment as an extension of the Right to Life under Article

21. The Supreme Court has consistently upheld environmental protection as a fundamental

3 Plastic Waste Management Rules, Gazette of India, Ministry of Environment, Forest and Climate Change (2016).
4 Securities and Exchange Board of India, Business Responsibility and Sustainability Reporting Framework, SEBI
Circular No. SEBI/HO/CFD/CMD-2/P/CIR/2021/562 (May 10, 2021).
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right, as seen in Subhash Kumar v. State of Bihar’, where the Court ruled that the right to a
pollution-free environment is inherent in Article 21. Additionally, Article 48A directs the State
to protect and improve the environment, while Article 51A(g) imposes a fundamental duty on
citizens to safeguard natural resources. These constitutional mandates establish a framework

for corporate accountability in cases of environmental damage.
3.2 Key Environmental Legislations

3.2.1 The Environment Protection Act, 1986 (EPA)

The EPA, 1986, is India’s umbrella environmental legislation, granting the government
extensive powers to regulate industrial pollution and impose penalties for
environmental violations. The Act enables authorities to set environmental standards,
regulate hazardous waste, and shut down polluting industries. However, its
implementation is often hindered by weak enforcement and bureaucratic

inefficiencies.®
3.2.2 The Water (Prevention and Control of Pollution) Act, 1974

The Water Act, 1974, was India’s first comprehensive environmental legislation aimed
at preventing and controlling water pollution. It established the Central Pollution
Control Board (CPCB) and State Pollution Control Boards (SPCBs), which are
responsible for monitoring industrial discharges. However, industries frequently bypass

regulations due to limited oversight and lenient penalties.’
3.2.3 The Air (Prevention and Control of Pollution) Act, 1981

The Air Act, 1981, focuses on controlling air pollution caused by industrial emissions
and vehicular pollution. It empowers regulatory authorities to take preventive measures,
yet its enforcement remains weak due to the absence of strict corporate liability

provisions.®

3.2.4 The Companies Act, 2013 — Corporate Social Responsibility (CSR)

5 Subhash Kumar v. State of Bihar, (1991) 1 SCC 598.

¢ The Environment Protection Act, No. 29, Acts of Parliament, 1986 (India).

7 The Water (Prevention and Control of Pollution) Act, No. 6, Acts of Parliament, 1974 (India).
8 The Air (Prevention and Control of Pollution) Act, No. 14, Acts of Parliament, 1981 (India).
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Provisions

The Companies Act, 2013, introduced mandatory Corporate Social Responsibility
(CSR) provisions under Section 135, requiring large corporations to allocate a
percentage of their profits to environmental and social initiatives. While CSR has
encouraged businesses to invest in environmental protection, many companies treat it

as a compliance requirement rather than a commitment to sustainability.’
3.3 Role of Regulatory Bodies
3.3.1 The National Green Tribunal (NGT)

Established under the National Green Tribunal Act, 2010'°, the NGT plays a crucial
role in adjudicating environmental disputes and enforcing corporate liability. The
Tribunal has delivered landmark judgments, including the Sterlite Industries Case,
where it ordered the closure of a copper smelting plant for violating environmental
norms. However, the NGT often faces criticism for its limited jurisdiction and lack of

effective enforcement powers.
3.3.2 The Central and State Pollution Control Boards (CPCB/SPCBs)

The CPCB and SPCBs monitor industrial pollution and enforce compliance with
environmental laws. Despite their regulatory authority, these agencies suffer from
inadequate funding, limited manpower, and political interference, which weakens their

ability to hold corporations accountable.
3.4 Challenges in the Legal Framework

While India has a robust legal framework for corporate environmental liability, its
effectiveness is hindered by regulatory gaps, weak enforcement mechanisms, and
corporate influence. Penalties for environmental violations are often too lenient,
failing to deter industries from engaging in harmful practices. Additionally, corporate
lobbying and legal loopholes allow companies to evade liability, undermining the

effectiveness of existing laws. Strengthening enforcement mechanisms, increasing

® Companies Act, No. 18, Acts of Parliament, 2013 (India).
10 National Green Tribunal Act, No. 19, Acts of Parliament, 2010 (India).
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penalties, and expanding the NGT’s jurisdiction are essential to ensuring corporate

accountability for environmental damage.
CHAPTER 4: JUDICIAL PRECEDENTS AND CASE LAW ANALYSIS
4.1 Landmark Supreme Court and NGT Judgments

The Indian judiciary has played a pivotal role in shaping corporate environmental liability
through progressive interpretations of environmental laws and fundamental rights. The Vellore
Citizens’ Welfare Forum v. Union of India (1996) case was a landmark judgment where the
Supreme Court recognized the Polluter Pays Principle and the Precautionary Principle as
essential components of Indian environmental jurisprudence. The case held tanneries in Tamil
Nadu accountable for polluting the Palar river and emphasized that industries must bear the

cost of preventing and remedying environmental harm.!!

Another significant case is the Sterlite Industries Case (2018-2019), where the National
Green Tribunal (NGT) and later the Madras High Court ordered the permanent closure of
Vedanta’s copper smelting plant in Tamil Nadu due to severe environmental violations and
public health concerns. This case underscored the importance of corporate accountability
and environmental justice, reinforcing the need for stricter compliance with environmental

norms.!2

The LG Polymers Gas Leak Case (2020) in Visakhapatnam further highlighted corporate
negligence in handling hazardous substances. The Supreme Court and the NGT imposed strict
liability on the company, holding it responsible for inadequate safety measures that led to the
leak of styrene gas, causing multiple deaths and severe injuries.!® This case reaffirmed the
principle that industries dealing with hazardous materials must follow strict safety and

environmental protocols to prevent disasters.
4.2 Judicial Activism and Corporate Accountability

Judicial activism in India has significantly influenced corporate environmental liability by

expanding the interpretation of Article 21 of the Constitution (Right to Life) to include the

' Vellore Citizens’ Welfare Forum v. Union of India, (1996) 5 SCC 647.
12 Vedanta Ltd. v. State of Tamil Nadu, W.P. No. 5768 of 2019 (Madras HC).
13 Re: LG Polymers Gas Leak, Suo Motu Application No. 100 of 2020 (NGT)
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right to a clean and healthy environment. The MC Mehta v. Union of India (1987) (Oleum
Gas Leak Case) set a precedent for the Absolute Liability Principle, which holds industries
engaging in hazardous activities strictly liable for any resulting harm, regardless of negligence.

This principle has been instrumental in shaping corporate responsibility in India.!*

Furthermore, in the Vizag Pharma City Case (2022), the NGT imposed penalties on multiple
pharmaceutical industries for causing severe air and water pollution, affecting local
communities. The tribunal emphasized that companies failing to comply with environmental
norms must face both financial and legal consequences, reinforcing the idea that corporate

negligence cannot go unchecked. !
4.3 The Role of the Judiciary in Strengthening Corporate Liability

While the judiciary has actively intervened to ensure corporate accountability for
environmental damage, challenges remain in the implementation of judicial orders. Many
companies delay compliance through prolonged litigation, while regulatory agencies often
fail to enforce penalties effectively. The judiciary has recommended stricter laws and better
enforcement mechanisms to ensure that corporate liability is not merely a theoretical concept

but a practical deterrent against environmental harm.

Recent judgments indicate a growing emphasis on environmental sustainability and
corporate responsibility, with courts increasingly advocating for eco-centric approaches
rather than purely anthropocentric ones. This shift aligns with global trends in corporate
governance, where Environmental, Social, and Governance (ESG) principles are becoming

crucial in defining business accountability.

CHAPTER 5: CHALLENGES IN ENFORCING CORPORATE ENVIRONMENTAL
LIABILITY

5.1 Regulatory Gaps and Weak Enforcement

Despite India having a robust legal framework for environmental protection, enforcement

remains a major issue. While laws such as the Environment Protection Act, 1986, and the

4 M.C. Mehta v. Union of India, (1987) 1 SCC 395.
15 In Re: Vizag Pharma City Pollution, O.A. No. 92/2021 (NGT).
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Water (Prevention and Control of Pollution) Act, 19746, provide for corporate liability, the
implementation is often ineffective. Regulatory agencies like the Central Pollution Control
Board (CPCB) and State Pollution Control Boards (SPCBs) face challenges such as
insufficient funding, lack of technical expertise, and political interference. As a result,
industries continue to violate pollution norms without facing serious consequences. The
National Green Tribunal (NGT)'7 has imposed penalties on corporations for non-
compliance, but the deterrent effect remains weak due to prolonged litigation and limited

enforcement powers.
5.2 Corporate Influence and Weak Penalties

Corporate lobbying and political influence pose significant challenges in holding businesses
accountable for environmental damage. Large corporations often evade strict liability by
negotiating settlements, using legal loopholes, or delaying regulatory action through lengthy
court proceedings. A notable example is the Patancheru Industrial Pollution Case!8, where
industries in Telangana were found to be discharging untreated effluents into water bodies,
causing severe health and environmental hazards. Despite multiple interventions by the
Supreme Court and the NGT, industries continued operations with minimal penalties.
Moreover, penalties imposed under Indian environmental laws are often too low to serve as a
real deterrent. For instance, under the Environment Protection Act, 1986, the maximum fine

for violations is only X1 lakh, which is negligible for large corporations.
5.3 Public Awareness and Participation

Public participation in environmental governance is essential, yet it remains inadequate due to
limited legal awareness and procedural barriers. The Environmental Impact Assessment
(EIA) Notification, 2006!°, mandates public hearings for certain projects, but these hearings
are often manipulated or ignored. The 2020 amendments to the EIA notification further
weakened public participation by allowing industries to seek post-facto environmental
clearances. This has been criticized for enabling corporations to operate without prior

approvals, thereby undermining accountability. In cases like the Vizag Pharma City Pollution

16 The Water (Prevention and Control of Pollution) Act, No. 6 of 1974, Acts of Parliament, 1974 (India).

17 The National Green Tribunal Act, No. 19 of 2010, Acts of Parliament, 2010 (India).

18 Patancheru Industrial Pollution Case, W .P. (Civil) No. 725/1994, Supreme Court of India.

% The Environmental Impact Assessment Notification, MINISTRY OF ENV’T, FORESTS & CLIMATE
CHANGE, S.O. 1533(E) (Sept. 14, 2006) (India).

Page: 5321



Indian Journal of Law and Legal Research Volume VII Issue I | ISSN: 2582-8878

Case, affected communities struggled to voice their concerns due to bureaucratic red tape and

lack of transparency in the approval process.
5.4 Judicial Bottlenecks and Delayed Justice

Although Indian courts, particularly the Supreme Court and the NGT, have played a proactive
role in ensuring environmental justice, legal delays remain a major problem. Many
environmental cases take years to resolve, allowing industries to continue operations despite
legal challenges. In the Hindustan Coca-Cola Case?®, the company was accused of
groundwater depletion and pollution in Kerala. However, due to prolonged litigation, the
affected communities did not receive timely relief. Furthermore, while the NGT has issued
several landmark judgments imposing liability on corporations, their enforcement remains

inconsistent, with several companies failing to comply fully with tribunal orders.
5.5 Economic Constraints and Industrial Growth Priorities

A key dilemma in environmental governance is balancing corporate liability with economic
growth. The Indian government’s push for industrialization and foreign investment has led to
the relaxation of environmental regulations in some cases. Policies that promote the Ease of
Doing Business often prioritize industrial expansion over stringent environmental compliance.
This has been evident in large infrastructure and energy projects where environmental
safeguards have been bypassed to facilitate faster approvals. The Coal Mining Clearances in
Forest Areas controversy highlighted how economic priorities sometimes outweigh ecological
concerns. While economic growth is essential, unchecked industrial expansion without strong

environmental safeguards can lead to long-term ecological and health crises.
5.6 Need for Strengthened Institutional Capacity

To effectively enforce corporate environmental liability, India must strengthen its institutional

capacity by:

e Enhancing the powers and funding of pollution control boards to improve

monitoring and enforcement.

20 Research Found. for Sci., Tech. & Ecology v. Union of India, (2005) 10 SCC 510 (India) (examining Coca-
Cola’s liability for groundwater depletion).
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o Introducing stricter penalties and criminal liability for corporate executives

responsible for environmental violations.

e Strengthening ESG (Environmental, Social, and Governance) compliance by

making environmental reporting mandatory for corporations.

e Encouraging community participation and transparency in environmental

governance to ensure better public oversight.
CHAPTER 6: COMPARATIVE ANALYSIS OF GLOBAL BEST PRACTICES

Corporate environmental liability is a well-regulated domain in many developed nations, where
strict legal frameworks ensure that corporations are held accountable for environmental harm.
India can benefit from studying these models and adopting key aspects to strengthen its own
legal framework. This chapter explores corporate environmental liability regimes in the United
States, European Union, and Japan, highlighting legal provisions, enforcement mechanisms,

and their relevance to India.
6.1 Corporate Environmental Liability in the United States

The Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA)?!, commonly known as the Superfund Law, is a cornerstone of environmental
liability in the United States. Enacted in 1980, CERCLA imposes strict, joint, and several
liabilities on corporations for hazardous waste contamination. The U.S. Environmental
Protection Agency (EPA) has significant powers to identify polluters, enforce cleanup, and
recover costs from responsible parties. Corporations that fail to comply face severe financial
penalties and potential criminal prosecution. India can learn from this strict liability model,
ensuring that polluters bear the full cost of environmental remediation rather than shifting the

burden onto taxpayers.
6.2 European Union Environmental Liability Framework

The EU Environmental Liability Directive (ELD)?2 follows the "Polluter Pays'" principle,

making corporations financially liable for preventing and remedying environmental damage.

2l Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. §§ 9601-9675 (1980).
22 Environmental Liability Directive, Directive 2004/35/EC, 2004 O.J. (L 143) 56 (EU).
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Unlike India’s current regulatory approach, the ELD emphasizes preventive measures and
mandatory financial security requirements, ensuring that corporations allocate funds for
potential environmental damages in advance. Additionally, the EU integrates public
participation in environmental governance, allowing communities to hold corporations
accountable. India could adopt similar preventive financial provisions and enhance public

involvement in corporate environmental decision-making.
6.3 Japan’s Strict Waste Management and Environmental Laws

Japan has one of the most stringent waste management and pollution control frameworks
in the world. The Basic Environment Law of 1993 and the Waste Management and Public
Cleansing Law impose criminal liability on corporations that violate environmental
regulations. Japanese authorities have also adopted advanced environmental monitoring
technologies to ensure compliance. India, where corporate pollution often goes undetected due
to poor monitoring, can benefit from adopting such technological enforcement mechanisms

and harsher criminal penalties for corporate violators.?’
6.4 Lessons for India

India’s existing framework is largely reactive, relying on judicial interventions rather than
proactive enforcement measures. By incorporating elements from the U.S., EU, and Japanese

models, India can:
1. Impose strict and direct liability on corporations, similar to CERCLA.

2. Introduce financial security requirements, ensuring corporations allocate funds for

environmental restoration.

3. Strengthen regulatory enforcement by empowering agencies like the National

Green Tribunal (NGT) with more monitoring tools and stricter penalties.

4. Enhance public participation by granting affected communities greater legal standing

in corporate environmental disputes.

23 Waste Management and Public Cleansing Law, Act No. 137 of 1970 (Japan).
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CHAPTER 7: POLICY AND LEGAL REFORMS FOR STRENGTHENING
CORPORATE LIABILITY

7.1 Strengthening Legal Frameworks

India’s existing environmental laws provide a foundation for corporate liability, but they
require significant amendments to ensure stricter accountability. The Environment Protection
Act, 1986%%, while comprehensive, lacks stringent penalty provisions for corporations that
violate environmental norms. Increasing fines, introducing criminal liability for corporate
executives, and mandating the use of green technologies can serve as deterrents. Additionally,
the Companies Act, 2013, which mandates Corporate Social Responsibility (CSR)
spending, should be expanded to ensure that companies focus a greater portion of CSR funds

on environmental sustainability projects.
7.2 Enhancing Regulatory Enforcement

Despite having regulatory bodies like the Central Pollution Control Board (CPCB) and
State Pollution Control Boards (SPCBs), enforcement remains weak due to lack of
autonomy, inadequate resources, and political interference. The National Green Tribunal
(NGT) plays a vital role in holding corporations accountable, but it requires greater
enforcement powers to impose stricter penalties and ensure compliance. Regulatory bodies
must also adopt real-time pollution monitoring systems and increase transparency by making

corporate environmental compliance reports publicly accessible.
7.3 Corporate Social Responsibility (CSR) and ESG Integration

A more effective approach to corporate environmental accountability is integrating
Environmental, Social, and Governance (ESG) compliance into corporate policies.
Companies should be required to submit annual ESG reports, detailing their sustainability
initiatives and compliance with environmental regulations. The government can incentivize
ESG compliance by offering tax benefits or green credits to corporations that actively reduce
their carbon footprint. Furthermore, non-compliance with environmental laws should result in

severe financial penalties and possible suspension of business operations.

24 Environment Protection Act, 1986, No. 29, Acts of Parliament, 1986 (India).
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7.4 Promoting Public Participation and Transparency

Public participation is crucial in strengthening corporate environmental liability. Mandatory
Environmental Impact Assessments (EIA) should include greater community involvement,
allowing affected communities to voice concerns before industrial projects are approved.
Additionally, companies should be required to publicly disclose pollution data and
sustainability reports. Digital platforms can facilitate real-time monitoring, enabling the

public and environmental watchdogs to hold corporations accountable.
7.5 Adopting International Best Practices

India can strengthen its corporate environmental liability framework by learning from global
best practices. The Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA) ®in the United States imposes strict liability on polluters and mandates
cleanup costs. The EU Environmental Liability Directive follows the "polluter pays"
principle, ensuring that companies are financially responsible for environmental damage. Japan
has successfully reduced industrial pollution through stringent waste management laws and
strict enforcement policies. India should incorporate similar legal provisions to enhance

corporate environmental accountability.
CHAPTER 8: CONCLUSION AND WAY FORWARD
8.1 Summary of Key Findings

This research highlights the urgent need for stronger corporate liability mechanisms to address
environmental damage in India. While the country has a well-defined legal framework,
including the Environment Protection Act, 1986, and the Water and Air Acts, their
effectiveness is undermined by weak enforcement, corporate resistance, and regulatory
inefficiencies. Judicial activism, particularly through cases like Vellore Citizens’ Welfare
Forum v. Union of India and Sterlite Industries Case, has played a crucial role in holding
corporations accountable, but systemic challenges persist. Comparative analysis of global best
practices from the United States, European Union, and Japan underscores the need for India

to adopt stricter liability norms and independent regulatory oversight.

25 Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. §§ 9601-9675 (1980)
(USA).
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8.2 Policy Recommendations

To strengthen corporate environmental liability in India, the following measures should be

considered:

e Amending existing environmental laws to introduce stricter penalties for non-

compliance and recurring violations.

o Strengthening the National Green Tribunal (NGT) by expanding its jurisdiction and

ensuring quicker enforcement of its decisions.

o Enhancing corporate accountability through ESG (Environmental, Social, and

Governance) compliance and mandatory sustainability reporting.

e Encouraging CSR investments in environmental protection by making specific

allocations mandatory for pollution control and restoration efforts.

o Improving public participation and transparency through stricter Environmental
Impact Assessments (EIAs) and public access to corporate environmental compliance

reports.

8.3 Suggestions for Strengthening Corporate Liability

e Criminal Liability for Environmental Damage: Current penalties are often monetary
and insufficient as deterrents. Introducing criminal liability for corporate executives

in cases of severe environmental damage can enhance accountability.

e Technology-Driven Monitoring and Compliance: Al and satellite-based monitoring

can help regulatory agencies track pollution levels and industrial emissions in real time.

e Pollution Bonds and Environmental Funds: Corporations should be required to
deposit pollution bonds, which can be used for environmental restoration in case of

violations.

o Stronger Penalties for Repeat Offenders: Industries with multiple violations should

face higher fines, revocation of licenses, and restrictions on expansion.
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