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ABSTRACT 

The concept of fair trial in India represents a cornerstone of the nation's 
criminal justice system, embodying fundamental principles of justice, equity, 
and human dignity. This research paper examines the multifaceted 
dimensions of fair trial rights in India, tracing their evolution from 
constitutional foundations through judicial interpretation to recent legislative 
reforms. The Indian Constitution, through Articles 14, 20, 21, and 22, 
establishes the bedrock principles upon which fair trial guarantees rest. This 
paper analyzes landmark Supreme Court decisions that transformed 
procedural fairness from statutory requirements to constitutional 
imperatives, particularly highlighting the watershed moment in Maneka 
Gandhi v. Union of India. The research explores the comprehensive 
legislative framework, with special attention to the revolutionary reforms 
enacted through the Bharatiya Nagarik Suraksha Sanhita, Bharatiya Nyaya 
Sanhita, and Bharatiya Sakshya Adhiniyam, which replaced colonial-era 
legislation. It examines India's compliance with international human rights 
standards while identifying persistent challenges including case backlog, 
resource limitations, and tensions between security imperatives and 
procedural rights. The paper concludes that fair trial in India represents an 
evolving concept that increasingly balances defendant rights with victim 
participation, technological innovation with procedural integrity, and 
security concerns with fundamental guarantees of justice. 

Keywords: Fair trial, Indian Constitution, Judicial interpretation, BNSS, 
Procedural rights. 
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INTRODUCTION 

A. Background of Research 

Fair trial stands as a cornerstone of justice systems worldwide. The concept emerged from 

historical struggles against arbitrary power. In India, fair trial rights have evolved through 

colonial legacy and post-independence jurisprudence. The Indian legal framework draws from 

common law traditions while incorporating indigenous legal principles. Constitutional framers 

recognized fair trial as essential to democracy and rule of law.1 

The concept of fair trial in India has deep historical roots in ancient legal systems. Ancient 

Indian jurisprudence emphasized “Nyaya” (justice) through proper judicial procedures. The 

Arthashastra mentions procedural safeguards resembling modern fair trial concepts. Colonial 

rule introduced formal procedural laws through the Criminal Procedure Code of 1898. These 

procedural safeguards, though limited in scope, laid groundwork for post-independence 

developments. The framers of the Indian Constitution enshrined fair trial principles through 

Articles 14, 20, 21, and 22. Indian courts have consistently expanded these protections through 

landmark judgments. The Supreme Court in Maneka Gandhi v. Union of India recognized that 

procedure must be “right, just and fair” and not arbitrary or oppressive.2 

Fair trial encompasses various rights throughout criminal proceedings. These include the right 

to notice, right to legal representation, right against self-incrimination, and right to speedy 

justice. The Supreme Court in Hussainara Khatoon v. State of Bihar recognized speedy trial as 

fundamental to fair trial rights. Justice Krishna Iyer emphasized that “procedure contemplated 

by Article 21 must be reasonable, fair and just.” Indian courts have interpreted Article 21's 

“procedure established by law” to incorporate principles of natural justice. The Supreme Court 

has integrated international human rights standards into domestic jurisprudence. Sheela Barse 

v. State of Maharashtra highlighted vulnerabilities in criminal justice administration affecting 

fair trial. The principle of audi alteram partem (hear the other side) forms an essential 

component of fair trial in India.3 

 
1“M.P. Jain, Indian Constitutional Law 1175-1180 (8th ed. 2018).” 
2“Maneka Gandhi v. Union of India, AIR 1978 SC 597; K.T. Thomas, Fair Trial and Free Press: Law's Response 
to Media Trials, 8 SCC J. 1, 3-5 (2006).” 
3“Hussainara Khatoon v. State of Bihar, AIR 1979 SC 1369; Sheela Barse v. State of Maharashtra, (1983) 2 SCC 
96; Universal Declaration of Human Rights, G.A. Res. 217A (III), U.N. Doc. A/810 at 71 (1948), Arts. 10-11.” 
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Fair trial in India faces unique challenges deriving from socio-economic contexts. Massive case 

backlog creates procedural delays that undermine timely justice. India's criminal justice system 

manages over 30 million pending cases as of 2022. The National Judicial Data Grid reports 

average case pendency exceeding five years in many courts. Economic disparities affect access 

to quality legal representation despite constitutional guarantees. The 245th Law Commission 

Report highlighted systemic delays as a critical challenge to fair trial. Special courts and 

tribunals sometimes operate with modified procedural rules raising fair trial concerns. Media 

trials increasingly influence public perception before judicial determination. Digital evidence 

presents new procedural challenges requiring innovative legal approaches. The Supreme Court 

in Zahira Habibulla Sheikh v. State of Gujarat recognized that fair trial includes fair 

investigation.4 

B. Research Objectives 

1. To analyze the constitutional and legislative framework of fair trial rights in 

India, with particular emphasis on the transformative impact of new criminal 

laws.  

2. To examine the role of judicial activism in expanding fair trial guarantees beyond 

statutory requirements to constitutional imperatives.  

3. To evaluate India's compliance with international human rights standards on fair 

trial and identify gaps in implementation. 

C. Research Questions 

1. How have the provisions of Articles 14, 20, 21, and 22 of the Indian Constitution 

been interpreted by the Supreme Court to establish a comprehensive fair trial 

framework?  

2. What impact have landmark judicial decisions had in transforming procedural 

fairness from statutory requirements to constitutional guarantees in India?  

 
4“Law Commission of India, Report No. 245, Arrears and Backlog: Creating Additional Judicial (wo)manpower 
(2014); Zahira Habibulla Sheikh v. State of Gujarat, (2004) 4 SCC 158; National Judicial Data Grid, 
https://njdg.ecourts.gov.in/njdgnew (accessed March 10, 2023).” 
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3. To what extent do the Bharatiya Nagarik Suraksha Sanhita, Bharatiya Nyaya 

Sanhita, and Bharatiya Sakshya Adhiniyam align with international fair trial 

standards established in the ICCPR? 

THEORETICAL FRAMEWORK OF FAIR TRIAL 

Fair trial represents a cornerstone of democratic justice systems worldwide. Its foundational 

principles emerge from diverse theoretical traditions. Natural law theorists posit that fair trial 

rights exist independent of codification. Legal positivists argue that these rights gain force 

through formal enactment. Social contract theories view fair trial as essential to legitimate 

governance. These theoretical underpinnings manifest throughout Indian jurisprudence. 

Various philosophical traditions contribute to India's understanding of what constitutes fairness 

in adjudication.5 

The concept of fair trial transcends temporal and spatial boundaries. Ancient legal systems 

recognized rudimentary procedural safeguards. Roman law emphasized audi alteram partem—

hear the other side. The Magna Carta of 1215 proclaimed that no freeman shall be imprisoned 

without due process. India's ancient texts like Manusmriti prescribed judicial procedures 

resembling modern fairness standards. The British common law traditions significantly 

influenced Indian procedural frameworks. Enlightenment thinkers proposed that rational 

adjudication requires procedural constraints on authority. These historical developments 

culminated in modern fair trial doctrines. Each theoretical tradition contributed unique 

elements to contemporary understanding. Justice Krishna Iyer in Sunil Batra v. Delhi 

Administration drew upon these diverse traditions. The Supreme Court acknowledged this rich 

heritage in P. Ramachandra Rao v. State of Karnataka.6 

Rule of law forms the bedrock upon which fair trial principles rest. A.V. Dicey's formulation 

emphasized equality before law and procedural regularity. The Indian Constitution embodies 

these principles through Articles 14 and 21. Lon Fuller's “inner morality of law” demands clear 

procedural rules to achieve justice. John Rawls' theory of justice requires fair procedures as 

foundational to legitimate outcomes. These theoretical frameworks influenced judicial 

interpretation in India.  

 
5“Upendra Baxi, The Indian Supreme Court and Politics 124-126 (1st ed. 2008).” 
6“Sunil Batra v. Delhi Administration, AIR 1978 SC 1675.” 
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The Supreme Court in Maneka Gandhi v. Union of India adopted this broader understanding. 

Justice P.N. Bhagwati expanded Article 21 to encompass substantive due process. Procedural 

fairness thus became a constitutional imperative rather than mere statutory compliance. The 

judiciary recognized that process determines substantive justice. Theoretical debates about 

procedural justice continue shaping Indian law. In Selvi v. State of Karnataka, the court 

balanced individual rights against investigative necessities. This theoretical balancing reflects 

broader philosophical tensions within fair trial jurisprudence.7 

The theoretical framework of fair trial encompasses several foundational elements. 

Presumption of innocence places burden of proof on the prosecution. This principle derives 

from the maxim eiincumbitprobatio qui dicit, non qui negat. Adversarial process enables 

competing narratives to elicit truth. Independent and impartial adjudication ensures decision-

makers have no stake in outcomes. These principles find expression in numerous Supreme 

Court judgments.  

In State of Punjab v. Baldev Singh, the court emphasized presumption of innocence as 

sacrosanct. Judicial independence received substantial theoretical attention in Supreme Court 

Advocates-on-Record Association v. Union of India. The opportunity to present evidence and 

cross-examine witnesses ensures substantive fairness. The Supreme Court in State of Haryana 

v. Bhajan Lal reinforced these principles. In Kali Ram v. State of Himachal Pradesh, the court 

traced presumption of innocence to ancient jurisprudence. These theoretical components 

collectively define fairness in Indian trial processes.8 

Contemporary theoretical frameworks increasingly incorporate human dignity as foundational. 

Human dignity implies respect for individual autonomy throughout legal proceedings. 

International human rights instruments recognize dignity as underlying fair trial rights. The 

Universal Declaration of Human Rights enshrines this principle in Articles 10 and 11. India's 

fair trial jurisprudence increasingly adopts this dignity-centered approach.  

In Francis Coralie Mullin v. Administrator, Union Territory of Delhi, the Supreme Court 

recognized dignity's centrality. Justice Chandrachud in Justice K.S. Puttaswamy v. Union of 

India linked privacy with dignified trial processes. Theoretical debates about balancing 

 
7“Maneka Gandhi v. Union of India, AIR 1978 SC 597.” 
8“State of Punjab v. Baldev Singh, (1999) 6 SCC 172.” 
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individual dignity against collective security continue. Special legislation like TADA and 

POTA introduced theoretical tensions in fair trial discourse.  

The court in Kartar Singh v. State of Punjab scrutinized whether modified procedures 

compromised fairness. Theoretical frameworks must adapt to technological developments 

affecting evidence collection. In Ritesh Sinha v. State of Uttar Pradesh, the Court addressed 

voice sample collection. Justice bhagwati advocated for robust theoretical justifications for 

procedural fairness in Bandhua Mukti Morcha v. Union of India.9 

CONSTITUTIONAL FOUNDATIONS OF FAIR TRIAL IN INDIA 

A. Article 21: Right to life and personal liberty 

Article 21 occupies a paramount position within India's constitutional framework. It guarantees 

that no person shall be deprived of life or personal liberty except by procedure established by 

law. This seemingly straightforward provision has witnessed remarkable judicial evolution. 

The Supreme Court has progressively expanded its scope through interpretative jurisprudence. 

Fair trial rights find their most robust constitutional foundation within Article 21. Justice 

Krishna Iyer described it as the “procedural magna carta protective of life and liberty.” This 

characterization highlights Article 21's fundamental nature in ensuring procedural fairness.10 

The initial interpretation of Article 21 was notably restrictive. In A.K. Gopalan v. State of 

Madras, the Supreme Court adopted a literal approach. The court held that “procedure 

established by law” merely required compliance with enacted legislation. This narrow 

construction allowed potentially arbitrary procedures if legislatively sanctioned. The judicial 

revolution began with Maneka Gandhi v. Union of India in 1978. The Court dramatically 

expanded Article 21's scope by holding that procedure must be “fair, just and reasonable.” This 

watershed judgment transformed Article 21 from mere procedural compliance into a guarantee 

of substantive fairness. Justice Bhagwati emphasized that arbitrary or oppressive procedures 

would violate Article 21 despite legislative backing. This interpretation effectivly incorporated 

due process principles into Indian constitutional jurisprudence. The court thus elevated fair 

trial from statutory protection to constitutional imperative.11 

 
9“Francis Coralie Mullin v. Administrator, Union Territory of Delhi, AIR 1981 SC 746.” 
10“Sunil Batra v. Delhi Administration, (1978) 4 SCC 494.” 
11“Maneka Gandhi v. Union of India, AIR 1978 SC 597.” 
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The right to speedy trial emerged as a significant fair trial component under Article 21. In 

Hussainara Khatoon v. State of Bihar, the Supreme Court confronted the plight of undertrial 

prisoners. Many remained incarcerated for periods exceeding their maximum possible 

sentences. Justice Bhagwati declared that speedy trial is an integral aspect of “reasonable, fair 

and just” procedure. The Court directed immediate release of numerous undertrials who had 

suffered prolonged incarceration. This decision exemplified Article 21's transformative 

potential in addressing systemic injustices. Subsequently in Abdul Rehman Antulay v. R.S. 

Nayak, the Court established comprehensive guidelines for ensuring speedy trials. These 

guidelines balanced the rights of accused persons against practical administration challenges. 

The Court later reiterated these principles in P. Ramachandra Rao v. State of Karnataka. These 

judicial pronouncements established that inordinate delays violate fair trial rights guaranteed 

under Article 21.12 

Article 21's expansive interpretation encompasses numerous other fair trial components. The 

right to legal representation gained constitutional status through Khatri v. State of Bihar. The 

Court held that free legal aid represents an essential element of fair, just and reasonable 

procedure. In Mohd. Ajmal Amir Kasab v. State of Maharashtra, this principle extended even 

to foreign terrorists. The right against self-incrimination received constitutional protection 

through Selvi v. State of Karnataka. The Court prohibited narco-analysis, brain-mapping, and 

polygraph tests without consent. Protection against arbitrary arrest and detention emerged in 

D.K. Basu v. State of West Bengal. The Court issued mandatory guidelines for arrest 

procedures to prevent custodial abuse. These guidelines have attained the status of 

constitutional requirements under Article 21. Public trial rights received recognition in Naresh 

Shridhar Mirajkar v. State of Maharashtra. Article 21 thus progressively incorporates virtually 

all aspects of procedural fairness.13 

The Supreme Court continues expanding Article 21's fair trial protections to address emerging 

challenges. In Zahira Habibulla Sheikh v. State of Gujarat, the Court recognized victims' right 

to fair trial. This marked a significant extension beyond accused-centric perspectives on 

procedural fairness. The Court held that fair investigation constitutes an essential component 

of fair trial under Article 21. More recently, in Dipak Misra v. State of Bihar, the Court 

addressed media trials impact on fair adjudication. Article 21 thus remains a dynamic source 

 
12“Hussainara Khatoon v. State of Bihar, (1980) 1 SCC 81.” 
13“D.K. Basu v. State of West Bengal, AIR 1997 SC 610.” 
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of fair trial jurisprudence. Its interpretative evolution continues responding to new procedural 

challenges. This judicial creativity has transformed Article 21 into the most robust 

constitutional foundation for fair trial rights in india.14 

B. Article 14: Right to equality before law 

Article 14 provides a fundamental guarantee of equality before law and equal protection of 

laws. It stands as a bulwark against arbitrary state action in judicial proceedings. This provision 

prohibits discrimination in the administration of justice. The language appears decpetively 

simple yet encompasses profound implications for fair trial. The Supreme Court has 

consistently recognized Article 14's vital role in ensuring procedural fairness. This 

constitutional provision complements Article 21 in establishing fair trial guarantees. Together 

they form what Justice Bhagwati termed “a new dimension of constitutional jurisprudence.”15 

Article 14 mandates procedural equality throughout criminal proceedings. The accused must 

receive equal opportunity to present their case regardless of social status. Prosecutorial 

discretion cannot be exercised arbitrarily to discriminate against certain defendants. In E.P. 

Royappa v. State of Tamil Nadu, the Supreme Court established arbitrariness as antithetical to 

equality. Justice Bhagwati declared that “equality is antithetic to arbitrariness.” This 

pronouncement profoundly impacted fair trial jurisprudence under Article 14. The court 

recognized that seemingly neutral procedures could violate equality if implemented 

capriciously. This decision expanded Article 14 beyond formal equality to substantive fairness 

in criminal proceedings. Special courts with differing procedural rules must satisfy Article 14 

scrutiny. The Supreme Court in State of West Bengal v. Anwar Ali Sarkar invalidated special 

tribunals with diluted procedural safeguards. The court held that differential procedural 

treatment requires reasonable classification with rational nexus to legislative objective.16 

Article 14 ensures equal access to courts regardless of socio-economic status. Legal aid 

provisions derive constitutional legitimacy partly from equality guarantees. The Supreme 

Court in M.H. Hoskot v. State of Maharashtra linked legal representation to equality before 

law. Justice Krishna Iyer emphasized that without counsel, the indigent accused cannot secure 

equal justice. This interpretation recognized that formal equality proves meaningless without 

 
14“Zahira Habibulla Sheikh v. State of Gujarat, (2004) 4 SCC 158.” 
15“Maneka Gandhi v. Union of India, (1978) 1 SCC 248.” 
16“E.P. Royappa v. State of Tamil Nadu, (1974) 4 SCC 3.” 
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substantive access to justice. Economic barriers to fair trial violate Article 14's promise of equal 

protection.  

The Court in Khatri v. State of Bihar mandated legal aid from first production before 

magistrate. This requirement seeks to prevent disadvantage to impoverished defendants during 

critical initial proceedings. Similar concerns animated the decision in Sheela Barse v. Union of 

India regarding women prisoners. The Court recognized that vulnerable defendants require 

additional safeguards to achieve procedural equality. These decisions confirm Article 14's role 

in addressing systemic disparities affecting trial fairness.17 

Equality in evidence collection and evaluation constitutes another crucial aspect of Article 14. 

Investigating agencies must follow uniform standards regardless of accused's identity. The 

Supreme Court in Vineet Narain v. Union of India mandated impartial investigation procedures. 

The court established monitoring mechanisms to prevent discriminatory treatment of powerful 

defendants. Evidentiary rules must apply consistently to prosecution and defense evidence.  

In Kartar Singh v. State of Punjab, the court scrutinized special evidentiary provisions under 

anti-terrorism legislation. While recognizing security concerns, the court insisted on 

maintaining basic evidentiary equality. These decisions demonstrate Article 14's application to 

procedural fairness throughout investigative stages. Differential treatment based on political, 

religions, or socio-economic factors violates the equality mandate. The court in Nandini 

Satpathy v. P.L. Dani extended equal protection to interrogation procedures. Article 14 thus 

serves as a comprehensive safeguard against procedural discrimination.18 

Article 14 operates as a constant check on legislative attempts to create differential trial 

procedures. Special courts and tribunals repeatedly face Article 14 challenges when they 

modify procedural safeguards. In A.R. Antulay v. R.S. Nayak, the Supreme Court invalidated 

special procedures for trying corruption cases. The court found the differential treatment lacked 

reasonable classification and violated equality.  

More recently, in Navtej Singh Johar v. Union of India, the court emphasized equal treatment 

of all persons in judicial proceedings. Justice Chandrachud explicitly linked Article 14 with the 

right to fair and non-discriminatory treatment by courts. Anti-terrorism legislation frequently 

 
17“M.H. Hoskot v. State of Maharashtra, (1978) 3 SCC 544.” 
18“Vineet Narain v. Union of India, (1998) 1 SCC 226.” 
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confronts Article 14 scrutiny due to modified procedural rules. The Supreme Court in People's 

Union for Civil Liberties v. Union of India reviewed POTA provisions against equality 

benchmarks. These decisions establish Article 14 as a robust constitutional foundation for 

procedural fairness.19 

C. Article 20: Protection against ex-post facto laws, double jeopardy, and self-

incrimination 

Article 20 embodies critical fair trial safeguards within India's constitutional framework. It 

contains three distinct yet interrelated protections. These protections operate as non-derogable 

rights even during emergency periods. The Article applies exclusively to criminal proceedings 

rather than civil matters. The three clauses address retroactive criminalization, double jeopardy, 

and self-incrimination respectively. Each protection serves distinct aspects of procedural 

fairness in criminal justice. The Supreme Court has consistently defended Article 20 against 

dilution attempts. These protections remain absolute unlike certain other fundamental rights in 

the Constitution.20 

Article 20(1) prohibits conviction under ex post facto criminal laws. It forbids retroactive 

criminalization of actions legal when committed. This provision embodies the principle of 

nullum crimen sine lege, nullapoena sine lege. The Supreme Court in Kedar Nath Bajoria v. 

State of West Bengal clarified its scope. Justice Mukherjea held that the prohibition applies 

only to substantive criminal law. Procedural modifications can operate retrospectively without 

violating Article 20(1).  

In Shiv Bahadur Singh v. State of Vindhya Pradesh, the Court examined retroactive penalty 

enhancement. The Court invalidated enhanced punishment for actions predating the 

enhancement legislation. This clause protects citizens against arbitrary criminalization of past 

conduct. It ensures persons can regulate behavior according to existing laws. The principle 

promotes legal certainty and prevents vindictive legislation. In K. Mallick v. R.K. Sinha, the 

Court emphasized this provision's importance in rule of law.21 

Article 20(2) embodies the principle of autrefois convict against double jeopardy. It prevents 

 
19“A.R. Antulay v. R.S. Nayak, (1988) 2 SCC 602.” 
20“KihotoHollohan v. Zachillhu, AIR 1993 SC 412.” 
21“Kedar Nath Bajoria v. State of West Bengal, AIR 1953 SC 404.” 
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multiple punishments for the same offense. The provision operates narrower than common law 

double jeopardy doctrines. In Venkataraman v. Union of India, the Supreme Court established 

its essential requirements. The Court held that protection applies only after judicial conviction 

and punishment. Departmental proceedings following criminal trial do not constitute double 

jeopardy. Similarly, prosecutions under different statutes for the same conduct remain 

permissible.  

The Court in State of Bombay v. S.L. Apte permitted prosecution under multiple laws. The 

critical requirement involves “same offense” rather than merely same facts. This restrictive 

interpretation limits Article 20(2)'s protective scope. Nevertheless, it prevents the state from 

subjecting citizens to repeated trials after conviction. The Law Commission has repeatedly 

recommended broadening this protection. In Thomas Dana v. State of Punjab, the Court 

reaffirmed this provision's fundamental nature.22 

Article 20(3) provides protection against self-incrimination in criminal proceedings. It 

encompasses the maxim nemo teneturseipsumaccusare. The Supreme Court initially adopted 

narrow interpretations of this right. In M.P. Sharma v. Satish Chandra, the Court limited 

protection to testimonial compulsion. This restrictive approach underwent significant evolution 

over decades.  

The landmark judgment in Selvi v. State of Karnataka substantially expanded protection scope. 

The Court prohibited narco-analysis, brain-mapping, and polygraph tests without consent. 

Justice Ranjana Desai held that mental privacy forms an essential aspect of this right. The 

provision protects against both direct and derivative use of compelled testimony. In Nandini 

Satpathy v. P.L. Dani, the Court extended protection to police interrogation. The accused's right 

to silence receives constitutional protection under this clause. Justice Krishna Iyer emphasized 

that the right extends beyond courtroom testimony.23 

The Supreme Court has clarified important limitations on Article 20(3) protection. The right 

applies only to persons “accused of an offense”. In Romesh Chandra Mehta v. State of West 

Bengal, the Court examined this threshold. The Court held that formal accusation must exist 

for protection to apply. Medical examinations and identification procedures generally fall 

 
22“Venkataraman v. Union of India, AIR 1954 SC 375.” 
23“Selvi v. State of Karnataka, (2010) 7 SCC 263.” 
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outside protection.  

The Court in State of Bombay v. Kathi Kalu Oghad permitted compelled handwriting samples. 

Physical evidence of non-communicative nature remains collectable despite Article 20(3). 

Documents existing independently of accused's testimony can be compelled. The Court in V.S. 

Kuttan Pillai v. Ramakrishnan distinguished between being witness “against oneself” versus 

“for oneself”. This distinction allows accused persons to testify in their defense without 

waiving protection. The balance between investigative necessities and self-incrimination 

protection continues evolving.24 

D. Article 22: Protection against arbitrary arrest and detention 

Article 22 provides crucial safeguards against arbitrary arrest and detention in India. It 

establishes essential procedural guarantees for persons in police custody. These protections 

form fundamental prerequisites for fair trial in criminal proceedings. The provision operates as 

a comprehensive shield against potential police excesses. Constitutional framers recognized 

that fair trial begins from the moment of arrest. Article 22 thus represents the starting point for 

procedural fairness in criminal justice. The Supreme Court has consistently reinforced these 

protections through robust interpretations.25 

Article 22(1) guarantees two fundamental rights to arrestees. First, the right to be informed 

about grounds of arrest. Second, the right to legal representation of choice. These seemingly 

basic guarantees carry profound implications for fair trial. The Supreme Court in D.K. Basu v. 

State of West Bengal substantively expanded these protections. The Court established 

comprehensive guidelines for arrest and interrogation procedures. These guidelines attained 

constitutional status and became legally binding on all authorities. Justice Kuldip Singh 

emphasized that these procedural safeguards prevent custodial abuse. Proper arrest procedures 

ensure evidence collection remains untainted by coercion. The Court mandated documentation 

of arrest timing and location to prevent manipulations. Medical examination requirements 

protect against custodial torture. These procedural safeguards directly impact subsequent trial 

fairness. The Court recently reaffirmed these principles in Arnesh Kumar v. State of Bihar.26 

 
24“State of Bombay v. Kathi Kalu Oghad, AIR 1961 SC 1808.” 
25“Constituent Assembly Debates, Vol. IX, p. 1497 (1949).” 
26“D.K. Basu v. State of West Bengal, (1997) 1 SCC 416.” 
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Article 22(2) mandates production before a magistrate within twenty-four hours of arrest. This 

provision creates judicial oversight over police detention. Production within twenty-four hours 

represents a non-derogable constitutional requirement. The Supreme Court in Khatri v. State 

of Bihar held this right available even during emergency. Justice Bhagwati emphasized that 

this protection ensures prompt judicial scrutiny of detention. The twenty-four-hour limit 

prevents incommunicado detention and potential torture. It enables early legal representation 

critical for defense preparation. Magistrates must inquire about potential ill-treatment during 

initial production.  

In Sheela Barse v. State of Maharashtra, the Court established additional protections for women 

detainees. Judicial scrutiny at production examines arrest grounds and evidence adequacy. 

Immediate bail consideration becomes possible through prompt production. These protections 

collectively reduce risks of fabricated evidence affecting trials. The right extends to all arrests 

irrespective of offence classification.27 

Article 22 clauses (4) to (7) establish constitutional framework for preventive detention. These 

provisions create limited exceptions to standard procedural protections. However, the Supreme 

Court has narrowly construed these exceptions to preserve fairness. In A.K. Roy v. Union of 

India, the Court scrutinized preventive detention limitations. Justice Chandrachud held that 

preventive detention requires strict compliance with procedural safeguards. Advisory boards 

must review detention grounds within specified timeframes. The detainee retains right to 

representation before such boards despite exceptions.  

In Rekha v. State of Tamil Nadu, the Court emphasized proportionality in preventive detention. 

The balance between security concerns and personal liberty requires careful calibration. The 

Court has invalidated arbitrary preventive detention affecting fair hearing rights. These 

decisions demonstrate judicial commitment to preserving fairness despite security 

imperatives.28 

The Supreme Court has consistently expanded Article 22 protections to address emerging 

challenges. In Joginder Kumar v. State of Uttar Pradesh, the Court addressed arrest powers 

limitations. Justice Kuldeep Singh established guidelines requiring arrest necessity 

 
27“Khatri v. State of Bihar, (1981) 1 SCC 627.” 
28“A.K. Roy v. Union of India, (1982) 1 SCC 271.” 
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justification. The Court restricted routine arrests that prejudice subsequent trial fairness. In 

Arnab Manoranjan Goswami v. State of Maharashtra, the Court emphasized bail as rule and 

jail as exception. This presumption preserves fair trial by enabling adequate defense 

preparation. The Court in Criminal Appeal No. 1140 of 2021 mandated CCTV in police 

stations. This requirement addresses custodial violence concerns that compromise trial 

fairness. Justice Bobde held that transparency in detention directly impacts subsequent 

proceedings. In Lalita Kumari v. Government of Uttar Pradesh, the Court structured police 

discretion in FIR registration. These decisions demonstrate Article 22's expansive 

interpretation to ensure comprehensive pretrial protections.29 

LEGISLATIVE FRAMEWORK FOR FAIR TRIAL IN INDIA 

A. Criminal Procedure Guarantees under the BNSS (Code of Criminal Procedure) 

India’s criminal procedure law provides the practical framework to effectuate fair trial rights. 

The Code of Criminal Procedure, 1973 – now succeeded by the Bharatiya Nagarik Suraksha 

Sanhita, 2023 (BNSS)30 – contains numerous provisions designed to uphold fairness in 

criminal trials. At the outset, the law presumes an accused to be innocent until proven guilty, 

placing the burden of proof on the prosecution. This principle, while not explicitly written in 

the statute, underlies the entire trial process and is a cornerstone of a fair justice system.  

The BNSS (like the old Code) mandates that trials be conducted in an open court, ensuring 

transparency and public scrutiny of the judicial process. Subject to limited exceptions (such as 

in camera proceedings to protect the privacy of survivors of sexual offences or national security 

concerns), openness in hearings acts as a safeguard against secret or arbitrary justice. The 

legislature has codified this in statutory form to reinforce public confidence in trials. 

Criminal procedure in India guarantees the accused the right to be present during trial and to 

hear all evidence against them. The BNSS continues the requirement that evidence be recorded 

in the presence of the accused (or their lawyer), enabling the fundamental right of cross-

examination. The accused can cross-examine prosecution witnesses to test their veracity, and 

such confrontation rights are crucial for discovering the truth. The law also empowers courts 

 
29“Joginder Kumar v. State of Uttar Pradesh, (1994) 4 SCC 260.” 
30“The Bharatiya Nagarik Suraksha Sanhita, 2023, No. 46 of 2023 (India) [hereinafter BNSS]; The Bharatiya 
Nyaya Sanhita, 2023, No. 45 of 2023 (India) [hereinafter BNS]; The BharatiyaSakshyaAdhiniyam, 2023, No. 47 
of 2023 (India) [hereinafter BSA].” 
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to summon and examine any material witness or recall witnesses if necessary to ensure that 

justice is not defeated by technicalities. Additionally, the accused is given an opportunity under 

law to explain any incriminating evidence appearing against them (formerly under Section 313 

of the CrPC, continued in BNSS) – this reflects the audi alteram partem principle by directly 

hearing the accused’s version without the filter of counsel. 

Impartiality and independence of the judiciary are maintained through provisions allowing 

transfer of cases to neutral venues if a fair trial is in jeopardy. The Code (now BNSS) permits 

the Supreme Court or High Courts to transfer trials from one court to another to allay any 

reasonable apprehension of bias or prejudice.31 This power has been used in sensitive cases 

(for example, communal violence trials) to secure an impartial atmosphere for adjudication. 

Moreover, judges are expected to recuse themselves in cases of any personal interest – while 

this is governed by judicial ethics rather than explicit statute, it aligns with the fundamental 

fair trial requirement of an unbiased judge. 

The BNSS has introduced several victim-centric and rights-enhancing provisions that 

strengthen the fair trial framework. Victims now have a statutory right to be kept informed of 

proceedings and to be heard at critical stages. For instance, the law expressly requires that a 

victim be heard before any withdrawal of prosecution is permitted, recognizing the victim’s 

stake in a fair outcome.32 Similarly, the new code mandates the implementation of a Witness 

Protection Scheme by all State governments, acknowledging that protecting witnesses from 

intimidation is essential for trial fairness and truth-finding.  

Police and prosecutors are obliged to supply copies of the First Information Report (FIR), 

chargesheet, and relevant documents to the accused and the victim promptly (within prescribed 

timelines), fostering transparency and equality of arms between prosecution and defense. The 

BNSS also codifies the right of an arrestee to inform a relative or friend about the arrest, a 

human-rights safeguard earlier established by jurisprudence.33 These measures collectively 

further the fairness of the process by empowering victims and ensuring that accused persons 

are not handicapped in mounting their defense. 

 
31“Ranjit Thakur v. Union of India, A.I.R. 1987 S.C. 2386 (India).” 
32“D.K. Basu v. State of West Bengal, A.I.R. 1997 S.C. 610 (India).” 
33“Zahira Habibullah Sheikh v. State of Gujarat, (2004) 4 S.C.C. 158 (India).” 
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Notably, the procedure code provides for legal representation at State expense if the accused 

cannot afford a lawyer. Under Section 304 of the old CrPC (and its equivalent in BNSS), courts 

must appoint a competent defense counsel for indigent accused in serious cases. This legislative 

mandate flows from the constitutional obligation of fair trial and has been reinforced by the 

Legal Services Authorities Act, 1987 and judicial precedents.34 Trials conducted without 

offering counsel to the poor have been held to be vitiated as unfair.35 The courts have reiterated 

that the absence of legal aid effectively denies the accused a reasonable opportunity to present 

their case, undermining the fairness of the proceeding. The BNSS framework, in conjunction 

with legal aid statutes, thus seeks to ensure no accused is denied justice for want of 

representation. 

B. Evidentiary Fairness under the BharatiyaSakshyaAdhiniyam (BSA) 

A fair trial is impossible without fair rules of evidence. The Indian Evidence Act of 1872, now 

replaced by the BharatiyaSakshyaAdhiniyam, 2023 (BSA), provides the guiding principles to 

ensure only reliable and relevant evidence is considered by the court.36 The BSA largely retains 

the structure of the colonial-era Evidence Act but with modernizing tweaks to facilitate a just 

trial process. One of the fundamental tenets carried forward is the rule that the prosecution 

bears the burden of proof. The accused is not required to prove their innocence; rather, it is the 

State’s duty to prove guilt beyond reasonable doubt.  

This principle, though ingrained in common law, is reflected in provisions defining 

“proved,”“not proved,” and “disproved,” and is reinforced by the scheme of the BSA. It ensures 

that no person is convicted on insufficient evidence and ties into the presumption of innocence 

– a hallmark of civil liberties recognized internationally and in Indian jurisprudence.37 The 

Supreme Court has observed that the presumption of innocence lies at the foundation of a fair 

trial, and benefit of doubt must always accrue to the accused.38 

Indian evidence law excludes or restricts evidence that would render a trial unfair. For example, 

confessions made to police officers are inadmissible,39 and any confession made by an accused 

 
34“State of Maharashtra v. Praful B. Desai, (2003) 4 S.C.C. 601 (India).” 
35“Rattiram v. State of M.P., (2012) 4 S.C.C. 516 (India).” 
36“Universal Declaration of Human Rights art. 10, G.A. Res. 217 (III) A, U.N. Doc. A/810 (1948).” 
37“International Covenant on Civil and Political Rights art. 14, Dec. 16, 1966, 999 U.N.T.S. 171.” 
38“Kali Ram v. State of H.P., A.I.R. 1973 S.C. 2773 (India).” 
39“Indian Evidence Act, 1872, § 25; BSA, 2023, § 25.” 
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while in police custody must be made before a magistrate to be admissible, with strict 

safeguards to ensure voluntariness. These provisions (retained in the BSA) are crucial to 

prevent coercion and torture, thereby upholding the accused’s right against self-incrimination 

and the overall fairness of the process.  

Similarly, evidence obtained through illegal means or oppressive conduct by the authorities can 

be questioned, and the courts have discretion to exclude such evidence to preserve the integrity 

of the trial. The BSA also protects certain privileged communications (such as attorney-client 

privilege) and spousal communications, recognizing that compelling their disclosure could be 

unfair or against public policy. 

C. Substantive Criminal Law and Fair Trial Rights 

Substantive criminal law – defined primarily in the Indian Penal Code, 1860 and its successor 

the Bharatiya Nyaya Sanhita, 2023 (BNS) – sets the stage for fair trials by clearly delineating 

offenses and punishments. A precise definition of crimes is the first step in a fair trial 

framework, as it gives individuals notice of what conduct is prohibited (nullum crimen sine 

lege). The BNS continues the legacy of the IPC in enumerating offenses with sufficient clarity 

and specificity so that trials do not become exercises in ex post facto law-making. In fact, the 

constitutional bar on retrospective criminal laws (Article 20(1)) works in tandem with the BNS 

by nullifying any prosecution for an act that was not an offence at the time of its commission. 

This ensures fundamental fairness: no one faces trial under a law that was sprung after the fact. 

The substantive law also incorporates general defenses and exceptions that prevent the 

conviction of those who lacked the requisite guilty intent or whose acts were justified. Chapter 

II of the BNS (general exceptions) retains provisions analogous to the IPC, such as insanity 

(mental illness) defense, juvenile immunity, mistake of fact, and the right of private defense. 

These provisions reflect moral and legal judgment that punishing a person in those 

circumstances would be unjust.  

By codifying these defenses, the legislature ensures that trials address the mens rea (guilty 

mind) element properly and that persons who are not blameworthy under the law are acquitted. 

For example, an accused is entitled to be acquitted if he acted without criminal intent under a 

mistake of fact in good faith, or if he was of unsound mind at the time of the act. The burden 

may shift to the accused to raise these defenses, but once credible evidence is shown, the 
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prosecution must disprove them beyond reasonable doubt. This interplay is another facet of 

fairness – an individual is not punished for an act that the law itself excuses or justifies. 

The BNS has introduced certain new offences and modified definitions with an eye towards 

societal changes, but it also drew criticism for potentially draconian provisions. For instance, 

BNS Section 150 (previously IPC’s sedition provision) and related sections create broad 

offences like endangering sovereignty through misinformation, which some fear could be 

misused.40 The fairness of trials under such provisions will depend on how narrowly courts 

interpret these offences to avoid penalizing protected speech or innocent mistakes. On the other 

hand, the BNS has increased penalties for crimes against women and children and introduced 

community service as a punishment for minor offences, reflecting a policy to make punishment 

more rehabilitative and proportionate.  

From a fair trial perspective, what is crucial is that the accused is tried only for a known offence 

defined by law and that the punishment, upon conviction, is imposed according to established 

guidelines without arbitrariness. In capital punishment cases, the Supreme Court’s 

jurisprudence under the substantive law (as in Bachan Singh and its progeny) requires a 

separate hearing on sentence and consideration of mitigating factors, which has effectively 

been absorbed into the procedure as well.41 This two-stage trial for death-eligible offences 

(guilt determination, then sentencing) is mandated by law (Section 354(3) of the IPC/BNS and 

Section 235 of CrPC/BNSS) and is a vital safeguard for fairness in awarding the highest 

penalty. 

JUDICIAL INTERPRETATION: THE ROLE OF SUPREME COURT AND HIGH 

COURTS 

The Supreme Court's fair trial jurisprudence underwent revolutionary transformation post-

Emergency. In Maneka Gandhi v. Union of India, the Court abandoned A.K. Gopalan's 

restrictive approach. Justice Bhagwati's landmark opinion expanded Article 21 beyond mere 

procedural formality. The Court held that procedure must be “fair, just and reasonable” to 

satisfy constitutional requirements. This watershed moment transformed procedural fairness 

from statutory requirement to constitutional imperative. The Court recognized substantive due 

 
40“BNS, 2023, § 150; Shreya Singhal v. Union of India, (2015) 5 S.C.C. 1 (India) (holding vagueness in criminal 
laws can violate free expression).” 
41“Bachan Singh v. State of Punjab, A.I.R. 1980 S.C. 898 (India).” 
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process despite Constitution's drafters rejecting the phrase. Justice Chandrachud emphasized 

the interconnection between Articles 14, 19 and 21. This “golden triangle” created 

comprehensive fair trial protection transcending isolated provisions. The Court adopted the 

principle that “procedure established by law” incorporates natural justice. This interpretive 

approach enabled courts to scrutinize procedural fairness beyond statutory compliance. The 

Supreme Court thus effectively constitutionalized fair trial guarantees previously resting on 

statutory foundations.42 

The judiciary systematically addressed pretrial detention issues affecting fair trial rights. In 

Hussainara Khatoon v. State of Bihar, the Court confronted the undertrial prisoners' plight. 

Justice Bhagwati recognized speedy trial as fundamental to Article 21 protections. The Court 

issued unprecedented directions for systematic pretrial release. This intervention introduced 

habeas corpus as an instrument of procedural reform. The case demonstrated judicial 

willingness to address systemic issues affecting fairness.  

In Sheela Barse v. State of Maharashtra, the Court addressed custodial violence concerns. 

Justice Tulzapurkar established comprehensive safeguards for women detainees. These 

protections ensured evidence obtained fairly without coercive methods. The Court in D.K. 

Basu v. State of West Bengal issued detailed custodial guidelines. Justice Kuldip Singh's 

directives attained constitutional status through Article 141. The Supreme Court recently 

adapted these protections to align with BNSS Sections 43-57. The judiciary consistently 

emphasized that fair trial commences from arrest rather than formal charging.43 

The Higher judiciary developed comprehensive bail jurisprudence protecting pretrial liberty. 

In State of Rajasthan v. Balchand, Justice Krishna Iyer articulated the principle “bail not jail.” 

The Court established that pretrial detention represents exception rather than norm. In Motiram 

v. State of Madhya Pradesh, economic inability to furnish bail received judicial attention. 

Justice Krishna Iyer held that indigency cannot justify pretrial detention. The Court established 

guidelines preventing discrimination based on financial capacity. These principles received 

statutory recognition in BNSS Sections 96-102 on bail provisions.  

 
42“UN Human Rights Committee, General Comment No. 32, Article 14: Right to Equality Before Courts and 
Tribunals and to a Fair Trial, U.N. Doc. CCPR/C/GC/32 (2007).” 
43“Bharatiya Nagarik Suraksha Sanhita, Act No. 44 of 2023, §§ 57, 82, 191, 311, 323.” 
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The Supreme Court in Arnab Manoranjan Goswami v. State of Maharashtra reaffirmed these 

principles. Justice Chandrachud emphasized liberty as the norm during pendency of 

investigations. High Courts across India have implemented these principles through systematic 

bail guidelines. The Delhi High Court's bail template standardized application of these 

principles. The Bombay High Court established expedited hearing mechanisms for bail 

applications. These judicial innovations ensure pretrial liberty facilitating effective defense 

preparation.44 

The Supreme Court addressed evidentiary challenges affecting trial fairness through innovative 

approaches. In Selvi v. State of Karnataka, the Court examined modern investigative 

techniques constitutionality. Justice Ranjana Desai prohibited narco-analysis, brain-mapping, 

and polygraph without consent. The Court extended Article 20(3) protection beyond 

conventional testimonial compulsion. Justice Desai emphasized mental privacy as fundamental 

to fair evidentiary collection.  

In Ritesh Sinha v. State of Uttar Pradesh, the Court balanced investigative needs with fairness. 

The Court permitted voice sample collection while establishing procedural safeguards. In State 

of Maharashtra v. Praful Desai, video conferencing received judicial validation. The Court 

adapted traditional confrontation rights to technological developments. These principles 

recently received legislative recognition in BSA Sections 53, 78, and 134. The judiciary thus 

ensured evidentiary fairness while embracing technological advancements. The pandemic 

accelerated judicial acceptance of technology in evidence collection processes.45 

The High Courts played crucial roles developing regionally responsive fair trial standards. The 

Kerala High Court pioneered witness protection standards in Bhanumati v. State of Kerala. 

Justice Balakrishnan-Nair established comprehensive witness security measures ensuring 

fearless testimony. The Bombay High Court addressed custodial safeguards in Shaikh Zahid 

Mukhtar v. State of Maharashtra. Justice Chandrachud established enhanced protections 

against custodial violence during investigations.  

The Delhi High Court standardized bail procedures in Gurcharan Singh v. State of Delhi. 

Justice Leila Seth created comprehensive guidelines balancing security concerns with personal 

 
44“Nilabati Behera v. State of Orissa, (1993) 2 SCC 746.” 
45“BharatiyaSakshyaAdhiniyam, Act No. 43 of 2023, §§ 23, 53, 78, 125.” 
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liberty. The Allahabad High Court addressed undertrial detention in Arvind Malhotra v. State 

of U.P. Justice Palok Basu mandated periodic review mechanisms preventing prolonged 

incarceration. These High Court innovations frequently received national adoption through 

Supreme Court validation. The robust dialogue between High Courts and Supreme Court 

enriched fair trial jurisprudence. This judicial conversation ensured sensitivity to regional 

challenges within constitutional framework.46 

The judiciary actively addressed trial process fairness through comprehensive interventions. In 

Vineet Narain v. Union of India, the Court established independent investigation mechanisms. 

Justice Verma created institutional safeguards ensuring impartial evidence collection. The 

Court recognized that investigative fairness directly impacts subsequent trial integrity. In 

Vishaka v. State of Rajasthan, the Court addressed gendered dimensions of procedural fairness. 

These principles influenced BNSS protections under Section 209 for vulnerable witnesses.  

In Zahira Habibulla Sheikh v. State of Gujarat, the Court recognized victim's fair trial rights. 

Justice Pasayat held that fairness extends beyond defendant-centric procedural safeguards. The 

Court established victim participation mechanisms later incorporated in BNSS Section 275. In 

Delhi Domestic Working Women's Forum v. Union of India, specialized procedures for sexual 

offenses emerged. These judicial innovations directly influenced BNSS Chapter XVIID on 

specialized procedures. The Supreme Court thus consistently expanded fair trial rights for all 

stakeholders.47 

INTERNATIONAL HUMAN RIGHTS STANDARDS AND INDIA'S COMPLIANCE 

International human rights instruments establish comprehensive fair trial standards for 

signatory nations. The Universal Declaration of Human Rights provides foundational fair trial 

principles in Articles 10 and 11. The International Covenant on Civil and Political Rights 

elaborates detailed fair trial guarantees in Article 14. India ratified the ICCPR in 1979 accepting 

international obligations regarding procedural fairness. The UN Basic Principles on the 

Independence of Judiciary establish standards for impartial adjudication. The Body of 

Principles for the Protection of Detained Persons addresses pretrial safeguards. The Standard 

 
46“Report of the Special Rapporteur on the Independence of Judges and Lawyers on his Mission to India, U.N. 
Doc. A/HRC/26/32/Add.1 (2014).” 
47“Kartar Singh v. State of Punjab, (1994) 3 SCC 569.” 
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Minimum Rules for Treatment of Prisoners establish detention conditions affecting fairness. 

India consistently engages with these international standards through domestic jurisprudence.48 

Article 14 of the ICCPR guarantees “fair and public hearing by an independent and impartial 

tribunal.” This foundational right encompasses numerous component protections for accused 

persons. These include presumption of innocence, adequate time for defense preparation, and 

linguistic accessibility. The right to counsel, confrontation rights, and protection against self-

incrimination receive explicit mention. The right to appeal and protection against double 

jeopardy complete this framework. The Human Rights Committee's General Comment No. 32 

provides authoritative interpretation of these provisions. India's constitutional fair trial 

jurisprudence substantially mirrors these international standards. Justice Bhagwati in Maneka 

Gandhi explicitly referenced international norms informing constitutional interpretation. The 

Supreme Court in Vishaka recognized international standards' role in domestic jurisprudence. 

This interpretive approach enables harmonization between domestic and international fair trial 

standards.49 

India's dualist approach to international law requires domestic incorporation of treaty 

provisions. Parliament enacted various legislations implementing international fair trial 

standards. The Protection of Human Rights Act, 1993 established institutional framework for 

rights protection. The National Human Rights Commission monitors compliance with 

international obligations. The new Bharatiya Nagarik Suraksha Sanhita incorporates several 

international standards explicitly. Section 57 reflects ICCPR requirements on prompt judicial 

production.  

Section 82 implements detention safeguards aligned with international standards. Section 191 

incorporates defense preparation guarantees reflecting Article 14 requirements. Section 311 

embodies protection against self-incrimination matching international norms. Section 323 

implements public trial guarantees with exceptions mirroring international limitations. These 

legislative measures demostrate India's commitment to aligning domestic procedures with 

international standards.50 

 
48“International Covenant on Civil and Political Rights, Dec. 16, 1966, S. Treaty Doc. No. 95-20, 999 U.N.T.S. 
171.” 
49“UN Human Rights Committee, General Comment No. 32, Article 14: Right to Equality Before Courts and 
Tribunals and to a Fair Trial, U.N. Doc. CCPR/C/GC/32 (2007).” 
50“Bharatiya Nagarik Suraksha Sanhita, Act No. 44 of 2023, §§ 57, 82, 191, 311, 323.” 
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The Indian judiciary actively incorporates international fair trial standards through 

interpretative adoption. In Nilabati Behera v. State of Orissa, the Supreme Court referenced 

UN standards on custodial protection. Justice J.S. Verma explicitly cited international norms 

regarding custodial safeguards. The Court awarded compensation adopting international 

remedial approaches for violations. In People's Union for Civil Liberties v. Union of India, 

international standards informed anti-terrorism legislation scrutiny. Justice B.P. Jeevan Reddy 

examined special procedures against international benchmarks. In Bachan Singh v. State of 

Punjab, international standards influenced capital sentencing procedures. Justice P.N. 

Bhagwati's dissent extensively referenced international fair trial guarantees. These judgments 

demonstrate judicial willingness to harmonize domestic jurisprudence with international 

obligations. The Supreme Court recognized international standards even when lacking formal 

domestic incorporation. This approach effectively bridges dualism through judicial creativity 

and constitutional interpretation.51 

The BharatiyaSakshyaAdhiniyam addresses international evidence standards improving 

compliance with global norms. Section 23 strengthens protection against coerced confessions 

implementing international prohibitions. Section 53 modernizes digital evidence procedures 

aligned with international best practices. Section 78 enhances reliability standards for scientific 

evidence meeting global benchmarks. Section 125 introduces enhanced victim protections 

during cross-examination reflecting international trends. These provisions substantially 

improve India's compliance with ICCPR Article 14 standards.  

The Bharatiya Nyaya Sanhita similarly advances alignment with international substantive 

fairness norms. Section 69 expands non-custodial alternatives reflecting international emphasis 

on proportionate punishment. Section 103 establishes procedural checks against organized 

crime measures protecting fairness. These legislative reforms represent significant steps toward 

international standards implementation. Parliament explicitly referenced international 

obligations during legislative debates on these enactments.52 

Despite substantial progress, certain gaps remain between international standards and domestic 

implementation. Pretrial detention duration frequently exceeds reasonable periods under 

international norms. The BNSS permits extended investigation periods under Section 82 for 

 
51“Nilabati Behera v. State of Orissa, (1993) 2 SCC 746.” 
52“BharatiyaSakshyaAdhiniyam, Act No. 43 of 2023, §§ 23, 53, 78, 125.” 
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serious offenses. This extension potentially conflicts with “trial within reasonable time” under 

ICCPR Article 14(3)(c). The recent Criminal Procedure (Identification) Act, 2022 raises 

privacy concerns under international standards. The Act permits extensive biometric collection 

potentially affecting presumption of innocence. The UN Special Rapporteur on Independence 

of Judges raised concerns regarding judicial appointments. The Supreme Court addressed these 

concerns in Supreme Court Advocates-on-Record Association case. The National Security 

Act's preventive detention provisions face scrutiny under international standards. The UN 

Working Group on Arbitrary Detention highlighted concerns regarding these provisions. India 

maintains that security imperatives necessitate these limited departures from international 

norms.53 

Specialized procedures for certain offenses create tensions with international fair trial 

standards. The Unlawful Activities Prevention Act introduces modified procedural safeguards 

for terrorism cases. Extended detention without charge potentially conflicts with ICCPR 

provisions on prompt judicial review. Restricted bail provisions under Section 43D(5) raise 

concerns regarding presumption of innocence. Enhanced admissibility standards for 

confessions deviate from general evidentiary safeguards.  

The Supreme Court in Kartar Singh v. State of Punjab addressed these international compliance 

concerns. Justice K. Ramaswamy balanced security imperatives against international fair trial 

obligations. The Court invalidated provisions fundamentally incompatible with international 

standards. The Court upheld modified procedures satisfying minimum international 

guarantees. These specialized frameworks highlight tensions between security imperatives and 

international obligations. The judiciary consistently attempts balancing these competing 

considerations through proportionality analysis.54 

CONCLUSION 

Fair trial rights in India have undergone remarkable evolutionary transformation since 

independence. The constitutional foundation established through Articles 14, 20, 21 and 22 

provided fertile ground for jurisprudential development. The Supreme Court progressively 

expanded these guarantees through creative constitutional interpretation. Landmark judgments 

 
53“Report of the Special Rapporteur on the Independence of Judges and Lawyers on his Mission to India, U.N. 
Doc. A/HRC/26/32/Add.1 (2014).” 
54“Kartar Singh v. State of Punjab, (1994) 3 SCC 569.” 
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like Maneka Gandhi transformed procedural fairness from statutory requirement to 

constitutional imperative. This judicial creativity compensated for initial legislative gaps in 

procedural safeguards. The higher judiciary consistently prioritized substantive fairness over 

mere procedural compliance. This rights-oriented approach elevated fair trial beyond technical 

requirements to fundamental guarantees.55 

Technological innovation represents a defining feature of India's contemporary fair trial 

landscape. The BNSS mandates audio-visual recording of witness statements under Section 

86. Electronic filing provisions streamline documentation while ensuring preservation and 

transparency. Remote testimony options balance efficiency with confrontation rights. The 

pandemic accelerated judicial acceptance of technological solutions in procedural contexts. 

These innovations address longstanding concerns regarding evidence manipulation and 

procedural opacity. The judiciary actively balanced technological efficiency against traditional 

procedural rights. This technological integration represents India's adaptation to twenty-first 

century criminal justice challenges. The new codes explicitly embrace technology while 

establishing safeguards against potential rights violations.56 

Challenges persist despite substantial progress in fair trial jurisprudence development. Case 

backlog continues affecting timely adjudication despite constitutional guarantees. Over 40 

million pending cases strain institutional capacity across judicial hierarchies. Resource 

limitations impact effective legal representation despite formal guarantees. Specialized courts 

with modified procedures create tension with standardized fair trial norms. Counter-terrorism 

legislation continues generating proportionality debates regarding procedural protections. 

Balancing security imperatives with individual rights remains contentious in certain contexts. 

Media trials increasingly threaten prejudgment concerns affecting adjudicative neutrality. 

These challenges require ongoing institutional attention despite significant jurisprudential 

achievements. The Supreme Court consistently acknowledges these issues while developing 

targeted interventions.57 

International human rights standards increasingly inform India's domestic fair trial 

jurisprudence. The judiciary actively references international instruments when interpreting 

 
55“Maneka Gandhi v. Union of India, AIR 1978 SC 597.” 
56“Bharatiya Nagarik Suraksha Sanhita, Act No. 44 of 2023, § 86.” 
57“National Judicial Data Grid, https://njdg.ecourts.gov.in/njdgnew/?p=main/index&module= (last accessed Jan. 
15, 2025).” 
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constitutional provisions. Legislative reforms explicitly incorporate international best practices 

in procedural domains. The new criminal codes substantially align with ICCPR Article 14 

requirements. Specialized procedures for vulnerable witnesses reflect international 

developments in victim protection. Areas of tension persist regarding specific security-related 

procedural modifications. The ongoing dialogue between international standards and domestic 

implementation continues. India's engagement with international monitoring mechanisms 

demonstrates commitment to global standards. This internationalization strengthens domestic 

fair trial guarantees through comparative enrichment.58 

India's fair trial jurisprudence reflects distinctive balancing between competing considerations. 

Security imperatives receive acknowledgment without overwhelming fundamental guarantees. 

Technological efficiency enhances rather than diminishes procedural protections. Victim rights 

complement rather than contradict defendant safeguards. This balanced approach avoids 

absolutist positions that undermine practical justice. The judiciary consistently employs 

proportionality analysis when resolving apparent conflicts. This pragmatic approach ensures 

that fair trial remains responsive to complex realities. The conceptual framework continues 

evolving through judicial interpretation of new legislation. This organic development ensures 

that fair trial transcends theoretical abstraction to practical implementation.59 

 

 

 

 

 

 

 

 
58“International Covenant on Civil and Political Rights, Dec. 16, 1966, S. Treaty Doc. No. 95-20, 999 U.N.T.S. 
171, art. 14.” 
59“K.S. Puttaswamy v. Union of India, (2017) 10 SCC 1.” 
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