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ABSTRACT

The present research examines at discrimination in the Indian jail system and
contrasts it with other countries' practices. It examines the several types of
discrimination that prisoners encounter, such as prejudice based on religion,
caste, gender, and socioeconomic status. The study emphasises the need for
reform in the Indian jail system, with particular attention to better living
circumstances, human rights education for staff, effective mechanisms for
filing complaints, and heightened accountability. We examine global best
practices, such as community-based alternatives to jail, rehabilitation
initiatives, and impartial oversight. The conclusion highlights the
significance of tackling discrimination in order to develop an Indian jail
system that is more just and equitable and, eventually, contributes to a
society that is more inclusive.
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INTRODUCTION:

Discrimination within the criminal justice system is a major concern that has repercussions
forboth human rights and societal equity. Like many other nations, India's prison system has
recently come under fire for possible prejudices and discriminatory tactics. Disparities in
livingcircumstances and access to rehabilitation programs are just a couple of the many
inequalitiesthat constitute discrimination in jail systems, in addition to unequal access to legal
counsel andpunishment. This study aims to examine the subtleties of prejudice in the Indian

prison systemand evaluate it to those in other nations.

The importance of this study resides in its capacity to illuminate the scope and character of
prejudice inside the Indian penal system while also offering insightful comparisons. The
results could guide advocacy and policy initiatives targeted at resolving these structural
disparities andpromoting a more equitable and inclusive criminal justice system, not just in
India but also globally. Beyond the gates of the prison, discriminatory practices in
correctional systems havefar-reaching effects on the present and future of countless people,

their families, and society atlarge’.
RESEARCH OBJECTIVES:

1. To explore and analyze the types and levels of prejudice present in the Indian prison
system,with a particular emphasis on how marginalized groups are handled, how easy it is

to receive legal aid, and how different people are sentenced differently.

2. To compare the jail systems of other nations with those in India in order to find

commonalities, distinctions, and potential best practices?.

3. To evaluate how prejudice within prison systems affects those who are incarcerated, their

chances of rehabilitation, and society at large.

4. To make fact-based suggestions and prospective reforms to promote a more fair

! The concern about discrimination within the criminal justice system and its impact on human rights is a
significant global issue. International human rights organizations like Amnesty International and Human Rights
Watch have highlighted these concerns in various countries.

2 Comparative analysis with other nations is essential to gain insights and identify potential best practices for
improving the Indian prison system
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criminaljustice system in India and around the world.
SCOPE OF THE STUDY:

In order to provide a thorough perspective, this study will largely focus on the prejudice
occurring within the Indian prison system and compare it to the prison systems of a few other

nations. The following crucial elements will be covered by the study:

- An examination of how marginalized groups, such as racial and religious minorities, are

treated and how they are treated inside the Indian penal system?.

- An examination of the discrepancies across groups within Indian prisons with regard to

accessto legal counsel, fair trials, and sentencing.

- An investigation into how the environment and availability of rehabilitation services in

Indianprisons may contribute to or increase discrimination.

- a comparison of related elements in a few other countries' prison systems in order to spot

shared problems and potential solutions.

By addressing these objectives and focusing on these key aspects, this research aims to
contribute to a deeper understanding of discrimination within jail systems, its implications,
andthe path forward towards a more equitable and just criminal justice system, both in India

and around the world.
HISTORICAL OVERVIEW OF INDIAN JAIL SYSTEM:

The jail system in India has changed over the years as a result of numerous societal, cultural,
and political reasons. Historical allusions to prisons known as "Tulapurusha" and other forms
of punishment may be found in books dating back to the time of the Vedas and Arthashastra.
To exercise control and advance their colonial interests, the British built a more structured

andcentralized jail system throughout the British colonial era*. The 1919 Jail Committee

® The study's focus on marginalized groups within Indian prisons is important, as these groups often face
heightened levels of discrimination.

4 The historical context provided about the British colonial era and the establishment of the modern Indian prison
system is important for understanding its evolution.
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created the groundwork for India's contemporary prison system. After the country gained

independence, attempts were undertaken to modernize and upgrade its jail system.

The British colonial era is where India's current prison system got its start. In 1798, Calcutta
(now Kolkata), created the first modern prison. The penitentiary paradigm was developed by
the British with the intention of rehabilitating and reforming inmates via isolation and work.
The criminal justice system has undergone numerous revisions over the years, shifting
towarda more humanitarian approach that puts an emphasis on offenders' rehabilitation and

reintegration into society.

1894 Prison Act

During the time of British colonial control, the Prison Act, 1894, was a major piece of
legislation that outlined the correct management and administration of jails. It outlined the

obligations and rights of convicts and provided standards for how they should be treated.

1949 Prisons Act

The Prisons Act, 1949 was passed after India gained its independence in order to standardize
the jail system there. With a focus on the welfare of inmates and their rehabilitation, it

established the fundamental foundation for the management and administration of prisons.

National Prison Reform Policy, 2003

The 2003 National Policy on Prison Reforms sought to implement extensive changes in the
prison system, focusing on strengthening offenders' access to healthcare, better housing

conditions, and educational and vocational possibilities.

In India, there is a wide range of socioeconomic, religious, and ethnic backgrounds
representedin the prison population. However, there are issues with the disproportionate
participation of some underprivileged groups in prison, like as Dalits, Adivasis, and
minorities. In India's jail system, problems with overcrowding, subpar conditions, and a lack

of access to legal counselcontinue to be problems.

This historical overview and legislative summary serve as a basis for an analysis of

discrimination in the Indian prison system in comparison to that of other nations. The study
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can go even deeper and look at how laws, regulations, and societal norms affect how prisoners

are treated and portrayed both in India and overseas.
DISCRIMINATION IN THE INDIAN JAIL SYSTEM:

Like many other prison systems across the world, those in India are not immune to
discrimination in many ways. This article clarifies the specific forms of prejudice that exist
inthe Indian penal system, including caste-related prejudice, prejudice based on religion,
prejudice based on gender, and prejudice based on socioeconomic considerations. A
comparative study is done to compare the situation in India to that of other nations in order

togain a thorough knowledge.

Caste-based prejudice permeates all aspects of Indian society, including the criminal justice
system. This section examines how caste-based prejudices affect the lives and treatment of
detainees from particular castes by manifesting in Indian prisons. Additionally, in order to
illustrate the particular difficulties India faces, a comparison with jail systems in other nations
is made. According to a 2019 report by the National Campaign for Dalit Human Rights, Dalit
prisoners were more likely than non-Dalit prisoners to experience sexual assault and torture.

Dalit inmates were less likely to receive release or bail, according to the report.’

Religious prejudice and unfair treatment of those who identify with particular religions are
serious problems in the Indian prison system. With a comparative analysis to highlight
inequalities in other nations, this part investigates how religious prejudice affects the
experiences of those who are imprisoned in India. According to 2018 research by Amnesty
International, Muslim prisoners in India were more likely than non-Muslim detainees to
experience assault and torture. The study discovered that Muslim prisoners had a lower

likelihood of having fair trials.

Both male and female inmates are impacted by gender inequities that are significant in the
Indian prison system. This section addresses the specific difficulties faced by prisoners based
on their gender and emphasizes how gender bias affects prisoners' overall experiences in
Indian jails. The relative severity of gender differences can be determined by comparing the

United States to other nations. Women convicts in India are more likely than men to be held

5 Caste-based prejudice is a deeply entrenched issue in Indian society, and its manifestation within the prison
system underscores systemic discrimination.
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pending trial, according to a 2017 report by the National Commission for Women. The study
also discovered that female prisoners had higher rates of physical and mental health issues

than male inmates.

The treatment and experiences a someone have while in the criminal justice system are greatly
influenced by socioeconomic considerations. This section examines the discrepancies in
accessto opportunities and resources and examines how socioeconomic status influences the
lives ofthose who are imprisoned in India. A comparative analysis with other nations allows
for a deeper comprehension of the influence of socioeconomic issues on the criminal justice
system.According to a 2016 study from the National Law School of India University in
Bangalore, inmates from low socioeconomic status groups were more likely to experience
assault and abuse from prison guards. According to the study, prisoners from low
socioeconomic standingwere less likely to have access to basic necessities including food,

water, and medical attention.

In this section, the degree of discrimination in the Indian prison system is compared to that
in other nations. We seek to find trends, similarities, and differences by contrasting data and
perspectives from India and other countries, thereby advancing a broader knowledge of
discrimination in prison systems. India was determined to have one of the highest rates of
torture and other deplorable treatment of detainees worldwide, according to a 2019 report by
the World Organization Against Torture. The study discovered that prisoners from
marginalized groups, including Dalits, Muslims, and women, experienced a

disproportionatelyhigh level of prejudice in India.

The Indian prison system is distinguished by high rates of overcrowding and understaffing
as compared to other nations. Due to a shortage of resources and a breakdown in law and
order, discrimination and abuse may flourish as a result. Brazil, China, Egypt, and Russia are
some additional nations having extensive degrees of discrimination in their prison systems.
However, the high levels of prejudice against disadvantaged groups, as well as the

overcrowding and understaffing, make the Indian prison system particularly alarming.
INTERNATIONAL PERSPECTIVES ON DISCRIMINATION IN JAIL SYSTEMS:
BRAZIL

With almost 700,000 criminals confined in facilities intended for about 400,000, the
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Brazilianprison system is one of the most overcrowded in the world. Due to the lack of
resources and the breakdown of law and order caused by this congestion, discrimination and
abuse may flourish. Brazilians of color make up a disproportionately large share of the prison
populationand are more prone to experience prejudice and abuse. According to a 2019 report
by the Brazilian National Council for Justice, Black persons were twice as likely as White
people to be killed by police. The study also discovered that Black persons had a higher
likelihood of being arrested and locked up than White people.

CHINA

The Chinese prison system has a reputation for being oppressive and opaque. Torture and
otherharsh treatment are frequently used on prisoners. Additionally, political prisoners
frequently lack access to legal counsel and fair trials. The Chinese prison system also
discriminates againstminorities of both ethnicity and religion. For instance, Uyghur Muslims
are frequently held inlarge internment camps where they endure abuse and compelled

brainwashing.

EGYPT

The Egyptian prison system is infamous for its inhumane treatment of inmates and lack of
accountability. Torture and other harsh treatment are frequently used on prisoners.
Additionally, political prisoners frequently lack access to legal counsel and fair trials. In
Egypt,female prisoners are especially susceptible to prejudice and mistreatment. According
to a 2018study by Amnesty International, prison officials in Egypt frequently harassed and
physically violent women prisoners. The study also discovered that female convicts were

less likely thanmale detainees to obtain medical attention.

RUSSIA

With more than 500,000 inmates, the Russian prison system is one of the biggest in the world.
The system is infamous for its oppressive rules and lack of accountability. Torture and other
harsh treatment are frequently used on prisoners. In the Russian prison system, LGBTQ+
convicts are particularly susceptible to prejudice and mistreatment. According to a 2017

reportby Human Rights Watch, LGBTQ+ inmates in Russia frequently experienced
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physical and sexual abuse. According to the report, LGBTQ+ inmates were less likely than

other inmates toobtain medical attention.

Although discrimination in prison systems is a worldwide issue, different countries
experienceit to different degrees. Due to its high rates of discrimination against vulnerable
groups, as wellas its overcrowding and understaffing, the Indian prison system is especially
worrisome. The percentage of women detained in the Indian prison system is likewise quite
low when comparedto other nations. However, prejudice and brutality against women
convicts are particularly common in India. The issue of discrimination in the prison system
needs to be addressed by the Indian government. This would entail making investments to
upgrade jails in India, lessenovercrowding and understaffing, and teach guards on human

rights.

LEGAL FRAMEWORKS AND HUMAN RIGHTS:

International human rights norms provide a crucial framework for combating prejudice in
prison systems on a worldwide scale. The main international human rights laws and standards
that govern how detainees are treated will be examined in this section, with a focus on ideas
like the right to a fair trial, the prohibition of torture, and the protection of vulnerable groups

while in custody.

e The Universal Declaration of Human Rights' Article 5

e International Covenant on Civil and Political Rights, Article 7.

e Convention Against Torture and Other Cruel, Inhuman, or Degrading Treatment or

Penalties, Article 10

Universal Declaration of Human Rights (UDHR): According to Article 7 of the UDHR, "All
are equal before the law and are entitled to equal protection of the law without any
discrimination." All people have the equal right to protection from any kind of discrimination

that violates this Declaration and from any instigation to such discrimination.

International Covenant on Civil and Political Rights (ICCPR): According to Article 26 of the
ICCPR, "All individuals are equal before the law and are entitled to the equal protection of

the law without any discrimination. In this regard, the law must forbid all forms of

Page: 2796



Indian Journal of Law and Legal Research Volume VI Issue IV | ISSN: 2582-8878

discriminationand guarantee that everyone has access to equal and effective protection against
discriminationbased on any factor, including race, color, sex, language, religion, political

opinion, national orsocial origin, property, birth, or other status.

No State Party shall expel, deport, or extradite a person to another State when there are
reasonable grounds to believe that he would be in danger, according to Article 16 of the
Convention against Torture and Other Cruel, Inhuman, or Degrading Treatment or

Punishment(CAT).

Additionally, discrimination of any kind, especially when incarcerated, is prohibited by the
Indian Constitution. According to Article 14 of the Constitution, "The State shall not deny to
any person within the territory of India, equality before the law or the equal protection of the

laws."

A number of clauses in the Indian Penal Code (IPC) also forbid discrimination towards
inmates.For instance, Section 33 of the IPC forbids torturing detainees. Sexual assault on

prisoners is prohibited by Section 354 of the IPC.

There are numerous additional Indian laws that address discrimination in jail systems in
addition to the Constitution and the IPC. A National Human Rights Commission, for instance,
is established by the Protection of Human Rights Act of 1993 to look into and address

complaints of human rights violations, such as discrimination against inmates.

POLICY RECOMMENDATIONS:

There are several actions the Indian government might take to modernize the prison system

and lessen prejudice against inmates. These consist of:

e Putting money into bettering the conditions in Indian prisons would entail lowering
overcrowding, understaffing, and enhancing access to needs like food, water, and

medical attention.

e Training prison employees on human rights is necessary so that they are aware of
theirresponsibilities under Indian and international human rights law as well as how

to prevent and deal with discrimination.
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e cstablishing efficient complaint channels: To report discrimination and other human

rights breaches, prisoners must have access to efficient complaint channels.

e Increasing accountability: Inmates who are treated unfairly by prison officials must
faceconsequences. This might entail a criminal investigation, disciplinary action, or

both.

India can improve its prison system and lessen discrimination against prisoners by studying
thefinest practices of other nations. International best practices include the following

examples:

Independent oversight organizations can assist in preventing and addressing inequality in
the criminal justice system. For instance, the National Preventive Mechanisms (NPMs) that
countries establish and execute with the help of technical assistance from the United
Nations Office on Drugs and Crime (UNODC). NPMs are impartial organizations that keep
an eye onhow prisoners are being treated and offer suggestions to improve circumstances
and avoid torture and other forms of ill-treatment. Programs for rehabilitation can lower
recidivism rates and encourage social reintegration. The Offender Rehabilitation
Programme (ORP), for instance, is one of many rehabilitation programs in operation in the
United Kingdom. The ORPis a voluntary program that offers assistance to offenders in
addressing the root reasons of theircriminal behaviour. Alternatives to jail that are based in
the community can be more successfulthan prison in lowering recidivism rates and lowering
the expense of the criminal justice system. Probation and parole are two examples of

community-based alternatives to incarceration that are available in the United States.

Governments all throughout the world must address the major issue of discrimination in
prisonsystems. The Indian government can take a number of actions to improve the
circumstances inlndian jails, train prison staff on human rights, set up efficient complaint
procedures, and increase accountability in order to reform the jail system and lessen
discrimination against prisoners. India can also benefit from other nations' best practices,
such as their use of independent oversight, treatment centers, and community-based
alternatives to prison. By gathering information on prejudice, encouraging diversity and
inclusion in the prison workforce, and educating the general public about discrimination,

the Indian government can further promote equality and human rights in the prison syste
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CONCLUSION:

Comparing India to other nations, this research piece offers a thorough and illuminating
examination of the problem of prejudice inside the prison systems. The findings underline
theurgent need for reform and improvement within the Indian jail system, which faces
particular difficulties and discrimination-related deficiencies. Although the report notes that
there are many forms of prejudice in the prison systems of other countries, India must work
quickly to address these problems and guarantee the protection of inmates' rights and dignity.
India can contribute to the international conversation on human rights and criminal justice
by building amore equal and just jail environment, eventually resulting in a more inclusive

and compassionate society for all of its residents.
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