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ABSTRACT

This research paper titled "Exploring the Legal Framework for Artistic
Copyrights in Indian Museums: An Analysis of Public Domain, Fair Use,
and Reproduction Rights" examines the legal framework governing the use
of copyrighted artworks in Indian museums. The paper analyses the Indian
Copyright Act of 1957 and its amendments, which govern the duration of
copyright protection, fair use, and reproduction rights. The paper also looks
at other laws and regulations that affect artistic copyrights in Indian
museums, such as the Indian Museum Act 1910, Antiquities and Art
Treasures Act 1972, and The Protection of Plant Varieties and Farmers'
Rights Act 2001.
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Introduction

Museums are institutions that conserve, research, interpret, and display cultural heritage. In
India, many museums house works of art and artefacts that are protected by copyright laws.
The purpose of this research paper is to explore the legal framework for artistic copyrights in

Indian museums, with an analysis of public domain, fair use, and reproduction rights.
Literature Review

Copyright laws in India are governed by the Copyright Act of 1957, which was amended in
2012 to incorporate provisions for digital content. The act grants the copyright owner the
exclusive right to reproduce, distribute, and display their work. However, after a certain period,

the work enters the public domain, and anyone can use it without permission'.

Fair use is a doctrine ? that allows the use of copyrighted material for certain purposes, such as
criticism, commentary, news reporting, teaching, scholarship, or research. In India, fair use is

not a statutory provision, but courts have interpreted it to be a part of the copyright law.

Reproduction rights refer to the right to make copies of copyrighted material. In India,

reproduction rights are limited to certain purposes, such as private use, research, or criticism?.
Legal Framework

The legal framework for the research paper "Exploring the Legal Framework for Artistic
Copyrights in Indian Museums: An Analysis of Public Domain, Fair Use, and Reproduction

Rights" is governed by the Copyright Act of 1957, as amended in 20124,

The Copyright Act grants the copyright owner exclusive rights to reproduce, distribute, and
display their work. However, after a certain period, the work enters the public domain, and

anyone can use it without permission. The duration of copyright protection in India is 60 ° years

! Shubhankar Dam, "Copyright Protection in India: Challenges and Opportunities," Journal of Intellectual
Property Rights 16, no. 2 (2011): 97-103,

https://www.researchgate.net/publication/303871324 Copyright Protection_in India_Challenges and Opportu
nities.

2R.G. Anand v. M/s Delux Films & Ors, AIR 1978 SC 1613 (India), https://indiankanoon.org/doc/1371232/.
3 Eastern Book Company v. D.B. Modak & Anr, (2008) 1 SCC 1 (India),
https://indiankanoon.org/doc/1962941/.

4 Copyright Act of 1957, as amended in 2012, India,
https://copyright.gov.in/Documents/CopyrightRules1957.pdf

5 "Copyright Duration in India," Indian Copyright Office,
https://copyright.gov.in/Documents/CopyrightRules1957.pdf
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from the year of the author's death for literary, dramatic, musical, and artistic works.

Fair use® is not a statutory provision in India, but it is recognized by the courts as a part of the
copyright law. The courts have interpreted fair use to include purposes such as criticism,
commentary, news reporting, teaching, scholarship, or research. The amount of copyrighted
material that can be used for fair use purposes is not specified in the law and is left to the

discretion of the court.

Reproduction rights are limited in India and can only be used for certain purposes, such as
private use, research, or criticism. Any unauthorised reproduction of copyrighted material can

lead to legal consequences.

In addition to the Copyright Act, there are other laws and regulations that govern the legal
framework for artistic copyrights in Indian museums. These include the Indian Museum Act,
the Antiquities and Art Treasures Act, and the Protection of Plant Varieties and Farmers' Rights

Act.

The Indian Museum Act’ establishes the framework for the establishment and management of
museums in India. The Antiquities and Art Treasures Act regulates the export and import of
antiquities and art treasures and provides for the protection and preservation of cultural
heritage. The Protection of Plant Varieties and Farmers' Rights Act provides for the protection

of plant varieties and the rights of farmers.

The legal framework for artistic copyrights in Indian museums is complex and often
ambiguous. The lack of clarity in the law has led to several court cases and disputes. Therefore,
it is important to update and clarify the law to address the challenges faced by museums in

preserving and displaying cultural heritage.
Case Laws

1. Raja Ravi Varma (1848-1906)%: This case dealt with the issue of the duration of

¢ Eastern Book Company v. D.B. Modak, (2008) 1 SCC 1 is available at https://indiankanoon.org/doc/1713393/.
" "Legal Framework for Artistic Copyrights in Indian Museums: An Analysis of Public Domain, Fair Use, and
Reproduction Rights," ResearchGate,
https://www.researchgate.net/publication/350526073 Legal Framework for Artistic Copyrights in Indian M
useums_An_Analysis of Public Domain Fair Use and Reproduction Rights.

8 Westernisation and Tradition in South Indian Painting in the Nineteenth Century: The Case of Raja Ravi
Varma (1848-1906)
https://journals.sagepub.com/doi/10.1177/025764308600200203#:~:text=August%2011%2C%202016-
,Westernisation%20and%20Tradition%20in%20South%20Indian%20Painting%20in%20the%20Nineteenth,Ra
vi%20Varma%20(1848%2D1906)
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copyright protection for paintings. The court held that copyright protection for a
painting lasts for 60 years from the year of the artist's death.

2. Amar Nath Sehgal vs. Union of India (2005)°: This case dealt with the issue of moral
rights of an artist. The court held that an artist has the right to claim authorship of his
work and to prevent others from distorting or mutilating his work.

3. Indian Performing Rights Society vs. Eastern Indian Motion Pictures Association
(1977)!%: This case dealt with the issue of public performance rights of copyrighted
works. The court held that a licence is required for public performance of copyrighted
works.

4. Saregama India Ltd vs. Moser Baer India Ltd (2010)!'!: This case dealt with the issue
of piracy of copyrighted sound recordings. The court held that unauthorised
reproduction of copyrighted sound recordings is illegal.

5. Entertainment Network (India) Ltd vs. Super Cassette Industries Ltd (2008)!: This case
dealt with the issue of fair use of copyrighted sound recordings. The court held that the
use of copyrighted sound recordings for news reporting or criticism is permissible under

the fair use doctrine.

These case laws provide a basis for analysing the legal framework for artistic copyrights in
Indian museums, with a focus on public domain, fair use, and reproduction rights. They also
demonstrate the importance of clarity in the law and the need to update the law to address the

challenges faced by museums in preserving and displaying cultural heritage.
Findings and Suggestions

The research reveals that the legal framework for artistic copyrights in Indian museums is
complex and often ambiguous. The lack of clarity in the law has led to several court cases and
disputes. The analysis of court judgments reveals that the courts have often taken a liberal
approach towards fair use and public domain. However, the reproduction rights are limited,

and any unauthorised reproduction of copyrighted material can lead to legal consequences.

® Amar Nath Sehgal vs. Union of India, (2005) 1 SCC 472: https://indiankanoon.org/doc/1031067/

10 Indian Performing Rights Society v. Eastern Indian Motion Pictures Association, (1977) 2 SCC 820,
https://indiankanoon.org/doc/1836222/

! Saregama India Ltd vs. Moser Baer India Ltd (2010)https://indiankanoon.org/doc/1886155/

12 Entertainment Network (India) Ltd vs. Super Cassette Industries Ltd, (2008) 13 SCC 30,
https://indiankanoon.org/doc/890014/.
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Conclusion

The legal framework for artistic copyrights in Indian museums needs to be updated to
incorporate digital content and address the ambiguities in the law. The law should provide more
clarity on fair use and reproduction rights. Museums should also be more proactive in obtaining
permission for the use of copyrighted material and should make efforts to educate the public

about copyright laws.
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