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Fashion is not something that exists in dresses only. Fashion is in the sky, in the street, 

fashion has to do with ideas, the way we live, what is happening.” 

                                                                                                                          ― Coco Chanel 

With current technology innovations in design and the globalization of the fashion world, Rules 

applies not only to the way we dress or our lifestyle, but also has a negative impact on 

intellectual property infringement, other malicious threats that can lead to great damage to the 

reputation of leading brands in the fashion hub. When these infringement occur in big fashion 

in houses domain it’s the fashion designs brands , logo that seek legal protection . This is the 

time when fashion and law connect them to each other, creating a whole new space known as 

the law of fashion, also known as the" L`droit du monde  

Fashion is the key that unites all over the world. The number of children up to the age where 

you can have your own fashion trendsetter in the fashion world, which has worldwide 

recognition. Fashion is not just about dresses, but also an ocean that tells us about lifestyle, 

culture, history, style, and body language.  

Aging back to the very beautiful, Egypt, and Cleopatra, the beautiful Princess Diana in a black 

dress with cold hands, on the last royal wedding dress she wore to Meghan Henry, is drawn to 

our lower jaw dropping, with a touch of curiosity, for the design of a royal white wedding dress 

. Viewers also have a keen interest on Online fashion trends by the latest influencers and models 

by wearing recent fashion attire. 

After coming through this significant event, the fashion center, it's an open gateway for us to 

meet the rest of the world.  

In this article, which is related to fashion law, its history, the regime of fashion law in India, 

the legislations involved and even the judicial interpretation of the fashion laws. 

 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
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WHAT FASHION ACTUALLY IS ABOUT ?  

Fashion has always  played  an important role in every  individual’s life because it is considered 

as a means of self-expression. The garments and accessories that man or women wear, help 

them to identify with a group of others-whether it is a lifestyle, profession, a religion, or an 

attitude. Thus, the term ‘fashion’ has become synonymous with the overall growth of the 

country as well. 

Fashion in India, a land rich in culture and tradition, has evolved through the centuries. This 

country, rich in culture represents a kaleidoscope of changing trends and traditions. Here, 

clothes perform different functions depending on the occasion. Be it festivals, parties, 

profession, or just a matter of reflecting attitude … fashion is simply always trending.  

Not just the western countries but on the other hand , India from its ancient Hindu royal family 

sari`s has been shining in spotlight showing its unique couture to the world . some timeline also 

traces back upon the greatest Epic and texts from the Mahabharata , Ramayana , Purans where 

God , Goddess and the demons which  have highlighted their headgears , crowns , dresses , 

weapons that is again being brought under the theme of Mythology in fashion world  .  

Fashion law, also known as apparel law, is an emerging legal specialty that encompasses the 

issues surrounding the life of fashion from conception to brand protection. 

Fashion lawyers advise clients on legal issues facing the fashion, textile, apparel, luxury, 

footwear, jewelry, and cosmetics industries.  From licensing, merchandising, distribution 

and franchising agreements to intellectual property, employment, and labor relation issues they 

work upon . 

This also includes safety, sustainability and consumer protection issues, and various aspects of 

corporate, real estate, tax, and business law also come into play1. 

Fashion law is an emerging area of law that is just beginning to be recognized as a distinct 

practice specialty. The Internet age has harmed many of the legal issues that designers and 

fashion companies encounter which has given way to fuel the necessity for fashion-specific 

legal advice and protection.   

 

 
1 https://www.thebalancecareers.com/fashion-law-2164606  

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
https://www.thebalancesmb.com/what-is-merchandising-2892230
https://www.thebalancesmb.com/franchise-agreement-1350570
https://www.thebalancesmb.com/intellectual-property-in-ecommerce-your-greatest-asset-1141708
https://www.thebalancecareers.com/fashion-law-2164606
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For example, design piracy and copycat litigation have grown in recent years, prompting new 

legislation that provides legal protection for fashion designs. New York Senate introduced the 

Innovative Design Protection and Piracy Protection Act in August 2010 which aims to protect 

designs that are deemed to be "unique" and "original." If eventually passed, it will apply to 

apparel, footwear, and accessories, but it's effectively been on a back burner with 

the Subcommittee on Intellectual Property, Competition, and the Internet since 2011. 

HISTORY OF FASHION  

Before knowing the history of fashion law its very much important for one to know the history 

of fashion and evolutions bringing it till today . 2The history of fashion is a history of people. 

During this past century, it was the couturiers and designers that laid the foundations of the 

modern fashion industry we know today.  Early Western travelers, traveling whether to India, 

Persia, Turkey or China, would frequently remark on the absence of change in fashion in those 

countries. There is considerable evidence in Ming China of rapidly changing fashions 

in Chinese clothing. Changes in costume often took place at times of economic or social 

change, as occurred in ancient Rome and the medieval Caliphate, followed by a long period 

without major changes. In the 8th century the Moorish Spain along with the 11th century middle 

east following the arrivals of Turks introduced the different clothing system in the which was 

part of the daily routine . These change in dressing also was form a small part of the class 

system where the kings and rich wore luxurious clothes whereas the poor wore cheap ones.  

Then 16th century portraits of German or Italian gentlemen showed ten entirely different hats 

. Though there had been distribution of dressed dolls from France since the 16th century and 

had produced engravings of fashion in the 1620s.By 1800, all Western Europeans were dressing 

alike  local variation became first a sign of provincial culture and later a badge of the 

conservative peasant .   

The history of fashion design is normally understood to date from 1858 when the English-

born Charles Frederick Worth opened the first true haute couture house in Paris. The Haute 

house was the name established by government for the fashion houses that met the standards 

of industry. 

 

 
2 https://en.wikipedia.org/wiki/Fashion 

 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
https://en.wikipedia.org/wiki/India
https://en.wikipedia.org/wiki/Ming_Dynasty
https://en.wikipedia.org/wiki/Han_Chinese_clothing
https://en.wikipedia.org/wiki/Caliphate
https://en.wikipedia.org/wiki/History_of_fashion_design
https://en.wikipedia.org/wiki/Charles_Frederick_Worth
https://en.wikipedia.org/wiki/Haute_couture
https://en.wikipedia.org/wiki/Fashion
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The four major current fashion capitals are acknowledged to be Paris, Milan, New York City,  

Japan and London, which are all headquarters to the greatest fashion companies and are 

renowned for their major influence on global fashion 

 

Fashion has influence on plenty factors which are, mythological, royal  , political ( yes talking 

about Modi coat) , social cause , techno, economical that has made the world well connected 

to each other ,  

 

FASHION AND PANDEMIC :-  

With the distress situation on Covid the world has restraint itself within 4 walls and still in the 

world of fashion the show must go on The fashion industry has risen to the challenge in novel 

and inventive ways with remote photo-shoots, self-shot editorials, what has come to be 

popularly known as ‘Face Time Shoots’, fashion shows through Virtual Reality (“VR”) and 

Artificial Intelligence are some that’s the trend setters these days . The industry reached up to 

new challenges of digital promotion.  

However, it has raised pertinent questions regarding IP protection  & cyber issues to address  

the new status-quo3. 

 

WHAT IS FASHION LAW ? :- 

Fashion Law is specialized area of law that deals with legal issues that have an huge impact 

over the fashion industry having the key components evolving around Business , Trade , 

Intellectual Properties Rights , Labour  and Cyber issues  

 

HISTRORICAL ASCEPTS OF FASHION LAW  

Some countries  had been laying down the law about what clothes we can wear since the Middle 

Ages, and it only got worse by underlying restrictions   

• In 7th Century BC, the first legal greek law code had banned women  from wearing 

gold jewels and embroidered robes "unless she was a professed and public prostitute". 

• Men were banned from wearing gold rings and "those effeminate robes woven in the 

city of Miletus"  

 
3 : rsrr.in/2021/01/28/need-for-fashion-law-in-india/ 

 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
https://en.wikipedia.org/wiki/Fashion_capital
http://rsrr.in/2021/01/28/need-for-fashion-law-in-india/rsrr.in/2021/01/28/need-for-fashion-law-in-india/
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• In Ancient Rome various laws were passed to prevent excessive expense in dresses , 

such as costly Tyrian purple dye . 

• By the 13th Century sumptuary laws forcing people to dress according to their social 

status were widespread. 

• The 1732 Hat Act banned American colonists from wearing US made headgear.  

• Germany had many sumptuary laws - including a ban on citizens wearing "very wide 

trousers".  

• Workhouses in Victorian Britain made inmates wear drab clothing and a standard 

haircut to make them recognizable to the public.4 

 

However, the fashion law  really emerged only in the 21st century, first in Europe and now in 

the U.S. It was in the year 2008, Susan Scafidi, the United States law professor for the first time 

offer a course in fashion law was introduced and after which  the subject of fashion law has 

been recognized as a distinct field in the sphere of fashion world globally 5.  

 

While many companies involved in the fashion and luxury goods sectors are generating double-

digit turnover growth, an increasing number of lawsuits is filed in this industry and, as a result, 

more and more legal practitioners focus their practice on this particular industry and sector. An 

international association of lawyers ie IALCI  (International association of lawyers for the 

creative industries) was founded in 2013, in order to assist practitioners around the world on 

common know-how and event projects pertaining to fashion law and the law of luxury good.  

 

Fashion Law Elements 

i. Intellectual Property (IP) (trademarks, trade dress, trade secrets, copyrights, patents 

[design patents and utility patents], design piracy, counterfeiting, and fashion licensing) 

ii. Business and Commercial Matters (entrepreneurship, finance, contracts, mergers & 

acquisitions, labor and employment, celebrity endorsements and promotions, marketing 

and advertising, and retail leasing) 

iii. International Trade (global sourcing, import/export, customs, trans border business 

expansion, and brand protection) 

 
4 https://www.bbc.co.uk/news/uk-politics-2512729 

 
5 https://indianlegalsolution.com/fashion-law-in-india/ 

https://www.ijllr.com/
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iv. Fashion Law Litigation. For an example of a typical fashion law dispute involving IP 

in this case copyright law 

v. Consumer Protection: - to protect consumer from buying pirated and fake products  

vi. Cyber Matter:- matter relating E shopping , Copyright designs uploaded online and 

digital designing 

vii. Labour Law: - that deals with workers rights , trade union issues , contracts etc.6 

FASHION LAW AROUND THE GLOBE:-  

1) THE USA:-  

In the United States, the three main categories of intellectual property rights available for 

fashion design protection are copyrights, trademarks (including trade dress), and patents. each 

right presents an opportunity for the protection of fashion articles, with designers relying 

heavily on trademark and trade dress protection, design patent protection and, to a lesser degree, 

copyright protection, to gain enforcement rights against marketplace competitors. 

Trademark law provides a form of protection for the word marks and logos appearing on a 

fashion article, if they operate to identify the source of the goods. Trade dress may protect the 

nonfunctional and distinctive elements of a fashion good, such as size, shape, color and texture, 

and the overall look and feel. 

A design patent presents an opportunity to protect fashion designs themselves, but with 

protection limited only to elements of the design that are “novel.” A U.S. design patent is a 

useful tool to protect aspects of a fashion design that are eligible for such protection. 

Certain elements of fashion may be protected by U.S. copyright law, which protects “original 

works of authorship fixed in any tangible medium of expression.” For a work to be original, it 

need only be “independently created by the author as opposed to copied from other works , and  

possess  at least some minimal degree of creativity.”  

However, fashion designs are not a protected category of work in their own right under U.S. 

copyright law, which excludes from protection the particular manner a garment is cut and sewn, 

by example, in contrast to patent law, which can protect manufacturing processes and product 

 
6 http://legalcareerview.com/lawafter-a-fashion/ 

https://www.ijllr.com/
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design through utility patents, if legal thresholds are met. 

Copyright protection only extends to the portion that is unique and not the functional aspect.  

In an effort to expand copyright protection to fashion articles, a congressional proposal, the 

Innovative Design Protection Act of 2012 (the “IDPA”), was put forth to amend the Copyright 

Act’s definition of “useful article” to include apparel.   

FASHION LAW IN EU 7 :-  

Europe remains the center of haute couture, and the protection of fashion designs is a core 

feature of its cultural identity and legal regimes.  The European Union implemented a uniform 

protection approach for design rights that has been embraced by the 28 EU Member States (i.e., 

the individual countries that comprise the European Union),by first adopting the EU Designs 

Protection Directive (98/71/EC) (the “EU Directive”). The EU Directive harmonized national 

design protection regimes across all EU Member States by requiring them to protect “designs” 

by registration and to define design as “the appearance of the whole or a part of a product 

resulting from the features of the lines, contours, colours, shape, texture or its ornamentation.” 

To receive protection, the design must be “novel” and possess “individual character.” After 

adopting the EU Directive, which already provided rights for registered designs, the European 

Union enacted EU Regulation 6/2002, (the “EU Regulation”), which implemented a new, 

unique design right covering unregistered designs in the EU. 

The Hague System is an international design registration system administered via the World 

Intellectual Property Organization (“WIPO”) that allows a design owner to file a single 

international application and designate (i.e., extend protection to) over 66 countries that are 

party to the Hague Agreement. 

FASHION LAW IN FRANCE 8:-  

France, home of world premier haute couture fashion houses, embraces a national copyright 

system that has historically protected fashion designs. The French Intellectual Property Code 

 
7Flavia, Diana, BARBUR.Juridical Tribune Journal = Tribuna Juridica, suppl. Special Issue; 

Bucharest Vol. 8,  (Oct 2018): 6-19. 

8 Fashion law. Concept and beginnings in European Union and Romani 

Flavia, Diana, BARBUR.Juridical Tribune Journal = Tribuna Juridica, suppl. Special Issue; 

Bucharest Vol. 8,  (Oct 2018): 6-19. 

 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
https://www.proquest.com/indexinglinkhandler/sng/au/Flavia,+Diana,+BARBUR/$N
https://www.proquest.com/pubidlinkhandler/sng/pubtitle/Juridical+Tribune+Journal+$3d+Tribuna+Juridica/$N/2035665/OpenView/2275043630/$B/E9564C50CA034287PQ/1
https://www.proquest.com/indexingvolumeissuelinkhandler/2035665/Juridical+Tribune+Journal+$3d+Tribuna+Juridica/02018Y10Y01$23Oct+2018$3b++Vol.+8,+Supp.+Special+Issue/8/$B
https://www.proquest.com/indexinglinkhandler/sng/au/Flavia,+Diana,+BARBUR/$N
https://www.proquest.com/pubidlinkhandler/sng/pubtitle/Juridical+Tribune+Journal+$3d+Tribuna+Juridica/$N/2035665/OpenView/2275043630/$B/E9564C50CA034287PQ/1
https://www.proquest.com/indexingvolumeissuelinkhandler/2035665/Juridical+Tribune+Journal+$3d+Tribuna+Juridica/02018Y10Y01$23Oct+2018$3b++Vol.+8,+Supp.+Special+Issue/8/$B
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(the “IPC”) protects original works of the mind under Article L.112- 1, including those that 

“reflect the personality of their author” and expressly lists “the creations of the seasonal 

industries of dress and articles of fashion” as a protectable work of the mind in Article L.112-

2. The term of protection is the author's lifetime and 70 years thereafter 

New fashion designs in France will also be protected under national copyright law and  also by 

either or both a national French design and/or the EU design mechanisms discussed above. The 

French IPC protects registered designs that are new and have individual character; it does not, 

however, protect unregistered designs, although such designs are protectable under the EU 

unregistered design regime. 

FASHION LAW IN ITALY 9:- 

Italy protects fashion designs under its national copyright system. The Italian Copyright Law 

(the “LDA”) protects “works of the mind having a creative character and belonging to literature, 

music, figurative arts, architecture, theater or cinematography, whatever their mode or form of 

expression,” and “in particular, protection shall extend to industrial design works that have 

creative character or inherent artistic character.” 

Designs also can be protected with an Italian design registration, as the Italian Industrial 

Property Code protects designs registered with the Italian Patent and Trademark Office. Italian 

law does not protect unregistered design rights, but unregistered designs can be protected by 

European unregistered design protection, as discussed above10. 

FASHION LAW IN INDIA: -  

The Indian fashion market is growing faster than ever. With the growing Fashion World, many 

designers have frequently complained about their designs being infringed without their 

permission which needs to be curbed sooner, As  the current copyright statute doesn’t offer 

 
9 Fashion law. Concept and beginnings in European Union and Romania 

Flavia, Diana, BARBUR.Juridical Tribune Journal = Tribuna Juridica, suppl. Special Issue; 

Bucharest Vol. 8,  (Oct 2018): 6-19. 

 
10  The law Journal of International trade mark association, “ PROTECTING FASHION: A COMPARATIVE 

ANALYSIS OF FASHION DESIGN PROTECTION IN THE UNITED STATES AND THE EUROPEAN 

UNION”∗ By Francesca Montalvo Witzburg∗ Vol. 107 TMR pg ( 1132 to 1146 )  

 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
https://www.proquest.com/indexinglinkhandler/sng/au/Flavia,+Diana,+BARBUR/$N
https://www.proquest.com/pubidlinkhandler/sng/pubtitle/Juridical+Tribune+Journal+$3d+Tribuna+Juridica/$N/2035665/OpenView/2275043630/$B/E9564C50CA034287PQ/1
https://www.proquest.com/indexingvolumeissuelinkhandler/2035665/Juridical+Tribune+Journal+$3d+Tribuna+Juridica/02018Y10Y01$23Oct+2018$3b++Vol.+8,+Supp.+Special+Issue/8/$B
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protection to fashion designs, Judicially interpretations on copyright designs have consistently 

declined  to give protection for  clothing industries & fashion world .   

Fashion is considered to be a significant aspect of social life which is branded continuity as 

well as innovation. In the legal sphere, this continuity and innovation is addressed by 

Intellectual Property Laws. Fashion Laws is a rapidly growing specialty, which includes 

Copyright, Trademark, Designs, Patents and Licensing, but still fashion products do not fall 

within the areas of these areas of Intellectual Property. 

Though Copyright protects the original literary or artistic work, but it does not protect the 

functional creations. The print on a bag can be protected under the copyright laws but not the 

bag. Trademarks only protect the use of the logo on the bag. Hence the design and colour of 

the bag   are not protected from infringement. An individual has the legal right to create the 

exact same product as that of a major retailer as long as they do not include the label. Patents 

protect the new ideas or innovation like the new leather being developed to make the bag but 

still it doesn’t protect the bag as a whole. 

 Protection and exploitation are the two important components that need to be emphasized 

in fashion law. Fashion Law has given designers the legal ground to stop copying of their 

designs from being produced.  

The law emerged in order to protect the imagination, creativeness and originality of the fashion 

industry apart from the intellectual capital invested in it. To remove this hurdle The Designs 

Act was enacted by parliament. The scope of intellectual property has been expanded to include 

fashion industry as more protection for greater creativity and save creative industries from 

extinction. 

Trade Dress, a new addition to the trademark laws is considered as the most appropriate for 

encompassing an entire fashion design. With the combination of existing intellectual property 

laws, with special emphasis on trade dress, fashion designers can effectively protect their work 

from piracy.  Under the Indian trademark law, any distinctive and identifying mark, which is 

capable of distinguishing the goods and services of one owner from that of another, may be 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
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utilized as Trademark and such marks are afforded protection under the law. The new definition 

of trademark is broad enough to encompass the fashion industry also11.  

Geographical Indication of Goods Act is perhaps one such legislation that may be able to 

protect such creation that brings out the uniqueness of the Countries fashion . A GI tag means 

goods originating from a specific geographical area has the right to protect such IP originating 

from such region. Many  companies like Fab India, have used different other techniques (which 

are protected by the GI Act) from artisans of different areas of India have successfully 

commercialized such creations like , MUGA silk of Assam, Banaras Sari, Mysore Silk from 

Karnataka . 

 

Industry bodies such as Fashion Foundation of India (“FFI”) representing the leading designers 

are taking up IP infringement issues and other issues affecting the industry. These industry 

bodies are not only protecting IPRs, but are also involved in research to provide various aspects 

and solutions for fashion industry. Additionally, FFI is also setting up a legal cell to resolve 

disputes regarding IPR from various the design houses across India .  

 

Other Councils such as  Fashion Design Council of India (“FDCI“) and Apparels Export 

Promotion Council (“APEC“) also deal matters relating to fashion exports & designs  of a 

product .12 

 

OTHER ACTS : 

1. Consumer Protection Act 

This act protects the rights of the consumers in case of infringement. Unfair Trade practices  

2. Cyber laws 

Today online shopping is done on a very large scale. Many online fraud cases also occur. Cyber 

laws protect from cybercrimes. It provides remedies and rules for investigations in such cases.  

 
11 http://www.lawinfowire.com/articleinfo/fashion-laws-addition-ipr-regime 
12 ): rsrr.in/2021/01/28/need-for-fashion-law-in-india/ 
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Valuable assets in the fashion business consist not only of intellectual property rights, but also 

trade arrangements, contracts, employment law issues, and information technology systems. 

JUDICAL OUTLOOK BY THE INDIAN COURTS 

Courts in India has tried to resolved matter relating to fashion law but  on other hand have taken 

to resolve other IP aspects of Fashion Industries , with the view to protect new upcoming 

fashion designers .  

In the much popular case of Micro fibres v Girdhar,13 Both parties were engaged in the 

business of upholstery fabrics. It was held that the designs of Respondent were reproduction of 

plaintiff`s work. However, the Copyright protection to the same had ceased because of the 

applicability of section 15(2) of the CPA, 1957. Micro fibres had reproduced them more than 

50 times through an industrial process. And since, plaintiff had not sought registration under 

the Designs Act, there  designs were unprotected by the IP regime of design law . 

In Rajesh Masrani v Tahliani Design14 In this case where the Plaintiff alleged that the 

drawings that it was made  in the course of developing agarments and accessories were artistic 

works .The patterns printed and embroidered on the fabric were also alleged to be artistic works, 

which was considered that the garments were finally designed. The plaintiffs had alleged that 

Infringement of copyright were present in various artistic works of the defendant , The Court 

had passed an  interim injunction in  the  favour of the Plantiff 15. 

In the case of Hermes International & Anr. Vs. Riyaaz Nasruddin Amlani & Ors. ,16 The 

Internationally Famous French brand Hermes recently filed for a permanent injunction in the 

Delhi High Court against a restaurant named Social Gurgon, situated in Mumbai, for restraining 

the defendants from infringing the trademarks and copyright of the trademarks “Hermes”, “A 

carriage with horse logo” and copyright in the photographs of its advertising campaigns and 

trade dress in its “Evelyne Bag” for preventing the defendants from infringing and copying  the 

 
13 2006 (32) PTC 157 Del  
14 FAO (OS) No.393/2008 

15 Bharti, S. (2016). “Legal Protection of Fashion Design in Apparels in India: A Dilemma under the Copyright 

and Design Law”. The Delhi University Journal of the Humanities and the Social Sciences 3: 139- 154. Legal 

Protection of Fashion Design in Apparels in India: A Dilemma under the Copyright and Design Law SUNANDA 

BHARTI
1 

Faculty of Law, University of Delhi  
16Cont. Cas. (C) 660/2018 and C.M. No. 9044/2019 | 26-03-2019 

Hermes International and Ors v. Riyaaz Nasfuddin Amlani and Ors 
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said plaintiffs trademark. The court made the judgment in favors of the petitioner for due 

infringement of trademark. 

In Ritika Private Ltd vs. BIBA apparels private ltd.17, which is the landmark case. Where 

courts brought in distinctions between designs eligible for copyright protection under the 

Copyright Act, 1957 and the Designs Act, 2000. It was held that copyright protects the original 

expression of the “artistic work” and offers limited protection to the commercial exploitation 

of the same, but the Designs Act is the chief tool to protect industrial application of the design, 

however designs needed not be an original one  

In the Case of Louis Vuitton Mattetier v Aggarwal The famous luxury brand Louis Vuitton 

had filed suit for restraining the defendants from infringing and passing off their famous 

trademarks “LOUIS VUITTON” and “LV” by it`s using identical marks. It was also alleged 

that the defendants were also selling the same identical marked goods that were infringing the 

trademark of the Plaintiff.  

 

The court had held that the defendants were being guilty for infringing and passing off the 

trademark Louis Vuitton and granted damages to the Plaintiff for infringing activities of the 

Defendants.18 

 

The Courts have also recognized that a trademark can be acquired by the reputation or good 

will without the actual use in India In Jolen Inc v Jain19 the Delhi High Court applied the 

principle of cross-border reputation to recognize the plaintiffs’ right over the JOLEN mark 

owing to its prior adoption outside India and its international reputation and goodwill. 

WAY FORWARD FOR A NEW FASHION LAW REGIME 

Thus one may easily understand that for protecting the IP in the fashion world, the designers 

needs to be  conscious of their rights and should form an IP protection strategy before 

commercializing their creation so as to get the cover of the IPR protection of their creations in 

India. 

 
17 Ritika Pvt Ltd v Biba Apparels Pvt Ltd MANU/DE/0784/2016  
18 Louis Vuitton Mattetier v Aggarwal (CS (OS) 2296/2011) 
19 Jolen Inc v Jain (MIPR 2010 (2) 176) https://www.worldtrademarkreview.com/anti-counterfeiting/india-4 
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From the above analysis from the fashion Law across the globe & the legal issues faced by the 

designs house, one may presume that there are legal protections available, most of the time it’s 

the designers who would need raise the voice when there is an infringement that is risen the 

issues . The truth is that the legal protection with respect to the fashion industry is little feeble, 

but it is the designers also need to be cautious about their creations and they need to strategize 

accordingly.  

Following are the few ways of combating the problem, which are as follows: – 

I. Amending the laws to make the purchaser liable too, apart from the seller of the 

counterfeits. The laws must be made in consonance with the international standards like 

that of France, USA, EUs , Italy . 

II. Making a fixed percentage of profit of the infringer company to be paid as compensation 

or penalty, much like the EU other legal penalty provisions. 

III. Enforcing IPR laws in a more stringent ways by imposing criminal charges too on the 

counterfeiters apart from the compensation which is already enforced  today, so that 

lifting of designs are controlled largely if not totally prevented. 

IV. Sensitizing the Designers about the need of protecting their IP in a correct way so that 

future troubles can be averted. 

V. To Educate and make the public aware of the counterfeit goods prevalent in the market 

and the bad sides of using them. 

VI. Enacting new Fashion law in India which protects rights of many intellectual designers 

all around the globe . 

VII. A need for a International conventions to be brought by WIPO , WTO which is 

applicable for the entire world  apart from the Hague Convention in EU20.  

VIII. India should also enforce proper legislation that can cover all aspects of fashion laws & 

infringements and also provide proper remedies for the upcoming designers.   

CONCLUSION  

Fashion law is an emerging Business Law that provides young lawyers  to fashion executives 

and entrepreneurs as they make strategic decisions and confront problems in design, 

manufacturing, distribution, and retail. Fashion is not only a global  industry (as narrowly 

 
20 https://blog.ipleaders.in/ipr-laws-applicable-to-fashion-industry/ 
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defined in terms of apparel, footwear, jewelry, and cosmetics), but it has also become a driving 

force in the greater business world as the concept of fashion branding has spread to enhance 

such other product areas as eyewear, home products, automobiles, and electronics.  

Fashion has become a part of everyone's daily life where all are interconnected to each other 

from big In house fashion brands, models, consumers, and workers off stage.  

The need to protect fashion industries has been of greater importance from designers to 

employees and consumers. The Indian Courts have also tried to protect  new fashion industries 

but having supported Intellectual Property Laws and other substantiate laws on Business Law, 

Labour Laws, Contract Law, Cyber Laws  that are aiding the these Fashion Industries on a daily 

basis .  

A Uniform Globe Legal Code along with better education in the fashion world should be 

implemented from the grass- roots level of consumers to big fashion houses. This not only 

makes the fashion hub a safe market to consumers but also a safer place for innovations to 

designers overall. 
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