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ABSTRACT

Administrative bias is a fundamental issue in administrative law that has
significant implications for the legitimacy and fairness of administrative
decision-making. This topic involves the study of the potential for
government officials or agencies to exhibit bias, whether intentional or
unintentional, in the administration of their duties. Understanding
administrative bias is critical for lawyers, policymakers, and the general
public, as it affects the proper functioning of government and the protection
of individual rights. This research paper examines the issue of administrative
bias in administrative law, with a focus on personal, institutional, and
systemic bias. The paper discusses the various forms of bias that can occur
in administrative decision-making, including the ways in which bias can
compromise the impartiality and integrity of administrative decisions. The
paper also explores the impact of administrative bias on individuals and
communities, highlighting the need for measures to promote fairness,
transparency, and accountability in the decision-making process. Finally, the
paper presents a range of strategies and best practices that can be used to
address administrative bias and promote greater impartiality and fairness in
administrative law.
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INTRODUCTION

Administrative law governs the actions and decisions of government agencies and officials in
the exercise of their discretionary powers. One of the key principles of administrative law is
that administrative decisions should be made in a fair, impartial, and non-discriminatory
manner. However, in practice, administrative bias can occur, compromising the impartiality
and fairness of administrative decisions. Administrative bias can take many forms, including
personal bias, institutional bias, and systemic bias. Personal bias occurs when the decision-
maker has a personal interest or relationship that may influence their judgment in a particular
case. Institutional bias occurs when the policies or procedures of an organization or institution
are biased against certain groups, while systemic bias is more deeply ingrained in social and
cultural norms. The consequences of administrative bias can be significant, as administrative
decisions can have a direct impact on the rights and well-being of individuals and communities.
This paper will explore the issue of administrative bias in administrative law, examining its
causes, effects, and possible solutions. By shedding light on this important issue, this paper
aims to contribute to a better understanding of the challenges and opportunities associated with
promoting fairness, transparency, and accountability in the decision-making processes of

administrative agencies and officials.

BIAS

Bias refers to an underlying bias, whether conscious or unconscious, toward a group or cause.
Such operational prejudice may be the product of preconceived notions, propensities, or
predeterminations to resolve a case in a specific way, to the extent that it prevents the mind

from being open.

As a result, the rule against bias prohibits any circumstances from inappropriately influencing
a judge's decision in any given case. This concept stipulates that the judge must be impartial
and provide a decision based solely on the information in the record. In other words, prejudice
is a tendency to rule in favor of or against one party without considering the strength of the

evidence.

Consequently, the adage "a person cannot be made a judge in his own case" applies. The
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Supreme Court ruled in Crawford Bayley & Co v. Union of India! that the doctrine of rules
against bias kicks in if it can be proven that the officer in question has a personal connection,
personal interest, or has personally intervened in the matter and/or has already made a decision

that he may be interested in supporting.

Nemo judex in causa sua does not apply when there is no personal relationship between the
authority and the subject. Therefore, the supreme court found that it is not a breach of the norm
against bias when cases of malpractice and theft by energy consumers were determined by the

electricity board itself because such cases are comparable to income tax and sales tax cases.’
ADMINISTRATIVE BIAS

Administrative bias in administrative law refers to a situation where a decision-maker or
administrator exhibits a predisposition or inclination towards a particular outcome or view that
may compromise their impartiality in making decisions. This type of bias is specific to the
administrative process, which involves the exercise of discretionary powers by government

agencies or officials to enforce laws and regulations or to provide services to the public.

Administrative bias can take many forms, including personal bias, institutional bias, and

systemic bias.

Administrative bias is a serious issue in administrative law because administrative decisions
can have a significant impact on the lives of individuals and communities. For example,
decisions related to immigration, social services, and environmental regulations can affect the
basic rights and well-being of individuals and communities. Therefore, it is important that
administrative decision-makers are perceived as impartial and free from any bias that may

compromise the integrity of their decisions.

To address administrative bias, administrative agencies and officials should be trained on the
principles of impartiality and non-discrimination. Guidelines and procedures should be
established to promote fairness and impartiality in decision-making, and efforts should be made

to promote diversity and inclusivity in the selection of decision-makers. Additionally,

! Crawford Bayley & Co v. Union of India, AIR 2006 SCC 25
2 Andhra Pradesh v. Hyderabad Vanaspathi Limited, AIR 1998 SCC 470.
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mechanisms should be put in place to ensure that administrative decisions are subject to review

and oversight to prevent any bias from affecting the outcome of a decision.

TYPES OF ADMINISTRATIVE BIAS

Administrative bias refers to a situation in which an administrative decision-maker displays a
preference or prejudice towards a particular outcome, person, or group, which may influence
the decision-making process. Here are some different types of administrative bias in reference

to administrative law

Personal Bias: Personal bias refers to situations where an administrative decision-maker has a
personal interest in the outcome of a case. For example, if the decision-maker has a financial
stake in the outcome, such as owning a business that would be affected by the decision, this
could create a conflict of interest that may influence their decision. Similarly, if the decision-
maker has a personal relationship with one of the parties involved, such as a friend or family

member, this could also create bias in favor of that party.

Group Bias: Group bias occurs when an administrative decision-maker is biased towards or
against a particular group of people, based on characteristics such as race, gender, ethnicity, or
religion. This can occur when the decision-maker holds preconceived notions or stereotypes
about a particular group, or when they have had negative experiences with members of that
group in the past. Group bias can lead to decisions that are discriminatory or unfair, and it is

important for decision-makers to be aware of their biases and strive to be impartial.

Procedural Bias: Procedural bias happens when an administrative decision-maker favors one
party over another during the administrative hearing or appeals process. This can occur when
the decision-maker gives one party more time to present their case, or when they limit the
evidence that can be presented by the other party. Procedural bias can result in decisions that
are unfair or unjust, and it is important for decision-makers to ensure that both parties have an

equal opportunity to present their case.

Substantive Bias: Substantive bias occurs when an administrative decision-maker shows a
bias towards or against a particular outcome or decision, regardless of the facts or legal
arguments presented. This can occur when the decision-maker has a preconceived notion of

how the case should be decided, or when they are influenced by outside factors, such as political
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pressure or public opinion. Substantive bias can lead to decisions that are not based on the
evidence presented, and it is important for decision-makers to remain impartial and consider

all relevant facts and legal arguments.

Institutional Bias: Institutional bias occurs when the administrative body itself is biased, either
due to the agency's culture or the policies and procedures in place. This can occur when the
agency has a history of making decisions that consistently favor one particular group or
outcome, or when the policies and procedures in place are biased towards one group over
another. Institutional bias can lead to decisions that are unfair or discriminatory, and it is
important for decision-makers to be aware of and address any institutional biases within their

agency.

Cognitive Bias: Cognitive bias occurs when an administrative decision-maker is influenced by
their own biases or preconceptions, leading them to make decisions that are not based on the
facts or evidence presented. This can occur when the decision-maker has a personal bias or
group bias, or when they have a cognitive bias, such as confirmation bias, which causes them
to seek out evidence that confirms their preconceived notions while ignoring evidence to the
contrary. Cognitive bias can lead to decisions that are not based on the evidence presented, and
it is important for decision-makers to be aware of their own biases and strive to remain

impartial.

CAUSES FOR ADMINISTRATIVE BIAS

There are various causes for administrative bias in administrative law. Here are some of the

most common causes:

Personal beliefs and values: Administrative decision-makers may hold personal beliefs and
values that influence their decision-making, even if these beliefs are not supported by the facts
or the law. For example, a decisionmaker who believes that all individuals from a particular
racial or ethnic group are more likely to engage in criminal activity may be biased against

members of that group.

Preconceived notions and stereotypes: Decision-makers may hold preconceived notions and
stereotypes about certain individuals or groups, based on their own experiences or the media.

This can lead to bias against those individuals or groups, regardless of the facts of the case.
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Lack of training and education: Decision-makers who lack training and education on the law
and the facts of the case may be more likely to make biased decisions. They may not understand
the legal standards that apply or may not have the skills necessary to properly evaluate the

evidence.

External pressures: Decision-makers may be influenced by external pressures, such as
political pressure or pressure from their superiors, to make decisions that are biased towards a

particular outcome or group.

Emotional involvement: Decision-makers may become emotionally involved in a case,
particularly if it involves a sensitive or controversial issue. This emotional involvement may

cloud their judgment and lead to biased decisions.

Lack of diversity: Administrative decision-making bodies that lack diversity may be more
susceptible to bias. If the decision-makers are all from a similar background, they may be more

likely to share the same biases and beliefs.

CONSEQUENCES OF ADMINISTRATIVE BIAS

Administrative bias in administrative law can have serious consequences for individuals and

groups who are unfairly treated. Some of the consequences of administrative bias are:

Loss of rights or privileges: Administrative bias can lead to the loss of rights or privileges that
individuals or groups are entitled to, such as the right to due process, equal protection, or fair
treatment. This can have significant implications for the affected individuals or groups, as it

can affect their ability to participate in society, access services or resources, or obtain justice.

Damage to reputation: Administrative bias can damage the reputation of individuals or groups
who are unfairly treated. This can lead to stigmatization or discrimination, and can affect their

social standing, employment prospects, or relationships with others.

Injustice: Administrative bias can result in unjust outcomes, perpetuating inequalities and
discrimination in society. This can lead to a sense of frustration, anger, or resentment among
the affected individuals or groups, and can erode trust in the fairness and legitimacy of the

administrative system.
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Legal challenges: Administrative bias can give rise to legal challenges, such as appeals,
complaints, or lawsuits. These legal challenges can be time-consuming, costly, and stressful

for the affected individuals or groups, and can further exacerbate the harm caused by the bias.

Deterrence of participation: Administrative bias can deter individuals or groups from
participating in the administrative process, as they may perceive the process to be biased or
unfair. This can result in a loss of valuable input or perspectives, and can lead to the creation

of policies or decisions that do not reflect the needs or interests of all affected parties.

Administrative bias in administrative law can have significant consequences for individuals
and groups who are unfairly treated. It is important for administrators to be aware of the
potential for bias in their decision-making, and to take steps to prevent and address bias when
it occurs. This can help to ensure that the administrative system is fair, just, and inclusive for

all affected parties.

It is important for decision-makers to be aware of these potential causes of bias and to take
steps to mitigate their effects. This may involve training and education, diversity initiatives,

and the development of procedures to ensure that decisions are made fairly and impartially.

WAYS TO ADDRESS AND PREVENT ADMINISTRATIVE BIAS:

Administrative bias is a complex issue, and there are several ways to address and prevent it in

administrative law.

Some of the ways to address and prevent administrative bias are:

Diversity and inclusion: Administrators should strive to promote diversity and inclusion in
their teams and decision-making processes. This can help to reduce the risk of bias by bringing

in a variety of perspectives and experiences.

Training and education: Administrators should receive regular training and education on
issues related to bias and discrimination. This can help them to identify and avoid bias in their

decision-making processes, and to develop strategies to address bias when it occurs.

Procedural fairness: Administrators should ensure that their decision-making processes are

fair, transparent, and consistent. This can include providing clear and accessible information
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about the process, allowing for meaningful participation by all affected parties, and ensuring

that decisions are based on objective criteria.

Independent review: Administrators should consider establishing independent review
mechanisms, such as ombudsmen or review boards, to provide an external check on their
decision-making processes. This can help to ensure that decisions are fair, unbiased, and

consistent.

Accountability and oversight: Administrators should be accountable for their actions and
decisions, and there should be mechanisms in place to ensure that they are held accountable.

This can include performance evaluations, audits, or other forms of oversight.

Data collection and analysis: Administrators should collect and analyze data on their
decision-making processes and outcomes, including data related to bias and discrimination.
This can help to identify patterns and trends that may indicate the presence of bias, and can

inform strategies to address and prevent bias in the future.

Addressing and preventing administrative bias in administrative law requires a multi-faceted
approach that involves a range of strategies, from promoting diversity and inclusion to
establishing independent review mechanisms. By taking proactive steps to address and prevent
bias, administrators can help to ensure that the administrative system is fair, just, and inclusive

for all affected parties.

CONSTITUTIONAL REMEDIES FOR ADMINISTRATIVE BIAS

The constitution provides several remedies for administrative bias in administrative law. Some

of these remedies are:

Right to appeal: Individuals who have been adversely affected by a biased administrative
decision have the right to appeal the decision to a higher authority. This may involve appealing
to an administrative tribunal or court, which can review the decision and determine whether it

was biased or unfair.

Right to judicial review: Individuals who have been adversely affected by a biased

administrative decision can also seek judicial review of the decision. This involves bringing a
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legal challenge in court, and arguing that the decision was unconstitutional or otherwise

unlawful due to bias or other factors.

Right to equality: The constitution guarantees the right to equality before the law and the right
to nondiscrimination. Individuals who have been adversely affected by bias can argue that their
rights to equality and non-discrimination have been violated, and seek a remedy for the harm

they have suffered.

Right to due process: The constitution guarantees the right to due process of law, which
includes the right to a fair and impartial hearing. Individuals who have been adversely affected
by a biased decision can argue that their right to due process was violated, and seek a remedy

for the harm they have suffered.

Constitutional challenges: In some cases, individuals or groups may challenge the
constitutionality of laws or policies that are biased or discriminatory. This can involve arguing
that the law or policy violates the constitution's guarantees of equality, non-discrimination, or

due process.

The constitution provides several remedies for administrative bias in administrative law,
including the right to appeal, judicial review, equality, due process, and constitutional
challenges. These remedies are essential for protecting the rights and interests of individuals

and groups who have been unfairly treated by biased administrative decisions.
CASE LAWS RELATED TO ADMINISTRATIVE BIAS

S.P. GUPTA V. UNION OF INDIA (1982)3:

FACTS:

The case of S.P. Gupta v. Union of India (1982) dealt with the issue of administrative bias in

the appointment and transfer of judges in India.

The executive's appointment and transfer of judges were influenced by political considerations

and personal biases, leading to administrative bias in the judicial system.

3 S.P. Gupta v. Union of India, AIR 1982 SC 149
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ISSUE:

Whether the appointment and transfer of judges should be made on objective criteria, without

any political or personal influence.
Whether the judiciary should have complete independence from the executive.
DECISION:

The Supreme Court of India held that the appointment and transfer of judges should be made

on objective criteria, without any political or personal influence.

The judiciary should have complete independence from the executive, and the appointment and
transfer of judges should be done by an independent body consisting of judges and legal

experts.

The independence of the judiciary is necessary to ensure that justice is delivered impartially,

and the rule of law is upheld.
IMPACT

The decision in S.P. Gupta v. Union of India (1982) established the principle that the judiciary
should be independent from the executive and free from political or personal influence in the

appointment and transfer of judges.

The decision led to the creation of an independent body, the Judicial Appointments

Commission, to oversee the appointment and transfer of judges in India.

The decision has been cited in subsequent cases and has become a cornerstone of Indian

administrative law.
MANEKA GANDHI V. UNION OF INDIA (1978)*:
FACTS:

The case of Maneka Gandhi v. Union of India (1978) dealt with the issue of administrative bias

4 Maneka gandhi v. Union of india, AIR 1978 SC 597
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in the context of the right to personal liberty and life.

The petitioner, Maneka Gandhi, had her passport confiscated by the authorities without any

explanation, which violated her right to travel and freedom of movement.

ISSUE:

Whether the right to personal liberty and life could be taken away by administrative officials

or decision-makers without following the principles of natural justice.

Whether administrative officials must act in a fair and impartial manner to avoid administrative

bias.

DECISION:

The Supreme Court of India held that the right to personal liberty and life could not be taken
away by administrative officials or decision-makers without following the principles of natural

justice.

Administrative officials must act in a fair and impartial manner to avoid administrative bias.

The principles of natural justice, which include the right to be heard, the right to a fair trial, and
the right to an impartial decision-maker, must be followed by administrative officials in all

cases where the rights of individuals are affected.

IMPACT:

The decision in Maneka Gandhi v. Union of India (1978) established the principle that the right
to personal liberty and life cannot be taken away without following the principles of natural

justice.

The decision emphasized the need for administrative officials to act in a fair and impartial

manner and avoid administrative bias.

The decision has been cited in subsequent cases and has become a cornerstone of Indian

administrative law.
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A.K. KRAIPAK V. UNION OF INDIA (1970)%:
FACTS:

The case of A.K. Kraipak v. Union of India (1970) dealt with the issue of administrative bias

in the appointment of officials in the Indian Administrative Services (IAS).

Administrative bias was observed in cases where officials were appointed without any relevant
qualifications or experience, or where officials were appointed on the basis of political

influence rather than merit.
ISSUE:

Whether administrative officials must be appointed on objective criteria, without any bias or

prejudice.
Whether appointments to the IAS should be made on merit rather than political influence.
DECISION:

The Supreme Court of India held that administrative officials must be appointed on objective

criteria, without any bias or prejudice.
Appointments to the IAS should be made on merit rather than political influence.

The appointment of officials to the IAS was crucial to the functioning of the administrative
system in India, and therefore, it was necessary to ensure that appointments were made on merit

rather than political influence.
IMPACT:

The decision in A.K. Kraipak v. Union of India (1970) established the principle that

administrative officials must be appointed on objective criteria, without any bias or prejudice.

5 AK. Kraipak v. Union of India, AIR 1970 SC 150
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The decision emphasized the importance of merit-based appointments in the Indian

Administrative Services.

The decision has been cited in subsequent cases and has become a cornerstone of Indian

administrative law.

CONCLUSION

In conclusion, administrative bias is a critical issue in administrative law that has significant
implications for the functioning of administrative systems. Administrative bias can lead to
arbitrary decision-making, injustice, and a lack of accountability. To mitigate administrative
bias, it is essential to ensure that administrative officials act in a fair and impartial manner and

are appointed on objective criteria, without any bias or prejudice.

Judicial interventions have been crucial in addressing administrative bias, as evidenced by
landmark cases like A.K. Kraipak v. Union of India (1970), Maneka Gandhi v. Union of India
(1978), and S.P. Gupta v. Union of India (1982). These cases have established the principle of
natural justice, emphasized the need for merit-based appointments, and underlined the

importance of ensuring the independence of the judiciary.

However, more needs to be done to address administrative bias effectively. This includes
reforms in administrative procedures and structures, the establishment of independent oversight
bodies, and the adoption of technology-based solutions to increase transparency and
accountability. Only then can we ensure that administrative systems function in a fair,

impartial, and efficient manner and uphold the rule of law.
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