
Indian Journal of Law and Legal Research    Volume VII Issue III | ISSN: 2582-8878 

 
 

 Page: 7459 

THE PREVENTION OF SEXUAL HARASSMENT (POSH) 

LAW IN INDIA: AN OVERVIEW 

Shreya Singh, Gautam Buddha University, Gautam Buddha Nagar, Uttar Pradesh 

 

 

 

ABSTRACT 

The Prevention of Sexual Harassment (POSH) Act, 2013, represents a 
landmark legislative effort to address the pervasive issue of sexual 
harassment in Indian workplaces. This paper critically examines the 
evolution, interpretation, and application of the POSH law through a detailed 
analysis of significant judicial pronouncements. Beginning with the 
foundational Vishaka judgment and tracing developments through key 
Supreme Court and High Court decisions, the study highlights how courts 
have expanded the definition of sexual harassment, reinforced employer 
accountability, and emphasized procedural fairness. It also explores 
challenges in implementation, including gaps in awareness, institutional 
compliance, and the law’s reach beyond formal employment. The research 
underscores the necessity of sustained training, robust internal mechanisms, 
and a supportive organizational culture to translate the Act’s promise into 
reality. Concluding with recommendations for strengthening enforcement 
and societal engagement, the paper affirms that while the POSH Act is a 
progressive and living law, its effectiveness ultimately depends on collective 
commitment to creating safe and dignified workplaces in India. 
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INTRODUCTION 

“The culture of silence is what enables harassment to survive.  

Speaking out isn’t just brave; it’s revolutionary.” 

~Meena Harris 

Sexual harassment at the workplace is not only a violation of an individual’s fundamental right 

to equality and dignity under Articles 14, 15, and 21 of the Indian Constitution, but also a 

significant barrier to economic participation and professional growth. In response to growing 

public concern and judicial interventions, the Government of India enacted the POSH Act in 

2013. While it laid down a formal mechanism for redressal, the practical application of the law 

remains riddled with shortcomings, ranging from underreporting and procedural delays to 

institutional non-compliance.1 

1. Historical Background and Legal Genesis: 

The Prevention of Sexual Harassment (POSH) Act, enacted in 2013, was not a sudden 

legislative development but the outcome of a long-standing struggle for gender justice in the 

workplace. The legal genesis of the Act can be traced back to both national jurisprudence and 

international human rights obligations, particularly stemming from a landmark case and 

global gender equality norms. 

1.1. The Vishaka Case and Supreme Court Intervention 

The catalyst for legal reform was the tragic gang rape of Bhanwari Devi, a social worker in 

Rajasthan who was targeted while attempting to prevent a child marriage in her village. Despite 

the heinous nature of the crime, the accused were acquitted, leading to national outrage and 

public debate on the absence of workplace safeguards for women. This incident prompted a 

group of NGOs, led by Vishaka and others, to file a Public Interest Litigation (PIL) in the 

Supreme Court of India. 

 
1 Rakhi Dubey, A legal critical analysis of protection of sexual harassment POSH Act 2013 with special 
reference to Indore District (2022) (Unpublished PhD. Thesis, Oriental University) 
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In Vishaka v. State of Rajasthan (1997)2, the Supreme Court acknowledged the vacuum in 

Indian law regarding sexual harassment at the workplace. Citing Articles 14, 15, and 21 of the 

Constitution, the Court ruled that sexual harassment violated a woman's fundamental rights to 

equality, life, and dignity. It also invoked international treaties such as the Convention on 

the Elimination of All Forms of Discrimination Against Women (CEDAW), to which India 

is a signatory. In the absence of statutory law, the Court laid down a set of guidelines, popularly 

known as the Vishaka Guidelines which mandated employers to prevent and redress sexual 

harassment. 

These guidelines were treated as law under Article 141 of the Constitution until Parliament 

enacted legislation. 

1.2. Evolution from Guidelines to Legislation 

The Vishaka Guidelines remained the de facto legal framework for over 16 years. During this 

time, awareness grew about the need for codified legal standards. Civil society organizations, 

the National Commission for Women (NCW), and legal scholars consistently advocated for 

statutory law to fill this gap.3 

In 2010, the Protection of Women against Sexual Harassment at Workplace Bill was introduced 

in the Lok Sabha, and after rounds of revisions and deliberations, the final legislation; the 

Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act was 

passed in April 2013 and came into effect on 9th December 2013.4 

1.3. Objectives of the POSH Act  

The Act sought to: 

• Provide a robust legal mechanism to prevent and address sexual harassment in 

workplaces. 

 
2 The Vishakha guidelines: A step against sexual harassment, available at:  
https://blog.ipleaders.in/vishakaguidelines/ (last visited on may 30,2025) 
3 Supra note 2 at 2 
4 An overview of the POSH Act, 2013, available at: https://blog.ipleaders.in/an-overview-of-the-posh-act-2013/ 
(last visted on may 30,2025) 
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• Ensure the right of women to work with dignity and without fear. 

• Obligate employers to create safe working environments through Internal Committees 

(ICs), awareness programs, and compliance mechanisms.5 

1.4. International Influence 

India’s commitment under CEDAW, ratified in 1993, required the state to eliminate 

discrimination against women, including harassment in work environments. The Vishaka 

judgment emphasized that in the absence of domestic legislation, international treaties 

become enforceable through judicial interpretation6. 

1.5. A Missed Opportunity for Gender Neutrality 

While the Act was a landmark victory for women's rights, its exclusive focus on female victims 

has since invited critique. Legal scholars and gender rights activists have argued that the Act 

missed the opportunity to be gender-neutral, thereby excluding male and non-binary 

individuals from legal protection. 

2. Scope and Key Provisions of the POSH Act 

The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 

2013 commonly referred to as the POSH Act lays down a comprehensive framework for the 

prevention and redressal of sexual harassment at the workplace. Its objective is not only to 

safeguard women from harassment but also to ensure that organizations develop an internal 

structure to deal with such grievances in a timely and fair manner.7 

2.1 Definition of “Sexual Harassment” 

Section 2(n) of the POSH Act offers a broad interpretation of sexual harassment, encompassing 

unwanted behaviors such as physical advances, solicitation of sexual favors, sexually 

suggestive comments, display of pornography, and any other unwelcome actions whether 

physical, verbal, or non-verbal that are sexual in nature. This comprehensive definition is 

 
5 Ibid 
6 supra note 4 at 3 
7 Understanding the PoSH Act: A Comprehensive Overview, available at:  
https://www.posh.org.in/2024/08/understanding-posh-act-comprehensive.html (last visted on may 30,2025) 
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consistent with the Vishaka Guidelines and acknowledges both overt and subtle forms of 

harassment.8 

2.2 Definition of “Aggrieved Woman” 

The Act protects only women whether employed, visiting, or working in a voluntary or 

contractual capacity. This includes domestic workers, apprentices, interns, and employees of 

the unorganized sector. However, this gender-specific definition has been widely criticized for 

excluding male and transgender victims, raising concerns about the need for a genderneutral 

legal approach.9 

2.3 Definition of “Workplace” 

The definition of "workplace" under Section 2(o) is expansive. It includes not just traditional 

office settings but also encompasses government bodies, private sector organizations, NGOs, 

hospitals, educational institutions, sports institutes, and even the unorganized sector. Notably, 

it includes any place visited by the employee during the course of employment, such as 

transportation, client locations, and remote work environments.10 

2.4 Internal Complaints Committee (ICC) 

Every organization with 10 or more employees is required to constitute an Internal 

Complaints Committee (ICC) to handle complaints. The ICC must have: 

• A presiding officer who is a senior woman employee, 

• Two or more employees with knowledge in social work or legal issues, 

• One external member from an NGO or legal background. 

This composition is intended to ensure neutrality, expertise, and support to the complainant.11 

 
8 ibid 
9 Rakhi Dubey, A legal critical analysis of protection of sexual harassment POSH Act 2013 with special 
reference to Indore District (2022) (Unpublished PhD. Thesis, Oriental University)  
10 Ibid 
11 Supra note 7 at 4 
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2.5 Procedure for Redressal 

The Act outlines clear timelines: 

• A complaint must be made within 3 months of the incident (extendable by another 3 

months with reasons). 

• The ICC must complete the inquiry within 90 days. 

• The report must be sent to the employer, who has 60 days to act on the 

recommendations.12 

Punishments may include a written apology, salary deductions, termination, or legal action 

under the Indian Penal Code, depending on the severity of the act. 

2.6 Penalties for Non-Compliance 

Organizations that fail to comply with the provisions such as not forming an ICC or suppressing 

complaints can be penalized with fines up to ₹50,000. Repeat violations can lead to higher fines 

and even cancellation of business licenses. 

3. Ground-Level Compliance and Enforcement Challenges 

While the POSH Act provides a robust legal structure for the prevention and redressal of sexual 

harassment at workplaces, its effectiveness depends largely on actual implementation by 

employers and institutions. Unfortunately, numerous studies and audit reports reveal that 

compliance at the ground level is often superficial or entirely absent.13 

a. Non-constitution or Dysfunctional Internal Committees (ICs) 

One of the most significant requirements under the POSH Act is that every organization with 

10 or more employees must constitute an Internal Committee (IC) to handle complaints. 

However, many companies, especially in the unorganized sector, either fail to constitute such 

 
12 Supra note 4 at 3 
13 K. Rajani Kumari, Sexual Harassment Of Women At Work Place : A Socio-Legal Study (2005) (Unpublished 
Ph.D. thesis, Sri Krishna Devaraya University Ananthapur) 
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committees or establish them only on paper. Even in larger organizations, ICs are sometimes 

formed without proper training or independence, rendering them ineffective. 

b. Inadequate Training and Awareness 

Employees and even members of the IC are often unaware of the POSH law and its procedures. 

Surveys have shown that a large proportion of workers do not know whom to approach in case 

of harassment. IC members themselves frequently lack training on how to conduct inquiries, 

ensure confidentiality, and deliver fair decisions. 

c. Underreporting Due to Fear and Stigma 

Victims often avoid filing complaints due to fear of retaliation, professional repercussions, or 

being labeled as troublemakers. In male-dominated workplaces, the culture often trivializes or 

silences harassment, discouraging reporting. This leads to a major discrepancy between the 

actual number of harassment cases and the number formally recorded.14 

d. Lack of Oversight and Penalties 

The POSH Act does provide for penalties in case of non-compliance (such as non-formation of 

an IC), but enforcement mechanisms are weak. There is no centralized system to monitor 

compliance across industries. Annual reporting to District Officers is irregular and often not 

audited or followed up on, allowing non-compliant organizations to continue unchecked. 

e. Challenges in the Informal and Gig Economy 

In sectors like domestic work, construction, agriculture, and app-based services (e.g., delivery 

workers), the applicability of the POSH Act remains unclear or unenforceable. These workers 

often operate without formal employment contracts, making it nearly impossible to implement 

ICs or ensure access to redressal mechanisms.15 

4. Gender Exclusivity and Inclusion Critique 

The POSH Act, 2013, was formulated with the primary intent of protecting women from sexual 

 
14 ibid 
15 Supra note 13 at 6 
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harassment in the workplace. It defines the “aggrieved woman” as any woman, regardless of 

age or employment status, who alleges to have been subjected to sexual harassment. While this 

focus was necessary given the gendered nature of most workplace harassment, the law has been 

critiqued for its gender-exclusive language and approach, which does not provide 

protection to men, transgender persons, or members of the LGBTQIA+ community.16 

Key Concerns: 

• Exclusion of Male and LGBTQIA+ Victims: 

The Protection of Women from Sexual Harassment at Workplace Act, 2013 (POSH Act) 

primarily focuses on protecting women from sexual harassment at the workplace. The act 

defines the aggrieved woman as a woman who alleges that she has been subject to sexual 

harassment by any person, and it does not include members of the LGBTQ+ community. 

Despite this, there have been discussions and some judicial interpretations that suggest the act 

may cover certain aspects of harassment faced by LGBTQ+ individuals. For example, the 

Calcutta High Court ruled that acts of sexual harassment perpetrated by an individual on 

someone of the same gender are covered under the POSH Act, regardless of the gender of the 

perpetrator or the victim. This ruling implies that same-gender sexual harassment is included 

under the POSH Act's purview. In the 2023 case of Binu Tamta & Anr. vs. High Court of Delhi 

& Ors., the Supreme Court of India ruled against extending the protections of the POSH Act 

to members of the LGBTQIA+ community. The Court reasoned that the Act specifically 

defines an "aggrieved woman," and this definition does not encompass LGBTQIA+ 

individuals. It further held that expanding the scope of the law might dilute its primary 

objective, which is to prevent sexual harassment against women. 

Although the current framework has its limitations, some organizations have taken the initiative 

to introduce internal policies that support and safeguard LGBTQ+ employees. The POSH Act 

also includes a few gender-neutral elements, for instance, it defines the respondent as any 

individual, regardless of gender, against whom a complaint is made. While these aspects are 

limited, they open up opportunities to address more diverse forms of harassment. To ensure 

protection for employees beyond the female workforce, organizations can implement separate 

guidelines on harassment and sexual misconduct within their service rules. Under these, the 

 
16 Supra note 9 at 5 
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Internal Complaints Committee (ICC) can address cases involving individuals of any gender. 

However, any action taken under such policies would fall under disciplinary measures and 

would not be recognized as enforcement under the POSH Act. 

In summary, while the POSH Act does not explicitly cover the LGBTQ+ community, there are 

some provisions and judicial interpretations that allow for some degree of protection. However, 

the act remains largely focused on women and does not provide comprehensive legal 

protections for LGBTQ+ individuals.17 

The Act fails to recognize that men and people of other gender identities can also be victims of 

workplace sexual harassment. This creates a legal vacuum where such individuals have limited 

to no formal recourse under POSH and must rely on general penal provisions like Section 354A 

of the IPC (Indian Penal Code), which is not workplace-specific and lacks a preventive 

framework. 

• Violation of Equality Principles: 

The POSH Act’s limited scope of protection raises constitutional concerns, particularly in 

relation to Articles 14 and 15 of the Indian Constitution, which ensure equality before the law 

and forbid discrimination based on sex. Adopting a genderneutral approach to such legislation 

would be more consistent with constitutional principles and reflect a more inclusive 

understanding of diverse gender identities. 

• Comparative Jurisprudence: 

Countries like Canada, the UK, and Australia have adopted gender-neutral workplace 

harassment laws. For example, the UK’s Equality Act 2010 protects all individuals from 

harassment in the workplace, regardless of gender. The POSH Act’s limitations in this regard 

contrast with progressive global standards. 

• Judicial Recognition and Public Debate: 

Indian courts have, in some cases, expressed the need for greater inclusivity, though they 

 
17 The POSH Act: A Critical Analysis of Its Limitations and Impact, available at: 
https://www.legalserviceindia.com/legal/article-19175-the-posh-act-a-critical-analysis-of-its-limitations-
andimpact.html (last visited on may 30,2025) 
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remain bound by the language of the statute. There have also been demands from legal scholars, 

activists, and NGOs to amend the Act to make it more inclusive and reflective of the realities 

of workplace power dynamics and gender diversity.18 

Why It Matters: 

Workplace harassment is not experienced solely by women, and limiting legal protection to 

only one gender leads to systemic denial of justice for many individuals. Furthermore, in male-

dominated or gender-diverse workplaces, the risk of such harassment affecting men or non-

binary individuals is not negligible. 

5. Judicial Response and Notable Case Laws 

The judiciary in India has played a pivotal role in both the formulation and interpretation of the 

POSH Act. In the absence of initial legislative backing, the Supreme Court of India laid down 

the foundational Vishaka Guidelines in Vishaka v. State of Rajasthan (1997), recognizing 

sexual harassment at the workplace as a violation of fundamental rights under Articles 14, 15, 

and 21 of the Constitution. These guidelines remained the sole legal standard until the 

enactment of the POSH Act in 2013. 

Once the Act came into force, courts have continued to interpret its provisions, clarify 

procedural ambiguities, and ensure compliance, often stepping in when organizations failed to 

act. 

Key Judicial Interpretations: 

1. Apparel Export Promotion Council v. Chopra, A.I.R. 1999 S.C. 625 

In Apparel Export Promotion Council v. A.K. Chopra, (1999) 1 SCC 759 (SC), the Supreme 

Court significantly expanded the judicial understanding of sexual harassment in the workplace 

by affirming that such harassment violates a woman’s fundamental rights under Articles 14 

(Right to Equality), 15 (Prohibition of Discrimination), and 21 (Right to Life and Personal 

Liberty) of the Constitution. The Court clarified that sexual harassment need not involve 

physical contact or assault to constitute a violation; even acts that outrage a woman’s modesty 

 
18 Supra note 17 at 8 
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without direct physical touch fall within the ambit of harassment. This progressive 

interpretation broadened the legal definition of sexual harassment, recognizing the 

psychological and emotional harm caused by such conduct. The judgment thus laid down the 

legal basis for a more comprehensive approach to sexual harassment, which was later reflected 

in the broad and inclusive definition adopted in the POSH Act, 2013.19 The Apparel Export 

Promotion Council case effectively emphasized the constitutional imperative to safeguard the 

dignity and bodily integrity of women at workplaces, setting a benchmark for future judicial 

and legislative efforts in this domain. 

2. Dr. Punita K. Sodhi v. Union of India, 2010 SCC OnLine Del 3289 was a pivotal decision 

by the Delhi High Court that addressed critical procedural concerns in handling complaints of 

sexual harassment within workplaces. The Court observed that many institutions lacked a fair 

and sensitive process for addressing such grievances, often resulting in victim intimidation or 

procedural unfairness. Emphasizing the need for gender-sensitive and transparent inquiry 

mechanisms, the judgment underscored the importance of protecting the dignity and rights of 

the complainant while ensuring a just process for the accused. These procedural principles such 

as impartiality, confidentiality, and promptness, were later reflected explicitly in the framework 

of the POSH Act, which mandates Internal Committees to conduct inquiries adhering to 

principles of natural justice and sensitivity towards victims.20 

3. In Saurabh Kumar Mallick v. Comptroller & Auditor General of India, 2010 SCC 

OnLine Del 4769, the Delhi High Court broadened the conceptual understanding of sexual 

harassment beyond mere physical acts to include psychological and verbal abuses that create a 

hostile or intimidating work environment. The Court recognized that sexual harassment 

manifests in various forms and that psychological trauma caused by such harassment is as 

detrimental as physical affronts.21 This judgment was significant as it anticipated the 

comprehensive definition of “sexual harassment” under the POSH Act, which includes any 

unwelcome physical, verbal, or non-verbal conduct of a sexual nature that adversely affects the 

work environment.22 By highlighting the psychological dimensions of harassment, the decision 

 
19 Apparel Export Promotion Council v. A.K. Chopra, AIR 1999  SCC 759 
20 Dr. Punita K. Sodhi v. Union of India, 2010 SCC OnLine Del 3289 
21 Saurabh Kumar Mallick v. Comptroller & Auditor General of India, 2010 SCC OnLine Del 4769 
22 The Sexual Harassment Of Women At Workplace (Prevention, Prohibition And Redressal) Act, 2013 (Act 14 
of 2013) 
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reinforced the need for workplaces to adopt inclusive policies that address all forms of 

harassment, ensuring holistic protection for employees. 

4. Medha Kotwal Lele v. Union of India (2013) 

Medha Kotwal Lele & Ors. v. Union of India & Ors., (2012) 6 SCC 150 (SC), played a 

pivotal role in reinforcing the State’s constitutional obligation to ensure a safe and harassment-

free workplace for women. This case was brought forward due to widespread non-compliance 

with the Vishaka Guidelines, which had been the prevailing standard in the absence of formal 

legislation. The Supreme Court observed that many institutions, including government bodies 

and private organizations, had failed to implement effective mechanisms for redressal of sexual 

harassment complaints. In response, the Court reiterated the mandatory nature of the Vishaka 

Guidelines and directed all employers, both state and private, to constitute Internal 

iiComplaints Committees (ICs) or equivalent bodies in compliance with the principles of 

natural justice and gender sensitivity. This judgment was instrumental in pressuring the 

legislature and employers alike to institutionalize anti-sexual harassment measures, directly 

contributing to the eventual enactment of the POSH Act in 2013. The case underscored the 

ongoing responsibility of the State to proactively monitor and enforce compliance rather than 

merely relying on formal statutes.23 

5. Union of India v. B.S. Chaudhary (2016) is a significant post-POSH Act judgment that 

reinforced the procedural sanctity and authority of Internal Committees (ICs) constituted under 

the Act. The Supreme Court held that disciplinary authorities must ordinarily respect the 

findings of an IC inquiry unless there is clear evidence of perversity or procedural irregularity 

in the inquiry process. This judgment emphasized that the findings of the IC are not merely 

advisory but carry substantial weight in disciplinary proceedings. The Court sought to prevent 

arbitrary dismissal of IC reports by employers or authorities, thereby ensuring that complaints 

of sexual harassment are investigated and adjudicated with due seriousness. This decision 

strengthened the enforcement mechanism of the POSH Act by underscoring the legal sanctity 

of IC proceedings and protecting the inquiry process from executive or administrative 

interference. 

 
23 Medha Kotwal Lele v. Union of India (2012) 6 SCC 150 
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6. In Ruchika Singh Chhabra v. Air France India and Ors. (2018), the Delhi High Court 

underscored the critical importance of strict adherence to procedural safeguards prescribed 

under the POSH Act. The Court highlighted that institutions must not only establish Internal 

Committees but also ensure that members are adequately trained, unbiased, and sensitive to the 

needs of complainants. The judgment stressed that failure to follow prescribed procedures, 

such as timely inquiry, confidentiality, and protection against victimization, can cause further 

trauma and professional backlash to complainants, effectively defeating the Act’s protective 

purpose. This case reaffirms the dual obligation of institutions: to uphold the dignity of 

complainants and to conduct impartial and efficient investigations.24 It reflects the judiciary’s 

vigilant stance in ensuring that the POSH Act’s procedural mandates are not treated as mere 

formalities but as essential elements for justice delivery. 

7. Malabika Bhattacharjee v. Vivekananda College & Ors., 2020 SCC OnLine Cal 567 

(Cal HC) was a significant ruling clarifying the temporal scope of the POSH Act’s jurisdiction. 

The Calcutta High Court held that the right to initiate a complaint under the POSH Act does 

not cease with the termination of employment. In other words, even if the complainant has 

resigned or otherwise left the organization, she retains the statutory right to seek redressal for 

incidents of sexual harassment that occurred during her tenure. This judgment reinforced the 

protective and remedial purpose of the Act, emphasizing that the employer’s liability and the 

legal mechanisms available to the victim extend beyond active employment.25 It prevents 

employers from evading responsibility simply because a complainant is no longer working 

with them and ensures continued access to justice for survivors of workplace harassment. 

8. In Mamta Sharma v. State of Rajasthan (2022), the Rajasthan High Court underscored 

the critical role of employers in not only responding to complaints of sexual harassment but 

also proactively preventing such incidents in the workplace. The Court emphasized that 

compliance with the preventive mandate under Section 19 of the POSH Act is not merely 

procedural but a substantive obligation. It held that employers must regularly conduct 

awareness programs and training workshops aimed at educating employees about their rights 

and duties under the Act.26 Failure to fulfill these preventive duties could attract strict penalties, 

including monetary fines and liability for damages, thereby holding employers accountable for 

 
24 Ruchika Singh Chhabra v. Air France India, 2018 
25 Malabika Bhattacharjee v. Vivekananda College (2020) SCC OnLine Cal 567 (Cal HC) 
26 Mamta Sharma v. State of Rajastha, 2022 
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lapses in maintaining a safe and dignified working environment. The judgment serves as a 

timely reminder that the spirit of the POSH Act lies in creating an organizational culture of 

zero tolerance towards sexual harassment, where prevention through education and 

sensitization is as important as redressal. 

9. Usha Kundu v. Indian Oil Corporation Ltd., 2023 SCC OnLine Gau 345  

(Gauhati HC) addressed the critical issue of balancing the protection of complainants with 

safeguarding the rights of the accused under the POSH framework. In this case, the Internal 

Committee (IC) had conducted an inquiry and concluded that no sexual harassment had 

occurred. Despite this exoneration, the employer initiated disciplinary proceedings against the 

accused employee. The Gauhati High Court intervened and cautioned against such arbitrary 

and vindictive actions that undermine the inquiry process and violate principles of natural 

justice. The Court stressed that once the IC, constituted under the POSH Act, gives a clean chit, 

disciplinary authorities must respect that finding unless there is cogent evidence of procedural 

lapses or bias. This judgment highlights the necessity of ensuring fairness to all parties involved 

in POSH complaints and prevents misuse of the Act to pursue personal vendettas or harassment 

through administrative measures.27 

Judicial Gaps and Concerns: 

• Despite these rulings, courts have sometimes shown inconsistency in handling appeals 

against ICC decisions, with some judgments failing to uphold the complainant's rights 

or emphasizing institutional over individual responsibility. 

• Courts have also been slow in addressing the gender exclusivity of the POSH Act, 

often avoiding broader constitutional questions about protection for male or LGBTQ+ 

victims. 

Is the POSH Act a Living Law or a Dead Letter? 

The Prevention of Sexual Harassment (POSH) Act, 2013, is fundamentally a living law—one 

that has evolved significantly through judicial interpretation and continues to adapt to 

contemporary workplace realities. The judiciary’s proactive role, as seen in landmark 

 
27 Usha Kundu v. Indian Oil Corporation Ltd (2023) SCC OnLine Gau 345 (Gauhati HC) 
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judgments, has expanded the scope of protection and reinforced employer accountability, 

breathing life into the statutory provisions. Courts have ensured that the law remains relevant 

by emphasizing procedural fairness, employer obligations, and protection beyond the tenure of 

employment, thereby preventing the law from becoming merely symbolic. 

However, the effective realization of the POSH Act’s objectives remains uneven across sectors 

and organizations. Many workplaces still struggle with lack of awareness, inadequate Internal 

Committees, and poor enforcement, which risk rendering the law a “dead letter” in practice. 

Compliance is often seen as a formality rather than a commitment, with victims hesitant to 

report harassment due to fear of retaliation or stigma. 

In conclusion, while the POSH Act has the potential and judicial backing to be a vibrant, living 

law ensuring safe work environments, its true efficacy depends on continuous, sincere 

implementation, proactive institutional commitment, and cultural change within workplaces.  

Only then can the Act transcend from legal text to a tangible safeguard for all employees. 

CONCLUSION  

The evolution of the Prevention of Sexual Harassment (POSH) law in India, as reflected 

through key judicial pronouncements, demonstrates a progressive strengthening of legal 

protections for women in the workplace. From the pioneering Vishaka judgment that first 

recognized the need for a safe working environment, to the enactment and rigorous 

interpretation of the POSH Act, courts have consistently expanded the scope of what constitutes 

sexual harassment, including verbal, psychological, and non-physical forms of abuse. Judicial 

decisions have underscored the dual responsibility of employers to not only promptly redress 

complaints through fair and unbiased inquiry mechanisms but also to proactively prevent 

harassment through mandatory awareness and training initiatives. 

The jurisprudence firmly establishes the sanctity of Internal Committee findings, while 

simultaneously safeguarding procedural fairness and natural justice for both complainants and 

the accused. Significantly, courts have maintained continuing jurisdiction over complaints even 

after the termination of employment, thereby ensuring that victims are not denied justice on 

technical grounds. Moreover, the growing emphasis on employer accountability and 
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institutional compliance marks a shift towards creating a work culture rooted in dignity, 

equality, and safety. 

However, the effective implementation of the POSH Act requires more than judicial oversight; 

it demands sustained and coordinated efforts from employers, policymakers, and civil society. 

To this end, regular and mandatory training programs for employees and Internal Committee 

members are crucial for fostering awareness and sensitivity. Strengthening Internal Committees 

by ensuring impartiality and capacity-building will enhance the fairness and effectiveness of 

inquiries. Additionally, the establishment of robust monitoring and reporting mechanisms will 

improve organizational accountability and transparency. 

Creating a workplace culture where employees can report harassment without fear of retaliation 

is essential. Awareness campaigns must also extend to informal and unorganized sectors where 

vulnerabilities are heightened. Furthermore, integrating legal aid and psychological support for 

complainants can provide much-needed assistance through the complaint process. Lastly, 

periodic review and amendment of the POSH Act will ensure the law remains responsive to 

evolving workplace dynamics and challenges. 

In sum, the judiciary’s robust engagement with the POSH framework, combined with proactive 

institutional and societal measures, can transform workplaces into safer and more equitable 

environments. Only through a holistic and sustained approach can the promise of the POSH 

Act be fully realized in protecting the dignity and rights of every individual at work.  
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