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Abstract 

The principle of section 84 of Indian Penal Code constitutes that without a doubt, a person can 

plead this defence to negate the prosecution's corroborations by proving that the accused had been 

incapable of knowing the nature of the act at the time or that what he/she was doing was either 

wrong or against the law at the time of commission of the crime. However, in the case of Kumari 

Chandra v. State of Rajasthan; the Court went beyond the scope of insanity to decide whether 

Premenstrual stress syndrome [PMS] can come under section 84. PMS is a type of disorder which 

can have two types of symptoms which are; bodily and physiological. These include that the 

woman can become violent and have irresistible impulses. However, there are numerous case laws 

which suggest that these elements are not enough to attract the provisions of Section 84. This 

judgment suffers from various flaws in the way it was interpretated. The court in the way of 

excessive reliance on the various medical literatures had archived the corroborative evidences 

and various other factors which could have establish the motive and culpability of the accused. 

This case is considered as a progressive case for women; however, the faulty line of interpretation 

can render it to wide-misuse; thus setting a dangerous precedent. In this case note, I will discuss 

the various legal points which were ignored by the Court by the help of previous judgments.   
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FACTS IN BRIEF 

Kumari Chandra, a 21-year-old woman, has been charged with three children being pushed into a 

pool. It was said by the witnesses that the accused ran away from the crime scene. One boy 

drowned while two of them were rescued. The Trial Court convicted Chandra of crimes of 

murder for violating sections 302, 307, and 374 of the Indian Penal Code and sentenced her to life 

in prison. The appellant-accused pleaded the defence of section 841of the premenstrual stress 

syndrome in the High Court. It was argued that this led Chandra (accused) in a month to become 

aggressive during certain periods of time.  

 

WHAT WERE THE ISSUES? 

I. Whether a female suffering from Premenstrual Stress Syndrome can be exempted under 

the defense of insanity under section 84? 

II. Whether the accused was incapable of comprehending the nature of the act the time of 

commission of the offence? 

 

 

WHAT THE COURT HELD? 

The Court acquitted her of the charges, by accepting Chandra's defence of premenstrual stress 

syndrome and acquitted her on the grounds that the appellant had committed the crime while 

suffering from a mental illness. 

As a result, she was not considered legally responsible for the act. The court based its decision on 

evidence of prior instances of ‘madness,' including reports and medical journals, as well as 

evidence that the accused had previously received treatment for this condition from three different 

doctors. 

 

 
1 Indian Penal Code 1860, s 84. 
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ANALYSIS OF THE JUDGMENT 

Section 84 of Indian Penal Code provides the plea for the defence of insanity. The Rajasthan High 

Court in this judgment decided whether Pre-menstrual syndrome can be considered as a defence 

for insanity and the court decided in affirmative. However, there are major loopholes and flaws in 

this judgment which I will discuss in the following paragraphs.  

 

CRUCIAL POINT OF TIME WAS IGNORED BY THE COURT 

The Supreme Court held in Sudhakaran v. State of Kerala2 that the crucial point of time for 

determining the existence of circumstances that can bring a case within the purview of Section 84 

of the IPC for an act committed by a person of unsound mind is the time when the offence is 

committed. In this case, the crucial point of time was not proven beyond a reasonable doubt by 

the accused-appellant Kumari Chandra. There was no evidence presented on the record to show 

that the accused-appellant had PMS at the time of the incident. 

The phrase "at the time of doing it" in section 84 indicates that it is only correlated with legal 

insanity, not medical insanity. Depending on the state of mind at the time offence took place, a 

distinction can be made between the two. 

In its ruling, the Apex Court reported that while the accused suffered from certain mental instability 

of mind even before and after the incident, it cannot be held that on a balance of preponderance of 

probabilities at the time of the offence, the appellant did not know the nature of its act, either wrong 

or in contravention of law, thus rejecting the defense of insanity.3 In a similar case, despite the 

history of the medical insanity shown by evidence in court, the court convicted the accused 

on the basis of his subsequent conduct:4 his act of concealing his weapon, bolting the door 

against the arrest and then disappearing, since such acts were deemed guilty by the court.5 This 

 
2 Sudhakaran v. State Of Kerala, Criminal Appeal No. 389 of 2007, Decided on: 26 October, 2010, Supreme Court of 

India. 
3 Surendra Mishra v. State of Jharkhand. 2011, 11 SCC 495.  
4 Math, S. B., Kumar, C. N., & Moirangthem, S. (2015), Insanity Defense: Past, Present, and Future, Indian journal 

of psychological medicine, vol. 37,4 (2015): 381-7. 
5 Jai Lal v. Delhi Administration, AIR 1969 SC 15. 
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case law signifies that even if there is proved medical insanity, the Court can convict the accused 

on the basis of his/her conduct. 

 

MERE ABSENCE OF MOTIVE (ACCORDING TO THIS JUDGMENT) IS NOT A 

GROUND FOR THE DEFENSE OF INSANITY 

There are numerous cases which upheld the principle that lack of motive on its own does not prove 

mental disease; thereby no defense of insanity can be given.6 

In Bapu Gajraj Singh v. State of Rajasthan7, it was decided that a psychopath's mental 

abnormality, partial delusion, irresistible impulse, or compulsive behavior is not protected under 

Section 84 of the law. In the absence of a plea and proof of legal insanity, the absence of a motive 

for a crime, however heinous, cannot bring the case within this section. According to the court, the 

accused appellant in this case had no motive for committing the crime, but this cannot be used as 

a defence under section 84. In Rajasthan v. Shera Ram alias Vishnu Dutta8, the Supreme Court 

held that the symptoms of mental illness and post-epileptic insanity are temporary memory loss 

and violent conduct. Medical evidence accepts that the patient cannot recognize even a person 

known to him after an epileptic attack and can perpetrate any violent act. This case was cited in 

the present case by Rajasthan High Court. However, the point of accused-appellant unable to 

recognize even one person was not proved in this case, also the witnesses had said that she ran 

away from the site. This point was also neglected by the High Court. 

 

TRANSACTIONS WHICH PROVE THAT THERE WAS A PLANNING FOR THE 

COMMISSION OF CRIME 

In this case, the appellant act of pretending to go to the temple and luring the children into the well 

by promising to show them the temple and pushing them into it is evidence which clearly shows 

 
6 Francis Alias Ponnan v. State of Kerala, 1974 AIR 2281. 
7 Bapu Gajraj Singh v. State of Rajasthan, (2007) 8 SCC 66. 
8 Rajasthan v. Shera Ram alias Vishnu Dutta, Criminal Appeal No. 1502 of 2005, Decided on: 1 December, 2011; 

Supreme Court of India. 
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her motive and her preparedness associated with the crime which this Court failed to notice. One 

can contend by the assertion of accused-appellant that she used to take the children very frequently 

to walks, however, one need to focus on one point that there is no evidence as to show that there 

were violent actions when the children were strolling with the accused. Thus, implying that there 

is a doubt; that whether at the time of commission of offence she was legally insane or not.  

 

• Deliberation and preparation for the act- 

The court held in Ramesh alias Ramesh Babu v. State9 that mere abnormality of mind, 

delusion, or compulsive behaviour of a psychopath does not provide any protection under 

section 84. This was not properly interpreted by the court. In the current case, the accused 

pretended to the children that she was taking them to the temple before pushing them into 

the well. This deliberate act proves beyond a shadow of a doubt that it was pre-meditated 

and planned. 

• The circumstances which in fact establishes motive 

According to the witnesses, the appellant did not have a good reputation and would 

frequently return home late at night, making these people the targets of her behavior. As a 

result, it is clear that accused-appellant Kumari Chandra was enraged by the parents' 

actions and purposefully drowned their three children. It is argued that if no one had 

seen the children drowning in the well and no eye witnesses had arrived, two children's 

lives would not have been saved. It is argued that the defence did not make a specific plea 

of insanity because there was no evidence of insanity on the record. According to the 

prosecution, the accused-appellant did so on purpose because she was appalled by the 

father of deceased Ompraksh as well as the fathers of injured Udhavdas and Deoki, who 

were real brothers. 

Therefore, a sense of enmity might have been originated in the accused-appellant’s mind. 

However, the Court had completely disregarded this fact.  

 
9 Ramesh Babu v. State Appeal No (Crl) 731 of 2008. 
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THE COURT MUST BE CONCERNED WITH LEGAL INSANITY & NOT MEDICAL 

INSANITY 

There is an evident difference between medical and legal insanity.  The courts only upheld the 

legal insanity and not medical insanity.  An accused suffering from medical insanity can be defined 

as insane according to medical understanding, but cannot be regarded as having an unsound 

mind as mentioned under Section 84. If the fact established that the accused knew something, it 

would not matter even if he was clinically insane from this provision.10 

It's important to distinguish between legal and medical insanity. Medical insanity refers to a person 

who is suffering from any type of mental illness; however, "legal insanity" refers to a person 

who is suffering from mental illness and has lost their ability to reason. Legal insanity, not 

medical insanity, is the focus of a court. This was decided by the court in the case of Siddhapal 

Kamala Yadav v. Maharashtra.11 The appellant-accused Kumari Chandra in this case was 

unable to establish beyond a reasonable doubt that she lacked the ability to reason and make 

decisions at the time of the crime. Meaning, thereby she was not able to prove that at the time of 

commission of crime; was going through legal insanity  

 

THE CROSS-EXAMINATION OF DOCTORS WAS OVERLOOKED 

PMS can cause some women to become aggressive, irritable, violent, and/or suicidal, according to 

the three doctors quoted in the ruling. One of the doctors claimed he had treated the accused three 

times for a "psycho-neurotic disease" that had caused her to become "violent to the point of 

madness." The same doctor, however, admitted to cross-examination that he was not an 

expert on menstrual diseases. 

The second defence witness, Dr. Shri Gopal had given the statement that these mental and physical 

conditions are beyond one’s control. However, one needs to note that the witness made that 

 
10 In Re: Pappathi Ammal v. Unknown, AIR 1959 Mad 239; See, Hagroo Ikaru v. State, 1953 CriLJ 1357. 
11 Siddhapal Kamala Yadav v State of Maharashtra AIR 2009 SC 97.  
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assertion on the basis of medical literature that he brought to the court. Therefore, these 

doctors had not had any practical knowledge about the repercussions on menstrual diseases.  

 

THE RESEARCH WAS ENTIRELY BASED ON MEDICAL JOURNALS & ARTICLES 

The journal articles that were cited in the High Court decision are also not accurate. For example, 

an Indian study from 2004 reveals a "significant relation between PMS and behavioral patterns" 

but the study only included 96 women, none of whom had been charged or convicted of any 

crime. This research paper is heavily based on Katharina Dalton's12 seminal British study, which 

discovered a "highly significant" link between menstruation and crime. While the High Court 

decision refers to this study, it neglected to note that it was operated sixty years ago, in 1959, and 

that respondents included females prosecuted of "crimes" such as alcohol abuse and 

prostitution and not the accused of murders.13 

• Lack of corroborating evidences 

An unlikely plea was accepted for insanity without concrete or substantiating material to 

substantiate the defence raised. It has extended the definition of 'insanity' by relying on a 

theory, while ignoring the fact that theory needs substantive proof to support it. 

 

A NEED TO UNDERSTAND THE M'NAGHTEN TEST 

There have been two reasons why a person suffering from premenstrual syndrome would not 

qualify as "insane" under the M'Naghten test prior to the adoption of the PMDD classification. 

i. First, PMS was not thought to be a mental illness, but rather a problem associated with a 

hormonal disorder.   

 
12 Katharina Dalton, Premenstrual Syndrome, 9 HAMLINE L. REV. 143, 152 (1986). 
13 Aarefa Johari, Can premenstrual syndrome cause insanity? The problem with Rajasthan High Court’s judgement, Scroll.in, 

Published: Aug 08, 2018, 06:30 IST; URL:https://scroll.in/article/889490/can-premenstrual-syndrome-cause-

insanity-the-problem-with-rajasthan-high-courts-judgment, Accessed: March 30, 2021; 19:40 IST.  

https://scroll.in/article/889490/can-premenstrual-syndrome-cause-insanity-the-problem-with-rajasthan-high-courts-judgment
https://scroll.in/article/889490/can-premenstrual-syndrome-cause-insanity-the-problem-with-rajasthan-high-courts-judgment
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ii. Second, even if it were considered a mental illness, research showed that the menstrual 

cycle had no effect on cognitive abilities.14 

The McNaughton rules emphasized the concept of 'understanding right and wrong' and 

'intellectual' rather than a moral or affective definition. Lacking control and irresistible impulses 

have been disregarded. It was essentially "the test of knowledge" or "the test of right and 

wrong."15 

The M'Naghten principles were upheld by the courts, in a numerous cases. This rule exemplifies 

the link between insanity and criminal responsibility. The appellate courts has adhered to the 

precept that rules cannot cover the "irresistible' or 'uncontrollable' impulse. 16 

What we can infer is that, this test disregards lack of control and irresistible impulses which is 

really pertinent to note and the decision in the Kumari Chandra’s case was contrary to this given 

principle which have been followed in India for number of years defining the culpability based on 

insanity. 

In the United States, Courts according to its jurisdiction have implemented different tests to 

verify whether or not a person is legally insane or medically insane and whether the accused person 

is free from criminal culpability. Two basic requirements are shared by all tests. The defendant 

must show that (1) he or she has a mental illness or defect, and (2) that there is a causal link 

between the illness or defect and the criminal conduct.17 

If we analyze the foreign case laws, the plea of PMS is accepted but on a different ground. They 

are not acquitted but a benefit of diminished responsibility is given unlike India where the accused 

is acquitted. The diminished capacity defence, unlike a successful insanity defence, does not 

completely exonerate the defendant; she is convicted, but for a lesser offence.18 

 

 
14 Lee Solomon, Premenstural Syndrome: the Debate Surrounding Criminal Defense, 54 Md. L. Rev. 571 (1995).  
15 Asokan T. V. (2007), Daniel McNaughton (1813-1865), Indian Journal of Psychiatry, 49(3), 223–224.  
16 See, R. v. Smith, (1910) 5 Cr. App. Rep. 123; R. v. Alexander, (1913) 9 Cr. App Rep. 
17 A Wallach, L Rubin, The premenstrual syndrome and criminal responsibility, 19 UCLA L. Rev. 

209 (1971-1972).  
18 MP Press, Premenstrual Stress Syndrome as a Defense in Criminal Cases, 1983 Duke Law Journal 176-195 (1983). 

https://heinonline.org/hol-cgi-bin/get_pdf.cgi?handle=hein.journals/uclalr19&section=18
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CONCLUSION 

The principle laid down by Rajasthan High Court can have serious repercussions. There are 

possibilities that this defense can be misused by the offenders. One thing which I found very 

concerning was that; the High Court completely disregarded the other witnesses and the 

circumstances underlying the case. There was a passive motive (as discussed above), which could 

have digged by the Court. The heavy reliance on the medical journals, most of them basically are 

international in nature and had not been tested on Indian females accused; have casted a doubt on 

this judgment. One cannot overlook the cross-examination of doctors which establishes the fact 

that they were not the expert on menstrual diseases. The Court also forgot to demarcate a line 

between medical and legal insanity. There were no corroborative evidences as to support the 

defence plea. Therefore, this judgment was flawed in many ways.   

 

 

 

 

 


