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ABSTRACT 

The right to freedom of speech is seen as a crucial component of the larger field 

of human rights. As can be observed in the recent political and social spheres all 

around the world, there have been some disagreements on this right. Some 

governments emphasise the significance of uniqueness and the free expression of 

human thoughts and offer citizens’ rights without any limits. Humans have been 

bestowed with the unique ability to communicate, which is the primary 

differentiating feature when compared to other world inhabitants. The human 

brain's psychological ability to develop thoughts and express them in the form of 

self-expression is undeniable. 

This article aims to grasp the meaning of the phrase "Right to Freedom of Speech 

and Expression."   
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INTRODUCTION 

Freedom of speech and expression is one of the most important rights that a democratic state 

should provide to its inhabitants, and it is guaranteed under Article 19(1) (a) of the Constitution. 

It is essential to be allowed to communicate and express one's sentiments in many forms such 

as words, signs, art, and so on without fear of being punished, since this guarantees that citizens 

may participate freely in the state's political and social activities.  

= preamble of the constitution, echoing the idea of free speech and expression. The Universal 

Declaration of Human Rights, the European Convention on Human Rights and Fundamental 

Freedoms, and the International Covenant on Civil and Political Rights have all acknowledged 

freedom of speech and expression. 

In addition to free speech and expression, the creators of the constitution listed the grounds on 

which the state may place justifiable limits on speech and expression. 

In India, unlike the United States, free speech includes press freedom, as the constitution does 

not provide the press any particular rights. The notion of free speech has evolved through time 

as a result of numerous case laws to include a wide variety of subsidiary rights, which will be 

discussed in further depth in this article.  

The Supreme Court concluded in Romesh Thapar v Union of India1 that freedom of speech and 

expression is at the heart of all democratic organisations, without which open political debate 

and education would be impossible, rendering efficient functioning of the popular democracy 

impossible.  

As a result, only very narrow and rigorous constraints on legislative abridgment of free 

expression have been established. Only those limits on free expression that may jeopardize 

India's sovereignty and integrity, as well as the state's security, would be considered acceptable. 

FACETS OF FREE SPEECH 

• Right to circulate and publish: Unlike the United States, India's constitution does not 

distinguish between press freedom and free speech. The Supreme Court stated in Sakal 

Papers v. Union of India2 that freedom of the press is the species, while freedom of 

 
1 Romesh Thapar v. Union of India, AIR 1950 SC 124 
2 Sakal Papers v. Union of India, AIR 1962 SC 305 
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expression is the genus. The Supreme Court ruled in Virendra v. State of Punjab3 that 

press freedom should be limited to reasonable limits set forth in the constitution to 

prevent the spread of information that is harmful to the public interest.  

The Supreme Court ruled in Sakal Papers v Union of India that all people have the 

freedom to spread ideas by publishing, distributing, and circulating them. The volume 

of circulation of a newspaper is included in the definition of freedom of speech and 

expression, thus a regulation intended to limit the volume of circulation of a newspaper 

directly infringes on freedom of speech and expression. 

The Supreme Court ruled in MSM Sharma v. Krishna Sinha4 that a non-citizen who 

runs a newspaper is not entitled to freedom of speech and expression under Article 

19(1). (a). 

The Supreme Court ruled in Bennet Coleman and Co v. Union of India5 that the journal 

should be allowed to choose the number of pages and volume of distribution. 

Interference by the government in this area would be a blatant violation of free speech. 

• Right to conduct interviews: Another essential right of the press is to conduct 

interviews with willing participants. This privilege, however, is limited to the point 

where no one is obligated to give information to the press.  

The limited scope of the press's right to conduct interviews was an aid in the case of 

Prabha Dutt v. Union of India,6 in which the court held that while a newspaper has the 

right to conduct interviews, this does not mean that an interview can be conducted 

against the wishes of the person being interviewed.  

In this instance, a newspaper reporter sought to interview two people who had been 

convicted of murder and were facing the death penalty. They were denied the chance to 

do so because the inmates refused to participate. In State v. Charulatha Joshi,7 the Delhi 

High Court reaffirmed the Supreme Court's opinion. 

• Right to broadcast: The freedom to broadcast has been added to the definition of free 

speech as it has evolved. The Supreme Court ruled in Odeyssey Communications (P) 

Ltd v. Lokvidayan Sanghatana8 that every citizen has the right to watch films on 

 
3 Virendra v. State of Punjab, AIR 1957 SC 896 
4 MSM Sharma v. Krishna Sinha, AIR 1959 SC 359 
5 Bennet Coleman & Co. v. UOI, AIR 1963 SC 106 
6 Prabha Dutt v. UOI, 1982 SCR (1) 1184 
7 State v. Charulatha Joshi, 63 (1996) DLT 90 
8 Odeyssey Communications (P) Ltd v. Lokvidayan Sanghatana, AIR 1988 SC 1642 
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Doordarshan. The court ruled that the film could not be banned from airing because it 

promoted superstitions.  

A documentary about the Bhopal Gas Tragedy was denied broadcast in LIC v Manubhai 

D Shah9 on the grounds that the issue had lost its relevance and that it attacked the 

government. The onus was on the party limiting the video to prove that it was not in 

compliance with the law, according to the Court.  

Another significant case involving broadcasting as a right was Secretary, Ministry of 

Information and Broadcasting v Cricket Assn. of Bengal,10 in which the Supreme Court 

took a position identical to that taken in the preceding instances. Another aspect of free 

speech that was considered in this case was the right to entertain and be entertained. 

However, because to the restricted availability of airways, or the medium via which the 

stuff is conveyed, this is limited. 

• Right to report judicial proceedings: The proceedings of a court of law can be 

publicised in order to ensure that the judiciary is transparent. This specific privilege is 

exercised on a daily basis by the media, which records and publishes the proceedings 

of significant cases. This right, however, is not absolute. There are some instances 

involving delicate matters that require closed chambers with no access to the press. In 

Naresh Shridhr Mirajkar v. State of Maharashtra,11 the Supreme Court decided that 

courts have the authority to limit the public disclosure of proceedings in the interest of 

justice. This power, however, should be utilised with caution. 

• Right to dissent: Only when the government is open to criticism can a democratic 

society run efficiently. Government policies should be examined, debated, and errors 

should be identified and condemned. Dissenting from government policy should not be 

addressed with unjustified governmental action, since it is protected by article 19(1) of 

the Constitution (a).  

The Supreme Court ruled in Director General of Doordarshan v. Anand Patwardhan12 

that the government cannot prohibit free speech on the basis that it strongly opposes the 

government. The Supreme Court ruled in Baldev Singh Gandh v. State of Punjab13 that 

criticism of a government measure by an elected person is not deemed wrongdoing. 

 
9 LIC v. Manubhai D Shah, AIR 1993 SC 171 
10 Ministry of Information and Broadcasting v. Cricket Assn. of Bengal, AIR 1995 SC 1236   
11 Naresh Shridhr Mirajkar v. State of Maharashtra, 1966 SCR (3) 744 
12 Director General of Doordarshan v. Anand Patwardhan, 1996 (8) SCC 433 
13 Baldev Singh Gandh v. State of Punjab, 2002 (3) SCC 667 
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Dissent does not always have to be directed towards the government. Dissension might 

be directed against something that is socially acceptable. 

• Right to portray social evil: In creative mediums such as cinema, there may be times 

when the filmmakers are forced to depict societal ills in the film as they occur in society. 

The Supreme Court ruled in K. A. Abbas v. Union of India143 that a film cannot be 

restricted only because societal ills such as violence and rape were shown in it. 

However, it remains to be seen how the filmmakers handled the topic and whether the 

representation of evil is required for the plot's progression.  

• Right to portray Historic events: An artist or a filmmaker has the freedom to depict a 

historical event, and it must not be subjected to censorship just because the recollection 

of the event may generate societal conflict. The Supreme Court ruled in Srishti School 

of Art Design and Technology v. Central Board of Film Certification that a 

documentary showing the visuals of the Babar Masjid incident could not be censored 

since the video differed with the state's version of the occurrence. 

• Right to silence: The right of a citizen to remain silent during the playing of the 

National Anthem was affirmed in Bijoe Emmanuel v. State of Kerala.15 The court 

decided that freedom of speech and expression included the right to stay silent. 

 

IMPORTANCE OF FREEDOM OF SPEECH AND EXPRESSION 

Freedom of speech and expression is a cornerstone of democratic government. This freedom is 

required for the democratic process to function efficiently. The freedom of speech and 

expression is an essential requirement of liberty. It occupies a prominent position in the 

hierarchy of liberties, supporting and protecting all the others. It's true that it's the mother of all 

other liberties.116  

In a democracy, freedom of expression provides outlets for open discussion. Free speech is 

crucial in moulding public opinion on social, political, and economic concerns. The Supreme 

Court has liberally construed freedom of expression, the equality clause, and the protection of 

life and liberty since the 1950s. It's been called a "basic human right," "a natural right," and 

 
14 K. A. Abbas v. Union of India, 2010 (5) SCC 600  
15 Bijoe Emmanuel v. State of Kerala, 2011 (123) D.R.J.  
16 M.P. Jain, Indian Constitution Law, Lexis Nexis Butterworths Wadhwa, 6th edn.,2012, p.1078 
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other phrases. The capacity to propagate ideas other than one's own is part of the right to free 

speech. 

In ancient Indian philosophies, the value of freedom of speech and expression is emphasised. 

India's ancient heritage of freedom of expression may be seen in the Vedas, or Shrutis, as well 

as non-Vedic intellectual literature. According to Shankaracharya, the Bhagavat Gita declared 

that the Jnana marga was the only true road to salvation. This means that one's right to free 

speech can be utilised to improve one's own knowledge (Jnana). Jainism and Buddhism both 

advocate self-regulatory, non-harmful speech. Gotama's Nyâya Sûtra provides us with a science 

of reasoning that allows us to deduce principles through debate. Around the world, liberal 

democracies have recognised that freedom is conditional rather than absolute. The legislation 

on free expression was likewise crafted in line with international standards. 

CONSTITUTIONAL PROTECTION OF FREEDOM OF SPEECH AND EXPRESSION 

Speech is considered one of the most basic human talents since it comes naturally to everyone. 

It is also considered one of the most important rights for human survival. Every person has the 

right to freedom of expression, which is typically protected by national constitutions. This 

freedom includes the ability to seek, receive, and impart information and ideas of any kind, 

regardless of boundaries, verbally, in writing, or in print, in the form of art, or through any other 

media of his choice.  

It is impossible to overestimate the importance of free speech as a fundamental and positive 

element of society. The freedom to free speech is important for a multitude of reasons. One of 

its most important functions is to allow for the discussion and assessment of a wide variety of 

perspectives prior to making choices at all levels. 

CONCLUSION 

In today's culture, freedom of speech and expression is one of the most important rights that a 

person should have just by virtue of being born as a human being. Individuals should be allowed 

to create their own ideas and express them in whatever form they see fit. State intervention 

should be limited and careful to guarantee that individuals are able to form their own beliefs 

and express them in whatever form they see appropriate. It is a fundamental right that 
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encompasses a variety of elements and modes of expression, including the freedom to stay 

silent. 

In order for the practise of free speech to not abridge or tarnish the exercise of other individual 

rights such as privacy and integrity, a suitable balance must be maintained between the two. 
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