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ABSTRACT 

White-collar crime refers broadly to non-violent or predominantly economic 
offences committed through legitimate occupational, professional, corporate, 
financial or commercial activity. In India, such conduct may include fraud, 
cheating, criminal breach of trust, corruption, securities-market manipulation, 
insider trading, money-laundering, benami transactions, corporate fraud, tax-
related offences and technology-enabled financial deception. Unlike 
conventional street offences, white-collar crime may be concealed within 
apparently lawful transactions, complex accounting structures, electronic 
records and institutional decision-making. Its effects may extend beyond an 
individual victim to shareholders, depositors, consumers, employees, public 
institutions and the wider economy.1 

This seminar paper examines the principal causes and forms of white-collar 
crime in India, its economic and social impact, and the legal framework used 
to prevent, investigate and punish it. The study considers the Bharatiya 
Nyaya Sanhita, 2023 (BNS), Bharatiya Nagarik Suraksha Sanhita, 2023 
(BNSS), Bharatiya Sakshya Adhiniyam, 2023 (BSA), Prevention of 
Corruption Act, 1988, Prevention of Money-Laundering Act, 2002, 
Companies Act, 2013, Securities and Exchange Board of India Act, 1992, 
SEBI regulations, Prohibition of Benami Property Transactions Act, 1988, 
Fugitive Economic Offenders Act, 2018 and related enactments. The three 
new criminal laws have operated from 1 July 2024, replacing the principal 
general criminal laws formerly represented by the IPC, CrPC and Indian 
Evidence Act.2 

The paper also discusses selected judicial decisions and institutional responses. 
The study finds that the Indian framework is deliberately multi-agency and 
multi-statute because modern economic crime can simultaneously involve 
criminal liability, regulatory violations, confiscation, attachment, corporate 
governance and financial-market consequences. Effective enforcement 
therefore depends not only on severe punishment but also on timely 
investigation, reliable digital evidence, inter-agency coordination, corporate 
compliance and protection of legitimate economic activity. 

  
1 Edwin H. Sutherland, White Collar Crime (Dryden Press 1949).  
2 Press Information Bureau, Government of India, ‘New Criminal Laws’, 30 July 2024; Ministry of Home Affairs, New 
Criminal Laws, available at https://www.mha.gov.in/en/commoncontent/new-criminal-laws.  
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Introduction  
Crime is not confined to acts committed through physical force or against the person. 

Modern economies create opportunities for wrongdoing through companies, banks, securities 

markets, public procurement, taxation, professional services and digital platforms. The 

expression “white-collar crime” was prominently associated with Edwin H. Sutherland, who 

used it to draw attention to offences committed by persons occupying respectable occupational 

positions.3 The concept is particularly relevant in India because economic activity is 

increasingly mediated through corporate entities, electronic payments, financial instruments 

and cross-border transactions.  

White-collar crime may be difficult to detect because the unlawful act can resemble an 

ordinary business decision. A false invoice, manipulated financial statement, undisclosed 

related-party transaction, misuse of confidential market information or diversion of company 

funds may initially appear as a legitimate commercial transaction. The complexity of records 

can also create difficulties for investigators and courts. In major matters, the relevant evidence 

may be distributed among several companies, bank accounts, jurisdictions and electronic 

devices.  

The subject has acquired renewed importance under India's current criminal-law 

framework. The BNS, BNSS and BSA came into force from 1 July 2024, with the BNS 

supplying general offences and the BNSS governing criminal procedure while the BSA governs 

evidence.4 At the same time, specialised economic statutes continue to operate alongside these 

laws. Consequently, a single factual situation may produce proceedings before a criminal court, 

a regulatory authority, a special court, an adjudicating authority or a tribunal.  

The significance of studying white-collar crime lies in understanding both the harm 

caused by unlawful economic conduct and the legal safeguards required to distinguish crime 

from genuine commercial failure. A business loss, failed investment or corporate collapse is 

not automatically a criminal offence. Criminal liability ordinarily requires proof of the 

ingredients of a particular offence. The legal framework must therefore balance effective 

enforcement with due process, evidentiary standards and legitimate business autonomy.  

  
3 Edwin H. Sutherland, White Collar Crime (Dryden Press 1949).  
4 Gazette notifications and Ministry of Home Affairs materials confirm commencement of the BNS, BNSS and BSA from 1 
July 2024. See Ministry of Home Affairs, New Criminal Laws, https://www.mha.gov.in/en/commoncontent/new-
criminallaws.  



 
Indian Journal of Law and Legal Research     Volume VIII Issue V | ISSN: 2582-8878 

  
2794 

Significance, Meaning and Characteristics of White-Collar Crime  
White-collar crime does not have a single comprehensive statutory definition in Indian 

law. It is primarily a criminological and academic category used to describe economic or 

occupational wrongdoing. Indian statutes instead define specific offences and prohibited 

conduct. The practical consequence is that a court must identify the precise offence alleged and 

determine whether its statutory ingredients are proved.  

The main characteristics commonly associated with white-collar crime are: (1) the use of 

an occupational, professional, corporate or fiduciary position; (2) an intention to obtain 

financial or other unlawful advantage; (3) concealment through accounts, contracts, documents, 

intermediaries or digital records; (4) use of specialised knowledge or institutional access; (5) 

potential involvement of multiple persons or entities; and (6) consequences that may affect 

numerous persons simultaneously. These characteristics are descriptive rather than elements 

that must exist in every prosecution.  

White-collar offences may be committed by individuals, company officers, professionals, 

intermediaries, public servants or groups acting together. They can occur in both the private 

and public sectors. Corruption in public procurement, corporate accounting fraud, securities 

manipulation, bank fraud and laundering of criminal proceeds are distinct legal problems even 

though they may share a financial motive.  

The significance of the subject is also connected with trust. Financial and corporate 

systems depend on representations being reliable: investors depend on disclosures, banks 

depend on documentation, consumers depend on truthful claims, and governments depend on 

accurate declarations. Fraudulent conduct can therefore produce a secondary effect—loss of 

confidence in institutions. The Supreme Court has repeatedly treated serious economic offences 

as matters with consequences beyond the immediate private dispute.5  

Causes of White-Collar Crime  

The causes of white-collar crime are multi-dimensional. The first is the opportunity 

created by control over money, information, records or institutional processes. A person who 

can authorise payments, alter accounting entries, access confidential information or approve  

  
5 State of Gujarat v. Mohanlal Jitamalji Porwal, (1987) 2 SCC 364, as quoted and discussed by the Supreme Court in later 
economic-offence bail decisions. See Supreme Court of India judgment, 5 September 2019, 
https://api.sci.gov.in/supremecourt/2019/30078/30078_2019_6_1_16530_Judgement_05-Sep-2019.pdf.  
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transactions may possess an opportunity unavailable to ordinary outsiders. Weak segregation 

of duties can make such opportunities easier to exploit.  

A second cause is excessive emphasis on financial performance. Pressure to meet targets, 

maintain share prices, obtain credit, show profitability or satisfy investors can create incentives 

for manipulation. Where internal governance is weak, short-term performance pressure may 

encourage concealment of losses, inflated revenue or improper transactions. The Satyam matter 

demonstrates how alleged manipulation of accounts can involve corporate management, related 

entities and securities-market consequences simultaneously.6  

Third, complex ownership and transaction structures may obscure beneficial ownership 

and movement of funds. Multiple entities, layered transactions, intermediaries and cross-border 

transfers can make tracing difficult. Benami arrangements and money-laundering mechanisms 

can further separate the person who controls an asset from the person in whose name it is held. 

The Prohibition of Benami Property Transactions Act specifically prohibits benami transactions 

and provides for confiscation of benami property.7  

Fourth, technological change has created new opportunities. Electronic banking, online 

marketplaces, identity documents, digital signatures, payment systems and data-driven trading 

can be exploited through phishing, impersonation, credential misuse, fraudulent electronic 

records and market manipulation. Finally, inadequate compliance culture, conflicts of interest, 

weak whistle-blower mechanisms and delayed detection can permit misconduct to continue for 

long periods.  

Major Forms of White-Collar Crime  
White-collar crime in India can be grouped according to the economic activity affected. 

Corporate fraud includes falsification of accounts, concealment of liabilities, diversion of 

assets, fraudulent transactions and other conduct punishable under the Companies Act and 

general criminal law. Section 447 of the Companies Act, 2013 creates a specific offence of 

fraud and provides a statutory framework for punishment.  

  
6 B. Ramalinga Raju-related proceedings illustrate the scale and complexity of the Satyam accounting-fraud allegations and 
the involvement of multiple regulatory and investigative agencies. See M/s. Satyam Computer Services Ltd. v. 
Commissioner of Income Tax (Telangana High Court, 31 January 2025), https://indiankanoon.org/doc/109297662/.  
7 The  Prohibition  of  Benami  Property  Transactions  Act,  1988,  ss.  3  and 
 5;  India  Code,  
https://upload.indiacode.nic.in/showfile?actid=AC_CEN_2_2_00032_198845_1517807326369&filename=a198845.pdf&typ
e=actfile.  
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Banking and financial fraud may involve forged documents, dishonest diversion of funds, 

fraudulent loan applications, impersonation or manipulation of records. Depending on the facts, 

general offences under the BNS may apply along with sector-specific banking and financial 

regulations. Securities-market offences include insider trading, fraudulent and unfair trade 

practices, manipulation and misleading disclosures. SEBI administers a specialised regulatory 

framework including the SEBI (Prohibition of Insider Trading) Regulations, 2015 and the SEBI 

(Prohibition of Fraudulent and Unfair Trade Practices relating to Securities Market) 

Regulations, 2003.8  

Corruption is another major category. The Prevention of Corruption Act, 1988, as 

amended in 2018, addresses offences involving public servants and related conduct.9 

Moneylaundering is separately addressed by the Prevention of Money-Laundering Act, 2002, 

which targets processes involving proceeds of crime and provides for attachment and 

confiscation mechanisms.10  

Technology-enabled financial crime is increasingly important. The Information 

Technology Act, 2000 addresses several forms of computer-related misconduct, while the BSA 

provides the evidentiary framework for electronic records under the new criminal-law regime. 

Thus, the classification of an act as “white-collar crime” does not determine the charge by itself; 

investigators must map the facts to the relevant statutory provisions.  

Impact of White-Collar Crime in India  
The impact of white-collar crime is often wider than the immediate monetary loss. The 

first and most direct impact is economic loss. Fraud can deprive individuals, companies, banks, 

investors and governments of funds. Where a large company collapses or a financial institution 

suffers losses, the consequences can spread through employees, suppliers, creditors and 

investors.  

The second impact is on public revenue. Tax evasion, false declarations, corruption and 

fraudulent claims can reduce resources available to the State. Economic misconduct can also  

  
8 SEBI, Regulations, including the SEBI (Prohibition of Insider Trading) Regulations, 2015 and PFUTP Regulations, 2003, 
https://www.sebi.gov.in/sebiweb/home/HomeAction.do?doListing=yes&sid=1&ssid=3.  
9 The Prevention of Corruption Act, 1988, as amended by the Prevention of Corruption (Amendment) Act, 2018, India Code, 
https://upload.indiacode.nic.in/showfile?actid=AC_CEN_26_36_00001_198849_1517807318890&filename=a198849.pdf&t
ype=actfile.  
10 The  Prevention  of Money-Laundering Act,  2002, India Code,  
https://upload.indiacode.nic.in/showfile?actid=AC_CEN_2_2_00035_200315_1517807326550&filename=a200315.pdf&typ
e=actfile.  
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distort competition because a dishonest enterprise may obtain an advantage over businesses 

complying with legal obligations.  

Third, white-collar crime can weaken confidence in markets and institutions. Investors 

may become less willing to trust financial statements or corporate disclosures when serious 

accounting manipulation is discovered. In the securities context, fraudulent and unfair practices 

may distort prices and impair market integrity. SEBI's statutory powers include investigation 

and measures designed to protect investors and the securities market.11  

Fourth, white-collar crime can have social effects. Employees may lose employment 

when a fraudulent enterprise collapses; depositors or investors may suffer financial distress; 

consumers may pay for defective or falsely represented products; and public procurement fraud 

may reduce the quality or availability of public services. The harm is therefore not purely 

financial.  

Finally, enforcement itself can be costly. Complex investigations require forensic 

accounting, digital analysis, financial intelligence, inter-agency coordination and prolonged 

litigation. Courts must balance the need for effective prosecution with procedural fairness and 

the presumption of innocence. The impact analysis therefore supports a broader approach: 

prevention and early detection are important complements to punishment.  

General Criminal-Law Framework: Bharatiya Nyaya Sanhita, 2023  
The BNS is the principal general penal statute applicable to offences committed after its 

commencement, subject to the statutory rules on repeal and savings. It replaced the Indian Penal 

Code as the principal general penal law from 1 July 2024.12 White-collar conduct can fall within 

several BNS offences depending on the facts.  

Cheating is particularly relevant where deception induces a person to deliver property or 

to act or omit to act in a way causing or likely to cause harm. Criminal breach of trust can apply 

where property or dominion over property has been entrusted and is dishonestly 

misappropriated or used contrary to the legal contract. Forgery provisions address false  

  
11 Securities and Exchange Board of India Act, 1992, including ss. 11,  11B and 12A; India  Code, 
https://www.indiacode.nic.in/bitstream/123456789/1890/1/AA1992_15secu.pdf.  
12 Ministry of Home Affairs, Gazette notification appointing 1 July 2024 as the commencement date for the BNS (subject to 
the  statutory  exception  stated  in  the  notification), 
https://www.mha.gov.in/sites/default/files/BhartiyaNyayaSanhita_24022024.pdf.  
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documents and false electronic records created with specified fraudulent or harmful intentions. 

The BNS expressly recognises electronic records within its forgery framework.13  

The BNS therefore provides the general criminal foundation for many frauds even when 

the transaction occurs inside a company or financial institution. The prosecution must 

nevertheless prove the ingredients of the specific offence. Mere breach of contract, poor 

business judgment or failure to repay a debt does not automatically establish cheating or 

criminal breach of trust.  

The general penal framework is complemented by the BNSS, which regulates 

investigation, arrest, search, seizure, prosecution and trial, and by the BSA, which governs the 

admissibility and proof of evidence. For economic offences, these procedural and evidentiary 

rules are especially significant because the evidence is often documentary, electronic and 

dispersed across institutions.  

Procedural and Evidentiary Framework  

The BNSS is important because white-collar cases frequently require detailed 

investigation of documents, accounts, electronic devices, bank transactions and corporate 

records. The procedural framework determines how information is collected, how persons are 

examined, how searches and seizures are conducted, and how prosecution is brought before the 

competent court. The BNSS also incorporates technology-related procedural mechanisms and 

has been implemented from 1 July 2024.14  

The BSA is equally significant because economic crimes increasingly depend on 

electronic evidence. Emails, accounting software, transaction logs, CCTV recordings, 

mobiledevice data, digital communications and electronic documents may become central to 

proving intention and tracing funds. The evidentiary value of such material depends upon 

statutory requirements concerning electronic records, authenticity, relevance and proof.15  

  
13 Bharatiya Nyaya Sanhita, 2023, ss. 316, 318 and 336–337 (relevant provisions concerning criminal breach of trust, 
cheating and forgery); India Code, https://www.indiacode.nic.in/bitstream/123456789/20062/1/a2023-45.pdf.  
14 Bharatiya  Nagarik  Suraksha  Sanhita,  2023,  India  Code,  
https://www.indiacode.nic.in/bitstream/123456789/21180/1/bharatiya_nagarik_suraksha_sanhita%2C_2023_1723877824_6 
6c049c04ad7c_%281%29.pdf;  see  also  PIB,  ‘Highlights  of  New  Criminal 
 Laws’,  30  July  2024, https://www.pib.gov.in/PressReleasePage.aspx?PRID=2039055.  
15 Bharatiya  Sakshya  Adhiniyam,  2023,  Ministry  of  Home  Affairs,  New  Criminal 
 Laws, https://www.mha.gov.in/en/commoncontent/new-criminal-laws.  
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Economic investigations also involve specialist evidence. A forensic accountant may 

identify fictitious entries or unexplained transactions; a digital forensic examiner may recover 

deleted files; a securities expert may explain trading patterns; and financial-intelligence 

material may assist in tracing suspicious transactions. The court remains responsible for 

determining the legal significance and evidentiary weight of such material.  

A major procedural challenge is the volume of information. A large fraud may generate 

millions of documents and numerous electronic records. The investigation must therefore be 

both comprehensive and legally disciplined. Over-collection without proper analysis can delay 

proceedings, while incomplete investigation can leave critical links unproved. The current 

framework's emphasis on technology can improve efficiency, but training and infrastructure 

remain essential.  

Specialised Economic and Anti-Corruption Laws  
India's legal framework for white-collar crime is not contained in one statute. Special 

legislation addresses particular forms of economic misconduct. The Prevention of Corruption  

Act, 1988 deals with offences relating to bribery and corruption involving public servants. The 

2018 amendments altered important aspects of the statutory scheme and strengthened the 

framework for prosecution of corruption offences.16  

The Prevention of Money-Laundering Act, 2002 addresses the laundering of proceeds of 

crime. It creates a specialised framework involving reporting entities, investigation, 

attachment, adjudication and confiscation. Because laundering often follows another predicate 

offence, PMLA proceedings may exist alongside the prosecution for the underlying offence.17  

The Prohibition of Benami Property Transactions Act, 1988 addresses transactions in 

which property is held benami, subject to statutory definitions and exceptions. The Act provides 

for prohibition, adjudication and confiscation.18 The Fugitive Economic Offenders Act, 2018 

provides a mechanism concerning persons who are accused of specified economic  

  
16 Prevention  of  Corruption  Act,  1988,  as  amended,  India  Code,  
https://upload.indiacode.nic.in/showfile?actid=AC_CEN_26_36_00001_198849_1517807318890&filename=a198849.pdf&t
ype=actfile.  
17 Prevention  of  Money-Laundering  Act,  2002,  India  Code,  
https://upload.indiacode.nic.in/showfile?actid=AC_CEN_2_2_00035_200315_1517807326550&filename=a200315.pdf&typ
e=actfile.  
18 Prohibition  of  Benami  Property  Transactions  Act,  1988,  India  Code,  
https://upload.indiacode.nic.in/showfile?actid=AC_CEN_2_2_00032_198845_1517807326369&filename=a198845.pdf&typ
e=actfile.  
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offences and who have left India or refuse to return, with provisions concerning declaration and 

confiscation of property.19  

These statutes demonstrate why white-collar crime requires a coordinated legal response. 

One transaction may raise questions of corruption, cheating, laundering, benami ownership and 

corporate fraud simultaneously. The legal system therefore uses different institutions and 

remedies—criminal punishment, attachment, confiscation, regulatory penalties and corporate 

sanctions—to address different dimensions of the same conduct.  

Corporate and Securities-Market Framework  
Corporate fraud is governed by a combination of the Companies Act, 2013 and general 

criminal and regulatory laws. The Companies Act contains provisions concerning fraud, false 

statements, investigation into company affairs, inspection of records, corporate disclosures, 

related-party transactions and responsibilities of directors and officers. Section 447 specifically 

provides for punishment of fraud. Section 229 also addresses false statements and tampering 

with documents in the course of inspection, inquiry or investigation.20  

In securities markets, SEBI plays a central regulatory role. Section 12A of the SEBI Act 

prohibits specified manipulative and deceptive devices, fraudulent or deceitful practices and 

insider trading. The Act also provides monetary penalties for certain violations.21 The SEBI 

(Prohibition of Insider Trading) Regulations, 2015 establish a detailed regulatory framework 

concerning unpublished price-sensitive information and trading by insiders. The current SEBI 

regulations page records amendments to the insider-trading framework through 2025.22  

The SEBI (Prohibition of Fraudulent and Unfair Trade Practices relating to Securities 

Market) Regulations, 2003 address fraudulent and unfair trade practices in the securities 

market.23 These rules are particularly relevant where false information, market manipulation or 

deceptive trading practices affect investors or market prices.  

  
19 Fugitive Economic  Offenders  Act,  2018,  ss.  4–15,  India  Code, 
https://www.indiacode.nic.in/bitstream/123456789/4035/1/A2018-17.pdf.  
20 Companies Act, 2013, ss. 447 and 229; India Code, 
https://www.indiacode.nic.in/bitstream/123456789/2114/5/A201318.pdf.  
21 Securities  and  Exchange  Board  of  India  Act,  1992,  s.  12A  and 
 ss.  15G–15HA;  India  Code, 
https://www.indiacode.nic.in/bitstream/123456789/1890/1/AA1992_15secu.pdf.  
22 SEBI, Securities and Exchange Board of India (Prohibition of Insider Trading) Regulations, 2015, last amended 12 March 
2025, https://www.sebi.gov.in/legal/regulations/mar-2025/securities-and-exchange-board-of-india-prohibition-of-
insidertrading-regulations-2015-last-amended-on-march-12-2025-_92672.html.  
23 SEBI,  Regulations,  including  PFUTP  Regulations,  2003, 
https://www.sebi.gov.in/sebiweb/home/HomeAction.do?doListing=yes&sid=1&ssid=3.  



 
Indian Journal of Law and Legal Research     Volume VIII Issue V | ISSN: 2582-8878 

  
2801 

Corporate and securities regulation also illustrates the distinction between criminal 

prosecution and regulatory enforcement. A particular act may produce criminal liability, a 

regulatory penalty, disgorgement or directions affecting access to the securities market. The 

legal response depends on the statute invoked and the nature of the violation established.  

Judicial Precedents and Case Study: Satyam  
Indian courts have recognised the special nature of serious economic offences in 

appropriate contexts. In State of Gujarat v. Mohanlal Jitamalji Porwal, the Supreme Court 

emphasised that an economic offence may involve deliberate conduct undertaken for personal 

gain with consequences for the community.24 In Y.S. Jagan Mohan Reddy v. CBI, the Court 

observed, in the context of bail, that economic offences involving deep-rooted conspiracies and 

large losses of public funds may require a different approach.25 These observations concern 

judicial treatment of serious economic offences and should not be read as removing the ordinary 

requirements of proof or procedural fairness.  

The Satyam matter provides a useful case study of how corporate fraud can cross legal 

boundaries. Investigative and regulatory proceedings concerning Satyam involved the CBI, 

SFIO, SEBI, Enforcement Directorate and Income Tax Department. Later judicial material 

records findings concerning manipulation of accounts and the consequences for the company.26 

The matter demonstrates how accounting fraud can generate criminal, corporate, securities and 

tax consequences at the same time.  

The case also illustrates the importance of internal controls and independent oversight. 

Financial statements are relied upon by shareholders, creditors, employees, regulators and tax 

authorities. If false information enters those statements, the effects may travel through multiple 

legal and economic systems.  

Judicial precedent therefore serves two functions. First, it interprets the ingredients and 

scope of statutory offences. Second, it guides courts in balancing enforcement against 

individual rights. The existence of a serious economic allegation does not by itself establish  

  
24State of Gujarat v. Mohanlal Jitamalji Porwal, (1987) 2 SCC 364.  
25Y.S. Jagan Mohan Reddy v. CBI, (2013) 7 SCC 439.  
26 M/s. Satyam Computer Services Ltd. v. Commissioner of Income Tax (Telangana High Court, 31 January 2025), 
https://indiankanoon.org/doc/109297662/; see also SEBI-related proceedings reported in B. Appalanarasamma v. SEBI, 
https://indiankanoon.org/doc/105757332/.  
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guilt; the prosecution must still establish the relevant legal ingredients through admissible 

evidence.  

Role of Enforcement Agencies  
White-collar crime is investigated and regulated through a network of institutions rather 

than a single agency. The Central Bureau of Investigation may investigate specified corruption 

and serious criminal matters subject to jurisdictional requirements. State police investigate 

offences within their statutory jurisdiction. The Enforcement Directorate administers major 

provisions of the PMLA and investigates money-laundering matters. SEBI investigates 

securities-market violations and exercises regulatory powers under securities laws.27  

The Serious Fraud Investigation Office (SFIO), established under the Companies Act 

framework, investigates serious fraud relating to companies when assigned under the statutory 

mechanism.28 The Income Tax Department deals with tax offences and undisclosed income 

under tax legislation. Financial Intelligence Unit–India receives and analyses prescribed 

financial information from reporting entities under the anti-money-laundering framework.29  

Coordination is essential because financial crime often leaves evidence in different 

institutional databases. Bank records, securities transactions, corporate filings, tax information 

and electronic communications may each be held by different authorities. Proper information 

sharing can reduce duplication and help investigators establish a coherent transaction trail.  

At the same time, multi-agency enforcement creates a need for procedural clarity. Parallel 

proceedings must respect the jurisdiction and statutory powers of each authority. Persons and 

companies under investigation must receive the procedural protections provided by the relevant 

law. Effective enforcement is therefore not merely a question of more agencies; it requires clear 

coordination, specialised expertise, accountability and judicial oversight where applicable.  

Challenges in Enforcement  

The first challenge is detection. Unlike visible offences, economic wrongdoing may 

remain concealed for years. Victims may not know that they have been deceived, or may  

  
27 SEBI  Act,  1992,  ss.  11  and  11B;  India  Code, 
https://www.indiacode.nic.in/bitstream/123456789/1890/1/AA1992_15secu.pdf.  
28 Companies  Act,  2013,  Chapter  XIV  and  provisions  concerning  SFIO 
 investigation;  India  Code, https://www.indiacode.nic.in/bitstream/123456789/2114/5/A2013-18.pdf.  
29 Prevention of Money-Laundering Act, 2002, including provisions concerning reporting entities and the Director; India 
Code, 
https://upload.indiacode.nic.in/showfile?actid=AC_CEN_2_2_00035_200315_1517807326550&filename=a200315.pdf&typ
e=actfile.  
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discover the loss only after the responsible enterprise becomes insolvent. Early detection 

therefore depends on audits, regulatory surveillance, internal controls, whistle-blower systems 

and suspicious-transaction reporting.  

The second challenge is complexity. A single fraud can involve numerous transactions, 

companies and jurisdictions. Investigators must reconstruct events from financial records and 

digital evidence. The volume of data can be enormous, requiring forensic expertise and 

technological tools. Delays in obtaining records can affect both investigation and prosecution.30  

The third challenge is cross-border activity. Funds may move through several 

jurisdictions, and evidence may be stored outside India. Mutual legal assistance and 

international cooperation become important. The Fugitive Economic Offenders Act also 

reflects the difficulty created when persons accused of specified economic offences are outside 

the country.31  

The fourth challenge is balancing enforcement with legitimate commercial activity. 

Aggressive intervention based merely on business failure can discourage entrepreneurship and 

create unnecessary litigation. The legal system must distinguish fraudulent intention from 

genuine commercial risk. Finally, prolonged trials can reduce deterrence and increase the cost 

of enforcement. Specialised courts, better investigation, digital evidence management and 

trained prosecutors can contribute to more effective adjudication.  

Role of Technology in Prevention and Investigation  
Technology has become both a tool of white-collar crime and a tool for detecting it. 

Financial institutions can use transaction monitoring, anomaly detection and automated alerts 

to identify unusual patterns. Securities regulators can analyse trading data to detect suspicious 

concentration, circular trading or unusual activity around material events. Corporate systems 

can maintain audit trails showing when records were created or modified.  

Digital forensics is increasingly important in investigations. Investigators may analyse 

emails, messaging applications, computer files, mobile devices, accounting databases, access  

  
30 Supreme Court of India has repeatedly discussed the complexity and seriousness of economic offences in bail 
jurisprudence; see Y.S. Jagan Mohan Reddy v. CBI, (2013) 7 SCC 439.  
31 Fugitive Economic Offenders Act, 2018, India Code, 
https://www.indiacode.nic.in/bitstream/123456789/4035/1/A201817.pdf.  



 
Indian Journal of Law and Legal Research     Volume VIII Issue V | ISSN: 2582-8878 

  
2804 

logs and metadata. The evidentiary framework under the BSA is therefore directly relevant to 

the reliability and admissibility of electronic material.32  

Artificial intelligence and data analytics can assist investigators by identifying 

relationships among entities, transactions and accounts. Such tools, however, should support 

rather than replace legal judgment. Automated flags are indicators for investigation, not proof 

of guilt. A suspicious transaction may have an innocent explanation, and investigators must 

establish the factual and legal basis of the alleged offence.  

Technology also creates risks. Cybercrime, synthetic identities, deepfakes, phishing, 

account takeover and manipulation of digital records can make fraud more sophisticated. 

Organisations should therefore combine technological controls with human oversight, access 

management, segregation of duties, staff training and incident-response systems.  

The future of white-collar-crime enforcement will likely involve greater use of integrated 

databases and digital investigation. The key legal requirement will remain the same: 

technological evidence must be authentic, relevant and lawfully obtained, and the accused must 

have a fair opportunity to challenge the prosecution's case.  

Prevention, Compliance and Reform  

Prevention is the first line of defence against white-collar crime. Companies should 

maintain effective internal controls, segregation of financial duties, independent audit 

functions, conflict-of-interest policies, related-party transaction controls and documented 

approval procedures. Boards should receive meaningful information rather than relying only 

on formal compliance reports.  

Whistle-blower mechanisms are important because employees and insiders may be the 

first persons to observe irregular conduct. Such systems should provide confidentiality, 

protection against retaliation and an independent mechanism for investigation. Corporate 

compliance should be treated as an ongoing governance function rather than a one-time 

checklist.  

Financial institutions and regulated entities should maintain effective customer due 

diligence and transaction-monitoring systems. Reporting entities covered by the PMLA  

  
32 Bharatiya  Sakshya Adhiniyam, 2023, Ministry of Home Affairs, New Criminal Laws, 
https://www.mha.gov.in/en/commoncontent/new-criminal-laws.  
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framework have statutory obligations concerning records and reporting.33 Securities-market 

participants must follow disclosure and insider-trading controls, while listed companies must 

comply with applicable SEBI requirements.34  

At the enforcement level, specialised training is required in forensic accounting, 

cyberforensics, securities regulation and financial investigation. Courts and prosecutors should 

be supported with reliable digital infrastructure. Faster access to authenticated records can 

reduce unnecessary adjournments and improve the quality of trials.  

Reform should also focus on proportionality and certainty. Severe punishment alone 

cannot prevent economic crime if detection is unlikely or proceedings are excessively delayed. 

A credible system combines prevention, early detection, competent investigation, timely 

adjudication, recovery of unlawful gains and protection of due process.  

Findings and Suggestions  

Findings  

The study finds that white-collar crime in India is a broad criminological category rather 

than one consolidated statutory offence. Its different manifestations are addressed through 

general criminal law and specialised legislation. The BNS provides general offences such as 

cheating, criminal breach of trust and forgery; the Prevention of Corruption Act addresses 

corruption; the PMLA addresses laundering of proceeds of crime; the Companies Act addresses 

corporate fraud; securities laws regulate market misconduct; and the Benami and Fugitive 

Economic Offenders statutes address particular forms of asset concealment and flight from 

jurisdiction.  

The second finding is that economic offences can create systemic consequences. Losses 

may be suffered by shareholders, employees, consumers, lenders and public institutions at the 

same time. Judicial decisions have recognised the wider community consequences of serious 

economic offences while continuing to apply the ordinary principles of criminal adjudication.35  

  
33 Prevention of Money-Laundering Act, 2002, provisions concerning reporting entities and maintenance/reporting of 
information; India Code,  
https://upload.indiacode.nic.in/showfile?actid=AC_CEN_2_2_00035_200315_1517807326550&filename=a200315.pdf&typ
e=actfile.  
34 SEBI,  Prohibition  of  Insider  Trading  Regulations,  2015,  and  related  regulatory 
 framework,  
https://www.sebi.gov.in/legal/regulations/mar-2025/securities-and-exchange-board-of-india-prohibition-of-insider-
tradingregulations-2015-last-amended-on-march-12-2025-_92672.html; Companies Act, 2013 and SEBI regulatory 
framework concerning corporate governance, disclosure and investor protection; India Code and SEBI official regulations 
pages.  
35 State of Gujarat v. Mohanlal Jitamalji Porwal, (1987) 2 SCC 364; Y.S. Jagan Mohan Reddy v. CBI, (2013) 7 SCC 439.  
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The third finding is that technology is now central to both offending and enforcement. 

Digital transactions create valuable audit trails, but sophisticated offenders can also exploit 

digital systems. Evidence management and forensic capability are therefore essential.  

Suggestions  

First, specialised training should be expanded for investigators, prosecutors, judges, 

auditors and regulators. Second, inter-agency information sharing should be strengthened while 

maintaining legal safeguards. Third, forensic accounting and digital-forensic capacity should 

be increased. Fourth, corporate whistle-blower and internal-control systems should be 

strengthened. Fifth, courts should use case-management methods suited to document-heavy 

economic prosecutions so that legitimate cases are not delayed unnecessarily. Sixth, 

international cooperation should be improved for tracing assets and obtaining evidence located 

abroad. Finally, enforcement should remain proportionate and evidence-based so that genuine 

business failure is not automatically converted into criminal liability.  

Conclusion  
White-collar crime represents a significant challenge to the integrity of India's economic, 

corporate and public institutions. Its distinctive feature is that unlawful conduct may be hidden 

within apparently legitimate occupational or commercial activity. Fraudulent accounting, 

corruption, securities manipulation, money-laundering, benami transactions and 

technologyenabled financial deception can each produce substantial consequences for 

individuals and institutions.  

India's legal response is consequently distributed across several statutes. The BNS, BNSS 

and BSA provide the general criminal-law, procedural and evidentiary foundation from 1 July 

2024.36 Special statutes supplement that foundation by addressing corruption, 

moneylaundering, corporate fraud, securities-market misconduct, benami property and fugitive 

economic offenders. The framework also involves specialised regulators and investigative 

agencies.37  

The effectiveness of the framework depends on more than the existence of offences and 

penalties. Detection must be timely, financial records must be traceable, electronic evidence  

  
36 Bharatiya Nyaya Sanhita, 2023; Bharatiya Nagarik Suraksha Sanhita, 2023; Bharatiya Sakshya Adhiniyam, 2023; 
Ministry of Home Affairs, https://www.mha.gov.in/en/commoncontent/new-criminal-laws.  
37 Companies Act, 2013; Prevention of Corruption Act, 1988; Prevention of Money-Laundering Act, 2002; SEBI Act, 1992; 
Prohibition of Benami Property Transactions Act, 1988; Fugitive Economic Offenders Act, 2018.  
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must be properly collected and proved, agencies must coordinate, and trials must remain fair 

and efficient. Corporate governance and compliance are equally important because preventing 

a fraudulent transaction is ordinarily less costly than reconstructing it after the loss has 

occurred.  

Ultimately, the objective of white-collar-crime regulation is not merely to punish 

economic wrongdoing. It is to preserve confidence in lawful commerce, protect investors and 

consumers, safeguard public resources, recover illicit gains and maintain the integrity of 

institutions. A balanced framework—combining prevention, regulation, investigation, 

prosecution, adjudication and due process—provides the most coherent legal response to the 

changing forms of economic crime in India.  


