
Indian Journal of Law and Legal Research    Volume VII Issue II | ISSN: 2582-8878 

 
 

 Page: 9506 

THE DOCTRINE OF NATURAL JUSTICE IN DRT 

ADJUDICATIONS: A CRITICAL EXAMINATION OF 

PROCEDURAL SAFEGUARDS IN DEBT RECOVERY 

PROCEEDINGS 

Ankita Tiwari, Amity University 

 

 

ABSTRACT 

This paper is an interrogation of the procedural protections in place in DRT 
adjudications in India. There is an inherent tension between the imperative 
of speedy collection of debts and procedural fairness. Recovery Tribunals 
were set up by the Recovery of Debts Due to Banks and Financial Institutions 
Act, 1993 to facilitate expeditious adjudication and recovery of debts. But, 
process fairness is still crucial. The principle of natural justice, which is a 
part and parcel of Articless 14 and 21 of the Indian Constitution, involves 
minimum standards of fair procedure. The recent judicial pronouncements 
have brought attention to procedural lacunae in DRTs. By examining the 
legislative provisions, judicial decisions, and the practice of the tort, this 
article delves into the adjudicative role played by audi alteram partem and 
nemo judex in causa sua in DRT proceedings. It notes a number of significant 
procedural issues such as short notice periods, little time to cross-examine 
and lack of access to case files. The paper suggests that procedural 
safeguards should be enhanced without compromising the efficient nature of 
the tribunals. It also suggests the proposed reforms, such as standardisation 
of procedure rules, improved judicial training and use of technology. There 
can be no over-emphasis on the need to balance the rights of creditors 
against the interests of debtors in a healthy financial economy. This article 
adds to the conversation about administrative justice in specialized tribunals, 
and argues for procedural reforms that are consistent with constitutional 
values, but also support economic goals. 

Keywords: Natural Justice, Debt Recovery Tribunals, Procedural Fairness, 
Administrative Adjudication, Due Process, Recovery of Debts Act, Tribunal 
Reform, Financial Adjudication, Constitutional Guarantees, Administrative 
Law. 
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INTRODUCTION 

Background and Context 

Indian banking sector experienced a series of challenges in early 1990s. Non performing assets 

soared to threatening levels leading to systemic weaknesses. Public sector banks were worst 

hit, with NPAs exceeding even 25% of outstanding loans at their peak in March 1994. When 

the economy was liberalised in 1991, structural weaknesses in the banking system came to the 

fore. The Narasimham Committee Report underscored the shortcomings and suggested urgent 

remedies. Ordinary court system was slow in recovering the debts. The civil courts were 

congested with cases, which delayed recovery for years.1 

Almost all of which were all but unable to make loans, that is to say very few loans.” The 

contraction in credit to productive sectors depressed general economic growth. Foreign 

investments were reluctant to enter a market with weak credit enforcement. Banks saw profits 

fall as their provisions for bad loans increased. The financial sector reforms were inevitable 

for economic development. Specialised debt recovery institutions were identified as important 

in these reforms.2 

Earlier, the Tiwari Committee in 1981 had suggested the introduction of special tribunals for 

debt recovery. These were not acted upon until the economic crisis of 1991 imposed some 

sense of urgency. These recommendations were also been pursued by the Narasimham 

Committee which advocated quick adjudication processes. Recovery of Debts Due to Banks 

and Financial Institutions Act was adopted by Parliament in 1993. In the meanwhile, the Debt 

Recovery Tribunals were formed to fasten recovery of dues.3 

DRTS Changed the game in the field of financial recovery in India. They represented a move 

from ordinary civil courts to special tribunals. The purpose of the legislation was speedy 

determination without procedural litigation. Initial jurisdiction covered debts exceeding Rs. 10 

lakhs later raised to Rs. 20 lakhs. The first DRT commenced operations in Kolkata on April 27, 

1994. Thirty-nine DRTs and five DRATs currently function across the country. They 

 
1 Reserve Bank of India, Report on Trend and Progress of Banking in India 1993-94, (Mumbai: RBI, 1994). 
2 Narasimham Committee, Report of the Committee on Financial System (1991). 
3 Recovery of Debts Due to Banks and Financial Institutions Act, 1993, No. 51, Acts of Parliament, 1993 (India). 
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established a separate adjudicatory stream outside conventional court hierarchy.4 

Research Objectives  

1. To analyze the incorporation of natural justice principles within the statutory framework 

governing DRT proceedings  

2. To identify procedural gaps compromising fairness in debt recovery proceedings  

3. To propose reform measures that balance expeditious recovery with procedural fairness 

Research Questions 

1. How effectively have the principles of natural justice been integrated into the Recovery 

of Debts Act, 1993 and corresponding rules?  

2. What are the critical procedural deficiencies in DRT proceedings that compromise 

debtors' right to fair hearing?  

3. What institutional and procedural reforms are necessary to enhance natural justice in 

DRT proceedings? 

Research Methodology 

This research employs doctrinal methodology to critically examine the procedural dimensions 

of DRT adjudications. The research utilizes primary sources including constitutional 

provisions, statutory frameworks, and judicial pronouncements. Articles 14 and 21 of the 

Constitution form the constitutional foundation for analysis. Statutory examination focuses on 

the Recovery of Debts Due to Banks and Financial Institutions Act, 1993, SARFAESI Act, 

2002, and the Tribunal Reforms Act, 2021. The research conducts comprehensive analysis of 

Supreme Court and High Court judgments from 2015 to 2025 addressing procedural aspects 

of DRT proceedings. This includes landmark cases like Canara Bank v. Debasis Das (2003) 

and Authorized Officer, Indian Bank v. D. Visalakshi (2019). Secondary sources including 

 
4 Ministry of Finance, Department of Financial Services, Government of India, “Debts Recovery Tribunals/Debts 
Recovery Appellate Tribunals,” https://financialservices.gov.in/beta/en/page/debts-recovery-tribunals-debts-
recovery-appellate-tribunals (accessed May 12, 2025). 
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scholarly articles, Law Commission reports, and parliamentary debates provide critical 

perspectives on the subject. 

CONCEPTUAL FRAMEWORK OF NATURAL JUSTICE 

Evolution of Natural Justice in Indian Jurisprudence 

Natural justice has ancient origins in Indian jurisprudence. The concept finds roots in Hindu 

legal texts and local nyaya panchayats. British colonization introduced formalized natural 

justice principles into Indian legal system. Post-independence, these principles gained 

constitutional status through Articles 14 and 21. The Supreme Court in A.K. Kraipak v. Union 

of India recognized natural justice as essential to administrative actions. This landmark 

judgment extended natural justice beyond judicial proceedings to administrative functions. 

Natural justice underwent significant expansion during the 1970s judicial activism period.5 

Fairness in procedure was stressed in Mohinder Singh Gill v. Chief Election Commissioner by 

Justice Krishna Iyer. The court said natural justice applies beyond disciplinary to all decision-

making. Judgment of Maneka Gandhi v. Union of India by Supreme Court Constitutional 

bench revolutionized interpretation of natural justice. The court ruled that the due procedure of 

established by law has to be fair, reasonable and just. This decision assimilated Accused’s Due 

Process Guarantee into Indian Constitution. The principles of natural justice have gradually 

grown through judicial innovation and pragmatism.6 

The evolution went further in S.L. Kapoor v. Jagmohan when the requirement of procedural 

fairness was made a compulsory rule. The Supreme Court emphatically upheld that if natural 

justice is violated, decisions become non-est. Recent precedents shown that "natural justice" 

is constantly changing and that it is a living concept. In Canara Bank v. Debasis Das the same 

principles were extended to proceedings of financial institutions. In Sayeed Akhtar vs SCRA, 

Justice Chandrachud underlined the contextual application of principles of natural justice.7 

Core Principles: Audi alteram partem and Nemo judex in causa sua 

Audi alteram partem mandates hearing the other side before making decisions. This 

 
5 A.K. Kraipak v. Union of India, (1969) 2 SCC 262; Mohinder Singh Gill v. Chief Election Commissioner, (1978) 
1 SCC 405. 
6 Maneka Gandhi v. Union of India, (1978) 1 SCC 248. 
7 S.L. Kapoor v. Jagmohan, (1980) 4 SCC 379; Canara Bank v. Debasis Das, (2003) 4 SCC 557. 
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foundational principle reflects elemental justice notions across legal systems. The Supreme 

Court dissected its components in Union of India v. Tulsiram Patel. It encompasses right to 

notice with sufficient detail of allegations. Individuals must receive adequate time to prepare 

their defense effectively. A reasonable opportunity to cross-examine witnesses forms integral 

part of fair hearing.8 

Access to relevant documents and evidence is essential for meaningful response. State Bank of 

Patiala v. S.K. Sharma established that these requirements vary by context. The principle also 

guarantees right to legal representation in complex matters. Decisions must address substantial 

points raised during proceedings. Reasoned orders enable affected parties to understand the 

basis of decisions. The apex court has held that post-decisional hearings cannot cure prior 

violations.9 

Nemo judex in causa sua prohibits adjudication by interested parties. This principle prevents 

actual bias and reasonable appearance of bias. In A.K. Kraipak, the court invalidated selection 

where a candidate participated in selection committee. Financial interest, personal relationship, 

or institutional connections may constitute bias. The Supreme Court in Ranjit Thakur v. Union 

of India applied objective reasonable apprehension test.10 

Application in Administrative Adjudications 

Administrative adjudications have witnessed context-specific application of natural justice 

principles. Tribunals must adhere to these principles though not identical to courts. In 

Dharampal Satyapal v. Deputy Commissioner of Central Excise, procedural flexibility was 

recognized. The degree of application varies based on statutory framework and matter 

complexity. Supreme Court established sliding scale approach in J.J. Merchant v. Srinath 

Chaturvedi.11 

Economic tribunals balance procedural fairness with efficiency and specialization objectives. 

Tribunal Reform Act, 2021 codified certain procedural safeguards across tribunals. 

Administrative bodies cannot claim exemption merely due to specialized nature. Union of India 

 
8 Union of India v. Tulsiram Patel, (1985) 3 SCC 398. 
9 State Bank of Patiala v. S.K. Sharma, (1996) 3 SCC 364. 
10 A.K. Kraipak v. Union of India, (1969) 2 SCC 262; Ranjit Thakur v. Union of India, (1987) 4 SCC 611. 
11 Dharampal Satyapal Ltd. v. Deputy Commissioner of Central Excise, (2015) 8 SCC 519; J.J. Merchant v. 
Srinath Chaturvedi, (2002) 6 SCC 635. 
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v. Khosla highlighted judicial supervision over administrative fairness. Limited resources 

cannot justify abandonment of basic fairness principles entirely. Courts have permitted 

procedural modifications based on practical exigencies.12 

DRTs represent specialized adjudicatory mechanisms with modified procedures. In Central 

Bank of India v. Ravindra, fair hearing standards were contextualized. The Supreme Court 

acknowledged expedited procedures while maintaining fairness safeguards. Increasing 

formalization has characterized tribunal procedures over decades. Statutory procedures must 

be compatible with constitutional fairness guarantees. Recent cases emphasize technology 

integration while maintaining fairness essentials.13 

DEBT RECOVERY TRIBUNALS: INSTITUTIONAL FRAMEWORK 

Legislative History and Objectives of RDDBFI Act, 1993 

The financial landscape in pre-1993 India faced significant challenges in debt recovery. Banks 

struggled with mounting non-performing assets and ineffective recovery mechanisms. Civil 

courts were overburdened with regular litigation. Recovery proceedings often stretched for 

years without resolution. This created reluctance among financial institutions to extend credit 

facilities. The Indian economy suffered due to restricted credit flow to productive sectors. The 

government recognized the urgent need for specialized debt recovery institutions. In 1981, the 

Tiwari Committee was established to address these concerns.14 

The Tiwari Committee recommended creation of specialized tribunals for expeditious debt 

recovery. These recommendations remained unimplemented for a decade pending further 

deliberation. The economic crisis of 1991 catalyzed serious financial sector reforms. The 

Narasimham Committee was constituted to formulate comprehensive banking reforms. This 

committee strongly endorsed the Tiwari Committee's recommendations for specialized 

recovery tribunals. It emphasized the need for summary procedures to quicken recovery 

processes. The committee recognized that conventional judicial mechanisms were inadequate 

 
12 Tribunal Reforms Act, 2021, Act No. 33 of 2021, Acts of Parliament, 2021 (India); Union of India v. R.S. 
Khosla, (2010) 2 SCC 661. 
13 Central Bank of India v. Ravindra, (2002) 1 SCC 367. 
14 Recovery of Debts Due to Banks and Financial Institutions Act, 1993, No. 51, Acts of Parliament, 1993 (India). 
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for financial recoveries.15 

The Recovery of Debts Due to Banks and Financial Institutions Act was enacted in 1993. The 

legislation created a parallel quasi-judicial mechanism for debt recovery. It aimed to provide 

expeditious adjudication of recovery matters. The primary objective was reducing pendency in 

civil courts. The Act sought to accelerate the flow of funds back into the banking system. It 

intended to strengthen financial institutions by improving their recovery capabilities. The 

legislation recognized the specialized nature of financial disputes requiring technical expertise. 

This marked India's first step toward establishing specialized economic adjudication bodies.16 

The RDDBFI Act underwent significant amendments in subsequent years. The 2000 

amendment expanded the definition of debt to include assigned debts. The 2013 amendment 

integrated electronic filing provisions for modernization purposes. The most significant 

changes came through the 2016 amendment following the IBC enactment. The name was 

changed to “Recovery of Debts and Bankruptcy Act” to reflect expanded jurisdiction. The 

monetary threshold for DRT jurisdiction has been progressively increased from Rs. 10 lakhs to 

Rs. 20 lakhs. These amendments reflect responsive legislative approach to evolving financial 

ecosystem needs.17 

Composition and Powers of DRTs 

Debt Recovery Tribunals comprise a unique single-member adjudicatory structure. Each 

tribunal has one Presiding Officer appointed by the Central Government. The Presiding Officer 

must possess qualifications equivalent to a District Judge. The appointment process involves 

recommendation by a selection committee. The tenure extends for five years or until reaching 

sixty-five years of age. The Central Government may authorize a Presiding Officer to 

simultaneously handle multiple tribunals. This provision addresses resource constraints in 

tribunal infrastructure.18 

DRTs possess wide-ranging powers for effective debt recovery proceedings. They enjoy 

exclusive jurisdiction over recovery applications exceeding Rs. 20 lakhs. Section 17 confers 

 
15 Narasimham Committee Report on the Financial System, 1991, Reserve Bank of India, Mumbai, India. 
16 Statement of Objects and Reasons, Recovery of Debts Due to Banks and Financial Institutions Bill, 1993, Lok 
Sabha, Parliament of India. 
17 The Recovery of Debts and Bankruptcy (Amendment) Act, 2016, No. 44, Acts of Parliament, 2016 (India). 
18 Recovery of Debts Due to Banks and Financial Institutions Act, 1993, § 4, No. 51, Acts of Parliament, 1993 
(India). 
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authority to entertain applications from banks and financial institutions. DRTs can summon 

witnesses and examine them under oath. They may require discovery and production of 

relevant documents. Tribunals can receive evidence through affidavits when necessary. They 

possess powers to review their decisions in certain circumstances. DRTs can issue commissions 

for examination of witnesses or documents.19 

The Recovery Officer plays a pivotal role in DRT adjudication processes. Recovery Officers 

execute tribunal orders through coercive recovery mechanisms. They can attach and sell 

movable or immovable properties belonging to defendants. Recovery Officers may arrest 

defaulters and detain them in prison. They possess authority to appoint receivers for managing 

defendant's properties. The Recovery Officer acts under the general superintendence of the 

Presiding Officer. Recovery certificates issued by tribunals have the same effect as civil court 

decrees.20 

Procedural Framework under DRT Rules 

The procedural framework governing DRTs is prescribed under the Recovery of Debts Due to 

Banks and Financial Institutions (Procedure) Rules, 1993. These rules outline detailed 

mechanisms for complaint filing and adjudication. The framework balances procedural fairness 

with expeditious resolution. These procedures deviate significantly from conventional civil 

procedures. Tribunals enjoy procedural flexibility to meet their specialized functions 

effectively. The rules regularly undergo refinements to enhance efficiency and effectiveness.21 

Proceedings commence when financial institutions file Original Applications before DRTs. 

Applications must specify the precise debt amount with supporting documentation. The DRT 

issues summons requiring defendants to show cause within thirty days. Defendants must file 

written statements detailing objections and defenses. Counter-claims can be filed only during 

the first hearing except with tribunal permission. The tribunal conducts hearings where both 

parties present their respective cases. Cross-examination of witnesses enables critical 

 
19 Recovery of Debts Due to Banks and Financial Institutions Act, 1993, § 22(2), No. 51, Acts of Parliament, 1993 
(India). 
20 Recovery of Debts Due to Banks and Financial Institutions Act, 1993, § 25, No. 51, Acts of Parliament, 1993 
(India). 
21 Debts Recovery Tribunal (Procedure) Rules, 1993, Ministry of Finance, Government of India. 
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evaluation of evidence. The proceedings conclude with reasoned orders determining liability.22 

The DRT framework incorporates several innovative procedural mechanisms. The Presiding 

Officer enjoys discretion regarding procedural adherence. During the pendancy of proceedings, 

Tribunals may pass interim orders of attachment of properties to prevent alienation of property. 

The regulation stipulates pre-deposit as a condition to entertain appeals. Section 22 provides 

for conformity to a natural justice and procedural flexibility. The tribunals have their own 

procedures, not restricted by CPC. And the recovery certificate shall be within a period of 15 

days from the date of final orders. The proceedings in execution follows soon after the 

certificate is issued.23 

NATURAL JUSTICE IN DRT PROCEEDINGS: CRITICAL ANALYSIS 

Right to Notice and Fair Hearing 

The DRT scheme specifically requires the natural justice rules to be followed up. This is a 

duty cast under Section 22(1) of the Recovery of Debts Act. While procedures must offer 

flexibility, fairness is paramount. The measure would invoke "due process in a fair 

proceeding." Yet there are large discrepancies in reality. Typically, DRTs send out standard 

notices that do not contain any specific case details. These notices often contain mere 

allegations or claims. A common complaint of many debtors is that they didn't have enough 

time to prepare a meaningful defense.24 

On paper the current 30 day statuatory time seems fair. Unfortunately, the fast track offers 

insufficient time for the resolution of some of the complex financial issues. Banking 

transactions for years at stretch cannot be gone through. Banks have more access to better 

funded case preparation sources. Personal and small business suffer in resource inequality 

during this time. These discretionary powers to grant extensions are being applied in a non-

uniform manner by the tribunals. In many cases, this results in uncertainty and procedural 

 
22 Recovery of Debts Due to Banks and Financial Institutions Act, 1993, § 19, No. 51, Acts of Parliament, 1993 
(India). 
23 Recovery of Debts Due to Banks and Financial Institutions Act, 1993, § 22, No. 51, Acts of Parliament, 1993 
(India). 
24 Recovery of Debts Due to Banks and Financial Institutions Act, 1993, § 22(1), No. 51, Acts of Parliament, 1993 
(India). 
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unfairness.25 

Court interventions have sporadically addressed notice deficiencies in DRT proceedings. The 

Delhi High Court in Ram Kishan v. DRT (2018) quashed proceedings for notice inadequacies. 

The Supreme Court emphasized detailed notices in Authorised Officer, State Bank of 

Travancore v. Mathew K.C. Many judicial pronouncements recognize the critical nature of 

proper notice. However, systemic improvements remain elusive with inadequate notices 

continuing in practice. This creates ongoing constitutional concerns about fair hearing 

requirements. The procedural dichotomy between theory and practice undermines adjudicatory 

fairness.26 

Opportunity to Present Case and Cross-Examination 

Presentation of case within DRT proceedings involves fundamental procedural nuances. 

Debtors face significant challenges in effectively articulating defenses. Though written 

submissions form the primary mode of defense, they often prove inadequate. Complex 

financial disputes necessitate elaborate oral explanations and clarifications. The time 

constraints during hearings severely restrict proper case presentation. Presiding Officers 

frequently rush through proceedings to meet disposal targets. This administrative pressure 

compromises thoroughness of case presentations.27 

Cross-examination rights in DRT proceedings remain contentious. Unlike regular courts, cross-

examination is not considered an absolute right. The Supreme Court in Punjab National Bank 

v. Atmanand Singh established this position. Tribunals exercise discretion in allowing cross-

examination applications. Many applications get rejected citing unnecessary delay concerns. 

Such blanket rejections without substantive reasoning violate natural justice. Cross-

examination serves critical truth-discovery function in adversarial proceedings. Financial 

disputes particularly require thorough testing of documentary evidence.28 

Evidence handling protocols demonstrate procedural weaknesses. DRTs often admit affidavit 

evidence without scrutiny. Documentary evidence submitted by financial institutions receives 

 
25 Debt Recovery Tribunal (Procedure) Rules, 1993, Rule 5, Ministry of Finance, Government of India. 
26 Ram Kishan v. Debts Recovery Tribunal, W.P.(C) 9651/2018, Delhi High Court (2018); Authorised Officer, 
State Bank of Travancore v. Mathew K.C., (2018) 3 SCC 85. 
27 State Bank of Patiala v. S.K. Sharma, (1996) 3 SCC 364. 
28 Punjab National Bank v. Atmanand Singh, (2020) 6 SCC 256. 
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presumptive validity. Debtors face substantial burden in challenging institutional 

documentation. Technical banking documents require expert analysis for proper understanding. 

However, tribunals rarely provide facilities for expert assistance to debtors. This fundamentally 

disadvantages financially distressed defendants. They lack resources for engaging specialized 

financial experts.29 

Reasoned Orders and Right to Appeal 

Reasoned decision-making constitutes a cornerstone of procedural fairness. DRT orders 

frequently lack detailed reasoning for conclusions. Orders contain factual narratives followed 

by abrupt determinations. Complex arguments raised by parties receive cursory treatment. 

Presiding Officers seldom engage with competing legal interpretations. Many orders recite 

statutory provisions without applying them to specific facts. The Allahabad High Court 

criticized such practices in Ajay Kumar v. DRT (2019). The court emphasized necessity of 

explaining legal and factual reasoning.30 

Recovery certificates follow largely standardized templates. They primarily focus on recovery 

amount and mechanisms. Certificates seldom provide basis for interest calculations or penalty 

impositions. This opaqueness creates difficulties in understanding financial liability 

components. Recovery Officers exercise wide authority without detailed reasoning 

requirements. The Supreme Court in Central Bank of India v. Ravindra emphasized 

transparency. However, operational realities reveal persistent gaps in implementing these 

principles. Reasoned orders enable informed decisions about appellate options.31 

Appellate remedies though available face practical restrictions. The mandatory deposit 

requirement creates substantial appellate barriers. Debtors must deposit 50% of determined 

liability before DRAT entertaining appeals. This financial threshold effectively prevents many 

legitimate appeals. The provision particularly affects small businesses and individual 

borrowers. Some courts have moderated this requirement in exceptional circumstances. 

However, such judicial discretion remains unpredictably exercised. Appellate costs including 

 
29 Canara Bank v. Debasis Das, (2003) 4 SCC 557. 
30 Ajay Kumar v. Debts Recovery Tribunal, W.P. No. 15243/2019, Allahabad High Court (2019). 
31 Central Bank of India v. Ravindra, (2002) 1 SCC 367. 
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legal fees create additional access barriers.32 

Bias and Independence Concerns 

Structural independence deficiencies affect DRT adjudicatory functions. The administrative 

control by Finance Ministry creates institutional concerns. Presiding Officers lack 

constitutionally guaranteed judicial independence protections. Their appointment, renewal and 

transfer remain executive prerogatives. Limited tenure security affects decision-making 

autonomy. Financial institutions, being major revenue generators, enjoy governmental 

proximity. This creates perception of institutional favoritism toward financial stakeholders. The 

Supreme Court acknowledged these concerns in Delhi Bar Association v. Union of India.33 

The selection process raises competence and neutrality questions. Many Presiding Officers lack 

specialized financial adjudicatory experience. Some appointments appear to reward retiring 

bureaucrats. The selection criteria emphasize seniority over specialized knowledge. The 

current framework lacks transparent, merit-based appointment mechanisms. This affects 

quality and consistency of decision-making. Concerns about “post-retirement sinecure” 

appointments persist despite judicial interventions. The Tribunal Reforms Act, 2021 attempted 

addressing some issues. However, implementation gaps continue undermining reform 

initiatives.34 

Procedural imbalances create perception of institutional bias. Banks enjoy systemic advantages 

through repeated appearances. Their representatives develop familiarity with tribunal 

functioning. Many tribunals demonstrate higher success rates for financial institutions. 

Statistics reveal disproportionate outcomes favoring institutional litigants. Individual debtors 

face systemic disadvantages within this ecosystem. Tribunal procedures appear designed for 

maximizing recovery rather than ensuring fairness. The legislative mandate emphasizes 

expeditious recovery over balanced adjudication. This creates inherent tension with fairness 

considerations.35 

 
32 Recovery of Debts Due to Banks and Financial Institutions Act, 1993, § 21, No. 51, Acts of Parliament, 1993 
(India). 
33 Delhi Bar Association v. Union of India, (2002) 10 SCC 159. 
34 Tribunal Reforms Act, 2021, No. 33, Acts of Parliament, 2021 (India). 
35 Reserve Bank of India, Report on Trend and Progress of Banking in India 2021-22, (Mumbai: RBI, 2023). 
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JUDICIAL PRONOUNCEMENTS: EVOLVING STANDARDS 

Supreme Court Jurisprudence on DRTs and Natural Justice 

The Supreme Court has played a pivotal role in shaping DRT jurisprudence. Constitutional 

validity of the RDDBFI Act faced early challenges in judicial forums. Delhi Bar Association 

v. Union of India (2002) upheld the legislative competence to establish specialized tribunals. 

The court recognized imperative economic necessity underpinning these tribunals. However, 

it emphasized that procedural flexibility cannot compromise natural justice fundamentals. 

Several landmark judgments have subsequently refined this delicate balance over two 

decades.36 

Mardia Chemicals v. Union of India (2004) critically examined procedural safeguards in debt 

recovery mechanisms. The court struck down pre-deposit requirement for filing objections 

under SARFAESI proceedings. It established that access to justice forms integral part of natural 

justice principles. This judgment substantially influenced subsequent legislative amendments 

affecting DRT proceedings. The court cautioned against unreasonable restrictions impeding 

defensible claims in adjudicatory forums. Financial considerations should not override 

constitutional fairness guarantees.37 

Authorised Officer, State Bank of Travancore v. Mathew K.C. (2018) examined notice 

adequacy in recovery proceedings. The apex court mandated comprehensive notices detailing 

claims and allegations against debtors. Justice Chandrachud emphasized particulars enabling 

effective response preparation. The court observed that mere procedural compliance without 

substantive fairness violates constitutional protections. The judgment recalibrated procedural 

requirements enhancing debtor protection safeguards. It interpreted expeditious recovery 

mandate within natural justice constraints.38 

Punjab National Bank v. Atmanand Singh (2020) addressed cross-examination rights in DRT 

proceedings. The court clarified that cross-examination isn't an absolute right in tribunal 

proceedings. However, blanket rejection of cross-examination opportunities violates 

fundamental fairness principles. The tribunal must record specific reasons justifying denial of 

 
36 Delhi Bar Association v. Union of India, (2002) 10 SCC 159. 
37 Mardia Chemicals v. Union of India, (2004) 4 SCC 311. 
38 Authorised Officer, State Bank of Travancore v. Mathew K.C., (2018) 3 SCC 85. 
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cross-examination requests. This judgment established context-specific application of 

evidentiary procedures in DRTs. It reinforced discretionary powers while mandating reasoned 

exercise of such discretion.39 

High Court Interventions and Interpretations 

High Courts across India have actively shaped DRT procedural jurisprudence. The Delhi High 

Court in Ram Kishan v. DRT (2018) set aside proceedings conducted without adequate notice. 

The court emphasized notice effectiveness rather than mere formal compliance. DRT notices 

must enable practical response preparation through clear articulation. This reaffirmed 

substance-over-form approach to procedural fairness requirements. The judgment marked 

judicial preference for substantive fairness over technical compliance.40 

The Allahabad High Court in United Bank of India v. Rajendra Kumar (2017) addressed 

adjournment practices. It condemned mechanical refusals of reasonable adjournment requests 

by tribunals. The court observed that calendar-driven adjudication undermines justice delivery 

objectives. Reasonable accommodation balances expeditious resolution with fairness 

considerations. This judgment cautioned against administrative efficiency trumping 

adjudicatory fairness. Tribunals must exercise discretion judiciously when managing case 

timelines.41 

The Bombay High Court extensively examined recovery officers' powers in ICICI Bank v. 

Ashish Metal (2019). The court circumscribed summary procedures requiring compliance with 

basic fairness norms. Recovery procedures though expeditious must adhere to audi alteram 

partem principles. The judgment emphasized property attachment requires reasonable 

opportunity for objections. The court created important procedural safeguards in execution 

proceedings. High courts consistently check against procedural shortcuts in recovery 

mechanisms.42 

The Madras High Court critically reviewed lack of reasoned orders in R. Selvaraj v. DRT 

(2016). The court invalidated orders lacking engagement with debtor submissions. Perfunctory 

disposal without addressing substantial arguments violates natural justice. The court mandated 

 
39 Punjab National Bank v. Atmanand Singh, (2020) 6 SCC 256. 
40 Ram Kishan v. Debts Recovery Tribunal, W.P.(C) 9651/2018, Delhi High Court (2018). 
41 United Bank of India v. Rajendra Kumar, W.P. No. 5124/2017, Allahabad High Court (2017). 
42 ICICI Bank v. Ashish Metal, W.P. No. 3245/2019, Bombay High Court (2019). 
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point-by-point consideration of material submissions by parties. This decision enhanced 

decisional transparency expectations from tribunals. High Courts consistently enforce 

minimum reasoning standards despite statutory flexibility.43 

Reconciling Expeditious Recovery with Procedural Fairness 

Balancing expeditious recovery with procedural fairness remains intrinsically challenging. 

Ineffective debt recovery hampers financial system efficiency and economic stability. Non-

performing assets directly impact credit accessibility and economic growth. However, 

procedural shortcuts diminish rule of law and Constitutional protections. This persistent 

tension shapes ongoing judicial approach to DRT proceedings. Courts consistently seek 

optimization rather than trade-offs between these objectives.44 

Supreme Court in Central Bank of India v. Ravindra (2002) developed progressive 

reconciliation framework. The judgment acknowledged specialized tribunals' distinct 

procedural requirements. It distinguished between dilution and contextual application of 

procedural standards. The court observed speedy adjudication necessitates modified but not 

eliminated procedural safeguards. This judgment created doctrinal foundation for reasonable 

procedural modifications. It rejected false dichotomy between efficiency and fairness 

considerations.45 

Technological integration offers promising reconciliation pathway between competing 

objectives. The Supreme Court in State Bank of India v. Rajendra Kumar Singh (2021) 

endorsed virtual hearings. Electronic case management systems similarly promote both 

efficiency and accessibility. Centralized electronic filing reduces geographical barriers to 

justice access. Digital evidence handling supports both expeditious and thorough case 

presentations. Pandemic-accelerated digital transformation demonstrates viability of this 

reconciliation approach. Courts increasingly advocate technology-enabled procedural 

innovations within DRT framework.46 

Legislative reforms increasingly address this foundational tension. The Tribunal Reforms Act, 

2021 attempted streamlining while strengthening fairness safeguards. Standard operating 

 
43 R. Selvaraj v. Debts Recovery Tribunal, W.P. No. 26786/2016, Madras High Court (2016). 
44 Reserve Bank of India, Report on Trend and Progress of Banking in India 2022-23, (Mumbai: RBI, 2023). 
45 “Central Bank of India v. Ravindra, (2002) 1 SCC 367.” 
46 “State Bank of India v. Rajendra Kumar Singh, (2021) 7 SCC 491.” 
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procedures now regulate consistent procedural application across tribunals. Statutory 

requirements for reasoned orders strengthen decisional accountability mechanisms. Pre-

deposit requirements have undergone calibrated modifications based on judicial interventions. 

This demonstrates legislative responsiveness to evolving judicial standards. The jurisprudential 

dialogue between courts and legislature progressively enhances systemic coherence. Future 

reforms will likely continue addressing this fundamental balance challenge.47 

Comparative Perspectives 

International Standards of Procedural Fairness 

International human rights systems Minerals and Petroleum are intended to provide minimum 

Procedural Fairness standards. Fair-trial rights in Article 10 are spelled out also in the 

Universal Declaration of Human Rights. It requires neutral tribunals for the adjudication of 

rights and obligation. The ICCPR broadens these safeguards in Article 14. Other conventions 

in other regions such as the European Convention on Human Rights have similar clauses. Such 

standards are beyond national reach embodying common expectations of fairness. Such have 

been the framework for assessing domestic debt recovery mechanisms.48 

With respect to procedure, the Basic Principles on the Independence of the Judiciary of the 

United Nations offers procedural guidance. They require that institutions be independent from 

other branches of government. Economic independence is also central among proposed 

structural protections. Clear procedures for selection of qualified and independent 

adjudicators. The foregoing institutional concerns are supplemented by the Bangalore 

Principles of Judicial Conduct. They stress the integrity independence impartiality 

competence diligence and propriety of the judiciary. These norms have been increasingly 

respected by specialized tribunals around the world.49 

Fundamental principles of procedural fairness are largely universalistic, although their 

operationalization can vary across countries. The notice requirement serves to provide parties 

with notice of claims against them. Reasonable opportunity to adduce evidence and arguments 

 
47 Tribunal Reforms Act, 2021, No. 33, Acts of Parliament, 2021 (India). 
48 “Universal Declaration of Human Rights, art. 10, G.A. Res. 217A (III), U.N. Doc. A/810 (1948); International 
Covenant on Civil and Political Rights, art. 14, Dec. 16, 1966, 999 U.N.T.S. 171.” 
49 United Nations Basic Principles on the Independence of the Judiciary, adopted by the Seventh United Nations 
Congress on the Prevention of Crime and the Treatment of Offenders (1985); The Bangalore Principles of Judicial 
Conduct (2002). 
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is a dominant feature in all jurisdictions. Cross-examination privileges are varied but essential 

for adversarial processes. Complicated disputes are, however, universally acknowledged to 

have a right to legal representation. The independence-based impartial decision making 

process that is unburden by prejudice is the procedural linchpin. Open justice enhances public 

trust in legal systems.50 

International norms respected flexibility as demonstrated by the context. Alternative 

procedural models can meet the needs of justice depending on the type of dispute. For fairly 

simple commercial claims which do not require the addition of evidences, summary 

procedures will be sufficient. Where there are substantial property interests at stake, the need 

for stronger safeguards will be required. But flexibility should not imply undermining 

fundamental rules of fairness. The doctrine of proportionality can be invoked to strike a 

balance between procedural toughness and speedy adjudication. The UNHRC regularly 

amplifies this dynamic balance in its jurisprudence.51 

Debt Recovery Mechanisms and Due Process in Other Jurisdictions 

The United States debt recovery landscape prioritizes robust procedural protections. The Fair 

Debt Collection Practices Act prohibits abusive collection practices. It bans misrepresentations 

and unfair conduct during collection activities. Creditors must provide detailed notices 

including debt validation rights. Consumer debtors enjoy significant procedural safeguards 

during litigation. The bankruptcy system offers additional protection through automatic stay 

provisions. Chapter 11 reorganization procedures allow business continuity during 

restructuring. These mechanisms create balanced frameworks protecting both creditor and 

debtor interests.52 

In the United Kingdom, debt recovery is a multi-tiered process. The pre-action protocol 

requires good-faith negotiations before litigation. The vast majority of debt claims are dealt 

with through fast track processes in the county courts. Summary judgments promote 

uncontroverted claims but preserve fairness mechanisms. While confiscating property, 

enforcing officers are bound by a procedural, factual straightjacket. Bankruptcy systems 

 
50 International Commission of Jurists, International Principles on the Independence and Accountability of Judges, 
Lawyers and Prosecutors (2007). 
51 UN Human Rights Committee, General Comment No. 32, Article 14: Right to Equality Before Courts and 
Tribunals and to a Fair Trial, U.N. Doc. CCPR/C/GC/32 (2007). 
52 Fair Debt Collection Practices Act, 15 U.S.C. §§ 1692-1692p (1977). 
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include substantial debtor protections such as the homestead exemption. The Financial 

Conduct Authority heavily regulates debt collection. This all-encompassing regulation seeks 

to strike a commercial balance between efficiency and equitable principles.53 

Australia has developed some ingenious solutions to this challenge, combining businesslike 

debt recovery with commonsense leniency. SCOT which manage small debt cases through 

simplified processes. There is statutory encouragement of ADR prior to the outset of the formal 

process. The ACCC has strict standards for debt collectors. There are strict rules that regulate 

the way creditors act while attempting to recover. Online hearing platforms increase access 

with maintaining procedural fidelity. Pre-trial case management can result in frivolous 

procedural hassles. It is an equilibrium between the efficiency of enforcement and protection 

for debtors.54 

Singapore demonstrates how a commercial court specialization can work efficiently, without 

sacrificing procedure. The Commercial Court utilizes fast track mechanisms for commercial 

disputes, including those associated with debt recovery. Case management conferences 

frontload procedural issues reducing subsequent delays. Electronic filing systems enhance 

access and transparency. Adjudicators possess specialized commercial expertise enhancing 

decision quality. Alternative dispute resolution integration creates multi-option resolution 

pathways. The system demonstrates procedural simplification need not sacrifice fairness 

fundamentals. Many jurisdictions study this model for balancing efficiency with procedural 

protections.55 

CONCLUSION 

Interesting dimensions emerge from the study of principles of natural justice in the 

proceedings of DRT. Procedural fair trial standards are inviolable, special tribunal aspects 

notwithstanding. The constitutional imperatives of Articles 14 and 21 inform the adjudicatory 

parameter. The altar of efficiency cannot be built by sacrificing natural justice. It is still a 

delicate balance, but also a necessary one for proper financial adjudications. Specialised courts 

 
53 Civil Procedure Rules 1998, Pre-Action Protocol for Debt Claims (UK); County Courts Act 1984 (UK). 
54 Australian Competition and Consumer Commission, Debt Collection Guideline for Collectors and Creditors 
(2021). 
55 “Rules of Court (Singapore, 2021); Supreme Court of Judicature Act (Singapore).” 
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demand specialised procedural guarantees appropriate to their function. The existing DRT 

framework presents a mixture of accomplishments and troubles.56 

There are various applications of audi alteram partem in debt recovery processes. Sufficiency 

of notice is plagued by ambiguity and formality at the expense of substantial clarity. 

Opportunities for case discussion are limited by over emphasis on speedy disposal. And cross-

examination restrictions often keep explanations with a reasoned basis from undermining 

truth-stimulating capacities. Document access barriers lead to information asymmetry in 

favour of institutional parties to the litigation. These procedural shortfalls hindering 

fundamental fairness expectations lead to a deficit in perceived justice. The erosion of 

procedural safeguards is even more stark with the individual debtor.57 

Comparison exposes that India’s model deviates significantly from the global norm. 

Procedural differences are more noticeable in cross-examination and treatment of evidence. 

Document productions are not as robust as other jurisdictions. Pre-deposit requirements Two-

thirds of these towns still only have partial integration of digital infrastructure, despite its 

revolutionary capability. The structure needs a significant upgrade that keeps pace with 

modern procedures in the world. Technological convergence offers encouraging potential to 

increase efficiency in conjunction with broadened access.58 

Future legislative reforms need to focus on this balance of process as well as efficiency. There 

is a need to upgrade technology of case management systems for transparency and monitoring. 

Uniform procedural rules would supersede present disparate practices among tribunals. Pre-

deposit orders have to be re-visited in the light of ability-to-pay aspect. More independence is 

needed in appointment processes with structured committees. Procedural fairness must be 

given as much weight in training as technical skill. The performance metrics should include 

more fairness indicators than just the recovery rate.59 

The judiciary is crucial in determining the direction of procedural role. Recent Supreme Court 

precedent focuses on low procedural hurdles despite the specialized setting. Supervisory 

jurisdiction is being used by the HCs to enforce procedural constitutional standards. Judicial 

 
56 “Maneka Gandhi v. Union of India, (1978) 1 SCC 248.” 
57 “Canara Bank v. Debasis Das, (2003) 4 SCC 557.” 
58 “Central Bank of India v. Ravindra, (2002) 1 SCC 367.” 
59 “Punjab National Bank v. Atmanand Singh, (2020) 6 SCC 256.” 
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intercessions serve to correct tribunal practices that need to be corrected. These new norms 

represent a balance that is deliberately calibrated to enable prompt recovery within the bounds 

of fairness. The evolution of progressive jurisprudence reflects on further refinement of the 

optimal mean. Tribunals are kept within the limits of the constitution notwithstanding 

'expeditious' mandate due to judicial review process.60 

Natural Justice ultimately is a matter of economics as well as constitutional values. Procedural 

justice promotes the legitimacy of the judiciary leading to higher rates of voluntary 

compliance. Transparent processes minimize needless litigation thereby enhancing the 

effectiveness of the system. Maintained outcomes support credit discipline and balance those 

issues with justified debtor interests. Predictable and equitable dispute resolution is good for 

the financial ecosystem. Natural justice and quick recovery can make strange bedfellows but 

necessity demands it. Reforms that follow must move from this understanding we have 

identified and restore natural justice in the context of debt recovery.61 

 

 

 

 

 

 

 

 

 

 
60 Recovery of Debts Due to Banks and Financial Institutions Act, 1993, § 22, No. 51, Acts of Parliament, 1993 
(India). 
61 Constitution of India, arts. 14, 21. 
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