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ABSTRACT

Human trafficking is a grave violation of human rights, affecting millions of
people worldwide, with India being a significant hub. This paper provides a
comprehensive social and legal analysis of human rights trafficking in India.
It examines the socio-economic factors contributing to trafficking, including
poverty, gender inequality, and social exclusion. The paper also delves into
the legal framework, discussing the Indian government's efforts to combat
trafficking through legislation, policies, and law enforcement. However, it
also highlights the challenges and gaps in implementation, leading to
inadequate protection and justice for victims. The analysis reveals a complex
web of issues, necessitating a multidimensional approach to address the root
causes, strengthen legal frameworks, and ensure effective enforcement to
protect the human rights of trafficking victims in India.
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Introduction

Human trafficking is a serious violation of human rights and a significant problem in India,
where millions of people, especially women and children, are trapped in modern slavery. It
involves the use of force, fraud, or coercion to exploit people for labour or commercial sex. It
is a major concern, with the country being a source, destination, and transit point for victims
of trafficking. The traffickers often target vulnerable individuals, including children, women,
and migrants, and use tactics like false promises, manipulation, and violence to recruit and

control them.

Human trafficking is becoming more common and is now a preferred activity for highly skilled
and well organized criminal organizations. Traffickers view those who fall prey to this horrible
crime as throw away commodities or as valuable assets, forcing them into dangerous labour.
This type of trafficking has grown rapidly, becoming the primary revenue stream for global
networks of organized crime. To engender fear and keep victims from fleeing, human
traffickers often use threats of violence and bodily injury. In order to successfully prevent
human trafficking, it is imperative to recognize its psychological, social, and economic aspects
and to take proactive measures in this regard. Due to the grave consequences this abhorrent
behaviour poses for social stability and structure, a thorough grasp of the problem at both the

micro and macro levels is required.

The practice of human trafficking is different from people smuggling in that it involves moving
people across international borders against their will or knowledge. Smuggling generally
happens when people voluntarily employ or ask others to covertly carry them across borders;
this is frequently the case when they are unable to use the official entrance channels. The person
who was smuggled is typically allowed to choose their own route after arriving at their intended

destination. Smuggling does not require lying or using force, even though it may be illegal.

According to the United Nations Office on Drugs and Crime (UNODC), 'human trafficking is
defined as: "The recruitment, transportation, transfer, harbouring or receipt of persons,
especially women and children, by means of threat, force, coercion, abduction, fraud,

deception, or abuse of power for the purpose of exploitation."

! www.britannica.com
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The? International Labor Organization (ILO) defines human trafficking for labor exploitation

as:

"All forms of labor or services, not limited to sex trafficking, that are exacted from any person
under threat, force, coercion, abduction, fraud, deception, or abuse of power, or indebtedness,
or by means of threats, penalties, or other forms of intimidation, for the purpose of exploitation,

including forced labor, bonded labor, and involuntary servitude.”
The scope and magnitude of human rights trafficking in India :

. High rates of trafficking: In 2021, there were eight child trafficking cases per day in
India, a country with high rates of human trafficking.

. Internal trafficking: 95% of recorded instances in 2019 involved internal trafficking,

which accounts for the majority of trafficking in India.

. Types of trafficking: Trafficking in children can take many different forms, such as

forced labor, begging, organ trafficking, and commercial sex.

. Lack of convictions: Less than 10% of recorded instances result in convictions, despite

significant rates of trafficking.

. Vulnerable populations: Young girls between the ages of 15 and 18 are more

susceptible to human trafficking and in higher demand as domestic workers and sex workers.

. Poverty and discrimination: In addition to caste and community-based inequality,
unfair treatment in rural regions, and hunger and unemployment, these factors are major

contributors to human trafficking.

. Impact of the pandemic: As a result of increased hunger, poverty, and lack of access
to school, the COVID-19 pandemic has made the problem worse and forced more children into

the hands of traffickers.

. Government initiatives: India has established Anti-Human Trafficking Units

(AHTUs) and proposed the Trafficking in Persons (Prevention, Care and Rehabilitation) Bill

2 www.ilo.org
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as part of its attempts to combat trafficking. Nevertheless, issues including fragmented
operations, insufficient witness protection procedures, and a lack of cooperation among

AHTU s still exist.

Components

A conviction of the offence of trafficking in humans involves several requirements. These

components consist of the factors that follow :

a. The act of enlisting, transferring, harbouring, receiving, or recruiting individuals

(victims) is considered human trafficking and is a felony.

b. Threats, force, coercion, abduction, fraud, deception, abuse of authority or weakness,
and giving gifts or benefits to anyone in a position of influence over the victims are a few

strategies that could be used to achieve this aim.

C. A few instances of various forms of exploitation include forced labor, bonded labor,

domestic work, prostitution, slavery, and the illicit organ trade.

When an act violates any of the above listed criteria, it might be presumed that a human

smuggling offense has taken place.

Scope and magnitude of the problem in India

In India, there is a serious issue with human trafficking, with an estimated 8 million victims.
The problem is intricate and multidimensional, involving several types of exploitation such as
organ trafficking, sex trafficking, and bonded labor. The nation continues to be a source,
destination, and transit location for people who are trafficked despite government efforts to

stop the practice.

The Indian government has been under fire for not taking adequate action against human
trafficking, especially when it comes to bonded labor. Debt bondage, also referred to as
"bonded labor," is a type of forced labor in which people are compelled to work in order to
repay loans because they are caught in a debt cycle. This kind of abuse is common in a number

of sectors, such as manufacturing, construction, and agriculture. The government has come

Page: 7739



Indian Journal of Law and Legal Research Volume VI Issue IT | ISSN: 2582-8878

under fire for allegedly failing to adequately enforce rules and regulations meant to stop bonded

labor and safeguard victims.

Official data indicates that 2,088 incidents of human trafficking under the Indian Penal Code
were registered in 2019. Nevertheless, given how many incidents go unreported or
undiscovered, this figure is probably much underestimated. In an effort to stop human
trafficking, the government has established anti-human trafficking units and launched rescue
missions. Nevertheless, just 306 traffickers were found guilty in 160 cases in 2019—a poor
conviction rate for traffickers. In 2019, 73% of trafficking cases resulted in acquittals,

suggesting that the mechanisms of investigation and prosecution require improvement.

Adequate support services, including as therapy, rehabilitation, and legal assistance, are
frequently denied to victims. Rescue homes and rehabilitation facilities are among the support
services that the government has set up, however they are frequently insufficient and
underfunded. Furthermore, it can be challenging for victims of human trafficking to reintegrate

into their communities because they frequently experience discrimination and social stigma.

Social Analysis of Human Trafficking

Poverty and lack of economic opportunities :

Vulnerability: People in poverty are more susceptible to deceptive claims of better lives and

jobs, which makes them attractive targets for human traffickers.

Limited options: People may choose unsafe and illegal activities in the absence of good work

possibilities, which makes them more vulnerable to human trafficking.

Migration: People migrate to urban areas due to poverty, where they may become victims of

human traffickers who offer them jobs or other chances.

Debt bondage: People in poverty can borrow money from human traffickers, which can result

in forced labor and debt bondage.

Social exclusion: Being poor and marginalized by society can increase a person's vulnerability

to human trafficking.

Lack of knowledge and awareness: People find it more difficult to identify and oppose the
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methods used by traffickers when they have limited access to information and understanding

about the issue.

Economic desperation: People in poverty can resort to extreme means, such as selling their
children or organs, or they take part in risky activities that make them more susceptible to

human trafficking.

Limited access to resources: People in poverty may not have easy access to social services,
legal counsel, or medical treatment, which makes it more difficult for them to flee human

trafficking circumstances.

Corruption: Because authorities may be bought off or involved in trafficking crimes, poverty

and a lack of economic possibilities can exacerbate corruption.

Gender inequality and discrimination :

Sex trafficking: Around eighty percent of trafficking victims in India are women and girls,

who have been particularly impacted by this kind of trafficking.

Gender Bias: Women and girls are more susceptible to human trafficking as a result of social
and cultural gender biases. Women are frequently viewed as inferior to men and as less

valuable.

Patriarchal Society: Women's access to economic, educational, and career possibilities is
restricted by India's patriarchal society, which also reinforces gender-based discrimination and

increases their vulnerability to human trafficking.

Early Marriage: Child marriage is common in India, which puts young females at higher risk

of being trafficked.

Limited Education Access: Women and girls have less educational opportunities, which

leaves them more susceptible to the dishonesty and false promises of human traffickers.

Economic Dependency: Women who rely on men for their financial security are more
vulnerable to human trafficking because they can be seduced by assurances of stable job or

income.
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Social Exclusion: Due to discrimination and social exclusion, women from underprivileged

communities—such as Dalits and Adivasis—are more vulnerable.

Lack of Empowerment: Women who have not had enough political or social clout find it

difficult to fight human trafficking and pursue justice.

Gender-Specific Forms of Exploitation: Organ trafficking, forced prostitution, and sexual

slavery are examples of gender-specific forms of exploitation that affect women and girls.

Limited Access to Justice: Social stigma, ignorance, and insufficient legal protection are some

of the obstacles that women and girls must overcome in order to obtain justice.

Social exclusion and marginalization :

This particularly affects vulnerable groups such as :

Dalits (Scheduled Castes)

Adivasis (Scheduled Tribes)

Muslims

Women and girls

LGBTQ+ individuals

People with disabilities

Migrant workers

Refugees and asylum seekers

These groups face social exclusion and marginalization due to :
Caste-based discrimination, Racial and ethnic prejudice, Religious intolerance, Gender bias,

Sexual orientation and gender identity discrimination, Disability stigma, Xenophobia and

nationalism.

This exclusion and marginalization lead to :

1. Limited access to education and employment
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2. Poverty and economic vulnerability

3. Lack of political representation and voice

4. Limited access to healthcare and social services

5. Increased susceptibility to trafficking and exploitation

These groups are frequently the targets of traffickers, who profit from their lack of opportunities
and susceptibility. Moreover, victims find it more difficult to get justice and assistance as a

result of their marginalization and exclusion.

One major problem that contributes to the ongoing existence of human rights trafficking in
India is the lack of education and awareness surrounding this issue. Among the elements

contributing to this ignorance and insensitivity are:

Limited awareness of trafficking: A large number of Indians are not familiar with the term,

manifestations, or repercussions of human rights trafficking.

Myths and misconceptions: Some people think that human trafficking only affects particular

groups or that it's a choice.

Lack of knowledge of warning signals: It may be difficult to identify and report cases of

human trafficking if people are unaware of the warning symptoms.

Limited information access: Awareness and comprehension are hampered by inadequate

access to trustworthy information and resources.

Inadequate education and training: It's possible that social workers, law enforcement
officers, and medical professionals don't obtain enough instruction to recognize and handle

trafficking cases.

Social and cultural norms: Trafficking can be facilitated by harmful customs and social

norms, and the issue is exacerbated by a lack of knowledge about these factors.

Limited community involvement: Awareness and prevention are hampered by a lack of the

neighborhood participation and involvement in anti-trafficking initiatives.
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Tackling the issue of insufficient knowledge and consciousness is essential to counter human

rights trafficking in India.

Consequences And Impact

Physical and emotional abuse :

Physical Abuse :

-Damages, impairments, and long-term medical issues

- Problems with sexual and reproductive health HIV/AIDS and additional blood-borne

illnesses

- Starvation and malnutrition

- Death

Abuse of Emotions :

- PTSD, or post-traumatic stress disorder

- Suicidal thoughts, anxiety, and depression - Poor self-worth and self-esteem

- Difficulties building relationships and trust

- Nightmares and flashbacks

Furthermore, victims of human trafficking could potentially go through:

- Stigma and social exclusion Poverty and reliance on the economy

- Legal and immigration matters Issues with relationships and families - Having trouble

readjusting to society

It's critical to offer complete assistance and support to victims of human trafficking in order to

aid in their recovery and life reconstruction.
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Sexual exploitation :

The ramifications and ramifications of sexual exploitation resulting from human trafficking are
profound and extensive, impacting several facets of a victim's existence. In terms of their
bodies, survivors may deal with HIV/AIDS, STDs, unwanted pregnancies, gynecological

issues, chronic pain, and injuries.

Survivors may experience emotional and psychological challenges such as sadness, anxiety,
suicidal thoughts, low self-esteem, anxiety, and post-traumatic stress disorder. Social issues
that survivors may encounter include economic dependency, family and interpersonal issues,
social isolation, and stigma. From an economic standpoint, individuals can be subjected to

financial exploitation, debt bondage, and restricted access to job and educational prospects.

Legally speaking, survivors could have a criminal history and encounter difficulties getting
justice and recompense. Since sexual exploitation as a result of human trafficking can have

severe and enduring effects, it is crucial to offer survivors extensive support and resources.

Forced labor and organ harvesting :

Organ harvesting and forced labor as a result of human trafficking have grave and destructive
effects. Forced labor traps people in a cycle of poverty and dependency by causing physical
and psychological weariness, debt bondage, and economic exploitation. Organ harvesting
causes serious injury to the body, long-term health problems, and sometimes even death. Both
types of exploitation cause long-term psychological trauma, anxiety, and despair by
undermining victims' autonomy, dignity, and human rights. The victims' lack of equitable pay
and opportunities limits their potential and prolongs poverty, which has a huge economic

impact.

Furthermore, efforts made worldwide to stop human trafficking and safeguard vulnerable
groups are undermined by forced labor and organ harvesting, which feed criminal networks
and corrupt regimes. To stop these flagrant violations of human rights and to safeguard
survivors, it is imperative that legislation, law enforcement, and support services be

strengthened.
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Psychological trauma and mental health issues :

Survivors' emotional and psychological well-being is negatively impacted by the severe and
enduring effects of psychological trauma and mental health problems brought on by human
trafficking. It can be difficult for survivors to deal with day-to-day living when they suffer from
Post-Traumatic Stress Disorder (PTSD), depression, anxiety, suicidal thoughts, and
dissociation. They could struggle with relationships, trust, and intimacy. They might also have

intrusive memories, nightmares, and flashbacks.

Furthermore, survivors could adopt dangerous behaviors, substance misuse, or self-harm as
coping techniques, which could result in additional suffering or exploitation. Their sense of
identity, worth, and hope may also be affected by the trauma, making it difficult for them to
start over in life. To aid in their healing and rehabilitation, it is crucial to give survivors access

to mental health treatments, trauma-informed care, and supporting networks.

Social and economical marginalisation :

Human trafficking-related social marginalization results in isolation from social and communal
networks, which makes victims feel alone and ostracized. Because of this marginalization,
which upholds prejudices and social standards, it is challenging for survivors to reintegrate into
their communities and obtain necessary supports. Survivors may experience prejudice,
rejection from the community, and social marginalization, which can worsen their trauma and
reduce their chances of rehabilitation. Human trafficking-related economic marginalization
keeps victims in a state of poverty and reliance by preventing them from accessing economic
opportunities, jobs, and education. Because survivors could be compelled to depend on

smugglers or criminal organizations for financial support, this feeds the cycle of exploitation.

In addition to limiting access to social support, legal representation, and healthcare, economic
marginalization increases the vulnerability of survivors and impedes their ability to heal.
Through tackling issues of economic and social marginalization, we can enable those who have

experienced human trafficking to reconstruct their lives and escape its hold.

Efforts To Combat Human Trafficking

Legal framework and policies :

Page: 7746



Indian Journal of Law and Legal Research Volume VI Issue IT | ISSN: 2582-8878

In response to the issue of human trafficking, a comprehensive legal framework comprising
both international and national legislation has been established. A global framework for
combating human trafficking is provided by the 3United Nations Convention against
Transnational Organized Crime (UNTOC) and its protocols, such as the Protocol to Prevent,
Suppress and Punish Trafficking in Persons (Trafficking Protocol). Numerous nations have

passed antitrafficking legislation that makes it illegal and offers victim safeguards.

Prevention, protection, and prosecution are the main focuses of anti-human trafficking policies.
While protection policies guarantee victims receive assistance and services, prevention
initiatives seek to lessen demand and vulnerability. “Holding traffickers accountable is a top
priority for prosecution strategies, and many nations have increased punishments and improved
law enforcement capacities. Policies also cover cooperation and coordination between
governments, non-governmental organizations, and international organizations, as well as
victim identification, referral, and aid. The objectives of these initiatives are to safeguard

vulnerable groups and upend trafficking networks.
Law enforcement and prosecution :

Law enforcement organizations, such as the police and specialist anti-trafficking teams, are
vital in India's fight against human trafficking. To break up trafficking networks, they carry out
investigations, raids, and rescue missions. To find and help victims, the police often collaborate
with non-governmental organizations and foreign organizations. But issues still exist, such as
poor training, corruption, and scarce resources, all of which can make law enforcement less

effective.

With the passage of >the Trafficking of Persons (Prevention, Protection and Rehabilitation) Act,
2018, which tightens punishments and improves victim protection measures, India has fortified
its legal framework to prosecute cases of human trafficking. However, due to issues such a lack
of evidence, witness intimidation, and drawn-out cases, prosecution rates continue to be low.

In an effort to improve prosecution capabilities, judges and prosecutors are receiving training,

3 www.wikileaks.wikimee.org
4 www.link.spinger.com
5 www.hindustantimes.com
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and cases involving human trafficking are being expedited through special courts. However,

more work needs to be done to guarantee victims' justice and successful prosecution.

Support services and rehabilitation programs:

Basic needs including food, clothing, and medical attention are provided by shelter homes and
rehabilitation facilities. These protected areas provide a haven from abuse and exploitation.
Rebuilding their emotional resilience and well-being, survivors can address mental health
concerns and trauma through counseling and psychotherapy sessions. Advocacy and legal
support help survivors assert their rights, navigate the criminal justice system, and look for
justice. By providing survivors with economic empowerment through vocational training and

education, they can reclaim their freedom and create a sustainable future.

In order to reintegrate into society with dignity and hope, reintegration support assists survivors
in making connections with their family and communities. Rehabilitation programs support
survivors' total healing and reintegration into society by attending to their physical, emotional,
and social needs. Even though there has been improvement, additional rehabilitation and
support services are required to meet the high demand and guarantee all-encompassing

treatment for victims of human trafficking in India.

Awareness campaigns and community engagement :

In India, awareness programs seek to inform the public about the warning signs and
repercussions of human trafficking. To reach a large audience, these campaigns make use of a
variety of media platforms, including print, electronic, and social media. They frequently
include moving accounts from survivors, emphasizing how crucial it is to report suspicious

activity and aid in the fight against human trafficking.

In order to raise awareness and foster trust, community engagement projects work with
influencers, religious leaders, and local communities. These initiatives support survivors while
also assisting in the detection and reporting of incidences of human trafficking. In addition to
promoting a sense of accountability and ownership, community involvement motivates

residents to actively participate in the fight against human trafficking.

To spread awareness and rally support, public gatherings such as walks and rallies are planned.

These gatherings of activists, authorities, and survivors offer a forum for the exchange of
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knowledge and experiences. In order to inform employees and employers about the problem,
awareness programs also focus on certain businesses and sectors that are vulnerable to human
trafficking, such as construction, hospitality, and agriculture. In general, community
involvement and awareness initiatives are essential in stopping human trafficking in India
because they inform the public, foster trust, and promote coordinated efforts to address this

complicated problem.
International cooperation and collaborations :

India works with other nations and international organizations on a number of measures to stop
human trafficking. To share information, best practices, and resources, the government
collaborates closely with the International Labor Organization (ILO), the United Nations Office
on Drugs and Crime (UNODC), and the International Justice Mission (IJM). These
collaborations improve India's ability to look into, prosecute, and support victims of human

trafficking.

Bilateral agreements with nations such as the US, UK, and Australia make it easier to work
together on anti-trafficking initiatives, including information exchange, team investigations,
and capacity development. India can also discuss anti-trafficking strategies with its neighbors
on regional venues such as ’the South Asian Association for Regional Cooperation (SAARC)
and the Bay of Bengal Initiative for Multi-Sectoral Technical and Economic Cooperation

(BIMSTEC).

India is also able to handle international trafficking networks and victim care services through
international alliances. For example, the Indian government repatriates Indian citizens who
have been trafficked overseas in collaboration with foreign embassies and consulates. In a
similar vein, India offers assistance to foreigners who have been brought into the country
illegally. These multinational collaborations are essential to the fight against the global problem

of human trafficking.

Challenges

¢ “The Palgrave International Handbook of Human Trafficking”, Springer Science and Business Media LLC,
2020
7 www.adb.org
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Corruption and lack of political will :

In India, corruption and an absence of political will persist as major obstacles to the fight
against human trafficking. Effective execution of combating trafficking laws and regulations is
hampered by corruption among government officials and law enforcement personnel. While
victims are occasionally required to pay bribes in order to receive support services, traffickers
frequently bribe officials in order to evade detection and prosecution. This corruption makes

people less trusting of the government and deters victims from getting assistance.
In order to tackle these obstacles, suggestions consist of :

* Enhancing governmental will and administration to put emphasis on anti-trafficking

measures;

* Putting in place extensive educational initiatives for law enforcement personnel to

improve their skills and expertise;
* Enhancing organizational transparency and accountability to reduce corruption;
* Encouraging participation and involvement in the community in anti-trafficking efforts;
* Providing adequate financing and resources to support anti-trafficking initiatives; and

* Protecting and empowering victims through extensive support services and

safeguarding programs

India can reinforce its response to the human trafficking, safeguard its population, and bring
those responsible accountable by tackling corruption and a deficiency of political

determination.
Limited resources and funding:

Insufficient funds and resources present serious obstacles to the fight against trafficking in
persons in India. ¥The government and non-governmental organizations encounter difficulties

in assigning necessary financial resources to bolster anti-trafficking endeavors, resulting in

8 www.icmpd.org
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insufficient finances for victim assistance programs, law enforcement agencies, and awareness
initiatives. This restriction makes it more difficult for combating trafficking legislation and

regulations to be effectively implemented, which prolongs the practice of trafficking.

In order to tackle these obstacles, suggestions consist of :

* Greater government support for programs and services aimed at preventing human

trafficking.

* The private sector's commitment to corporate social responsibility programs that

combat human trafficking

* International financing and assistance from agencies such as The department of United

State and the UNODC

» Collaboration between the public and private sectors that capitalize on resources and

expertise;

» Efficient allocation and utilization of resources by government institutions and

nongovernmental organizations;

* Participation in the community and fundraising campaigns that promote anti-trafficking

measurcs

India can bolster its reaction to the trafficking in people, give victims the care they need, and
hold offenders accountable by addressing its lack of funds and resources. The government,
business community, and civil society must work together to prioritize anti-trafficking

programs and provide adequate funding to address this grave violation of human rights.

* Enhancing International Cooperation: To effectively combat human trafficking,

states are required to cooperate with one another under the (UNTOC).

* Data Exchange and Training: The necessity of communication of data and instruction
amongst state parties is expressly stated in Article 10 of the UNTOC. States that are
parties will collaborate with each other by exchanging information, including law

enforcement, immigration, and other pertinent authorities.
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* On time Information Sharing: Dr. Fatima Waziri-Azi, the DG of NAPTIP,
emphasised the vital importance of sharing intelligence and information in a timely

manner in the battle against human trafficking.

« Latest Patterns in Human Trafficking: °In the context of NAPTIP's operational
work, Dr. Fatima briefed participants on some of the most recent developments in
human trafficking. These include the use of victims' naked videos as a control
mechanism, the hiring of those targeted online, and the emergence of the "Qlink or
Qnet" developments, in which victims—particularly young boys and men—are

trafficked to perpetrate online scams.
Social and cultural attitudes:

In India, cultural and social viewpoints are crucial in avoiding human trafficking. Conventional
social mores and attitudes have the potential to encourage slavery, but they may additionally
work against it. For example, using the cultural focus on the community and their families

might help spread awareness of the value of safeguarding loved ones against human trafficking.

Community-based programs that interact with influential people in the area can aid in altering
societal norms and attitudes that support human trafficking. In West Bengal, for instance, the
"Community Vigilance Committee" gives locals the authority to recognize and report possible

cases of human trafficking.

By using their power to spread awareness and support anti-trafficking initiatives, religious
leaders may also make a significant contribution to the prevention of human trafficking. To
boost community-led prevention initiatives and disseminate anti-trafficking messaging, the

"Nirnaya" campaign in Andhra Pradesh, for example, collaborates with religious leaders.

In addition, it is critical to question damaging societal practices and attitudes that support
human trafficking. For instance, the Hyderabad-based "Prajwala" organisation engages with
the community and supports vulnerable people in finding alternative livelihoods in an effort to

influence cultural attitudes that support sex trafficking.

® “The Palgrave International Handbook of Human Trafficking”, Springer Science and Business Media LLC,
2020
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Need for increased awareness and education :

Human trafficking must be stopped by increasing awareness and educating the public, however
many Indians and communities remain unaware of this grave human rights violation.
Inadequate case identification and reporting due to a lack of knowledge about human

trafficking permits the crime to continue.

Here are a few explanations for this:

* Identification of warning signs and indicators : Education assists in recognizing
warning signs, indicators, and indicators of human trafficking, allowing people to

convey suspected cases.

* Awareness raising : By busting myths and misconceptions, awareness initiatives help

people comprehend the complexity of human trafficking.

* Educating susceptible groups : Education that is specifically aimed at these groups,
like women, children, and migrants, enables them to identify the signs of human

trafficking.

* Encouraging healthy relationships : By recognizing warning signs and fostering

healthy relationships, education helps to avoid exploitation.

* Promoting reporting : Informing people about suspected cases increases the

likelihood that they will be rescued and prosecuted.

* Reducing demand : Sexual entitlement and labor exploitation are two fundamental

issues that education addresses and which drive demand for trafficked individuals.

Strengthening laws and policies :

Several obstacles must be overcome in India before laws and strategies to prevent human
trafficking may be strengthened. The absence of political commitment and determination to
give anti-trafficking initiatives top priority is one of the main obstacles. Furthermore,
insufficient financing and resources make it difficult for anti-trafficking laws and regulations

to be implemented effectively.
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The inability and lack of training of judges, prosecutors, and law enforcement personnel to
adequately handle cases involving human trafficking is another difficulty. Moreover, attempts

to stop human trafficking are hampered by official corruption and cooperation.

Finally, victims' capacity to seek assistance and witness against traffickers is hampered by their
restricted availability of justice and support services, especially if they come from marginalized

groups.

* Political determination and commitment : !°The government and political
personalities must make a consistent and committed effort to address the complicated
issue of trafficking. Priorities may change over time, and political resolve and

dedication to stop human trafficking can be erratic.

* Capacity and preparation : In order to properly manage cases involving human
trafficking, law enforcement officers, attorneys, and judges may need to undergo

specific training.

* Deception and involvement : These two factors have the potential to thwart

antitrafficking initiatives and enable trafficking to continue.

* Harmony and uniformity : various states and regions may have various laws and

policies, which can lead to misunderstandings and make implementation challenging.

* National combating trafficking policy : The difficulties in preventing trafficking may
be made worse by the lack of a thorough and well-coordinated national anti-trafficking

policy.

In order to successfully tackle slavery in India and strengthen laws and regulations, it is
imperative that these difficulties be addressed. This calls for a multifaceted strategy that
involves bolstering political will, supplying tools and instruction, battling corruption, raising

public awareness, and making sure victims have access to support services and justice.

Historical Rules made by the Supreme Court

10 www.dspace.cus.ac.in
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Deena v. Union of India'’

In this specific instance, the court decided that inmates working on prison property had a right
to be paid fairly for their labour. The Court emphasised that it is its responsibility to see to it
that this right is upheld. It would constitute "forced labour" if proper salaries weren't paid,

which is against Article 23 of the Constitution, which forbids such actions.

The Court's ruling in this case recognized the inmates' right to equal and equitable treatment,
which includes sufficient remuneration for their labour, and supported the inmates' fundamental
human rights. It was noted that while difficult and challenging duties are frequently assigned
to prisoners—both those convicted and those awaiting trial—the Payment of Minimum Wages

Act's provisions are frequently disregarded.

For this reason, the Court ordered the government to make sure that convicts get pay
commensurate with the amount of labour they do. It was made clear that the Court would step
in to ensure the payment of fair wages in the event that the government failed to follow this

direction.

The Court sought to safeguard inmates' rights and guarantee that they wouldn't be subjected to
abusive labour practices while incarcerated by rendering this ruling. It underlined how crucial

it is to protect everyone's basic rights and dignity, even those who are imprisoned.

Gaurav Jain v. Union of India !?

The Supreme Court ruled that because prostitutes are individuals too and their issues need to
be addressed, they have a right to a dignified life under Article 21 of the Indian Constitution.
The court issued an order mandating, amongst other things, the establishment of a committee
to look into the problems surrounding sex slavery, young prostitutes, and the kids of prostitutes
for the purpose to assist in creating plans that will be suitable for their recovery and

rehabilitation.

The plans should clearly state who will offer the technical or vocational training as well as how

getting a job will help them settle in and get their life back on track.

' AIR 1983 SC 1155
12 AIR 1997 SC 3021
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Should agreements not be made for the products they create or fabricate, the women can be
compelled to return to poverty. The court ruled that kids of prostitutes shouldn't be allowed to
live with other prostitutes in a filthy environment. This is particularly true with younger girls,
who's bodies and minds, should they be permitted to follow in their mothers' footsteps, are most
likely to be abused as they grow older. Even though separate educational institutions and
hostels for prostitute young are not sought, enough housing in dormitories and other
reformatory houses should be made available to help remove these children from their mom

living in prostitute homes as soon as they are found.

The guidelines for various executive decisions and the launch of various programs were
established by the court rulings in the cases of Vishal Jeet v. Union of India and Others and
Gaurav Jain v. Union of India. These decisions have emphasised the importance of each
person's human rights as well as the state's necessary role and obligation to ensure that these

violations do not take place.
Geetha Kancha Tamang v. State of Maharashtra!3

This brothel released Minor and a number of other girls. It was established that the suspect, a
mom of two, enlisted her kids to help with this project. The act was deemed by the court to be
the most egregious violation of the victim child's rights for humans. The learned APP described
the case's facts to the court, noting that nothing was done to shut the brothel down or remove
the offenders from its property, even though Section 18 of the ITP Act had a specific provision
to that effect.

There was no seal on the brothel. The instance recounted above highlights how successfully

law enforcement agencies have stepped up their attempts to combat human trafficking.

The primary factors contributing to the high frequency of these kinds of human rights violations
in the nation are official corruption, an unwillingness to prosecute violators, a dearth of
followup, and severe penalties meted out to governments and government workers who violate

their duties.

13(2009) 15 SCC 75
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Decisions of High Court
Apne Aap Women Worldwide Trust v. The State Of Bihar & Ors'*

In order to preserve its constitutional commitments as specified in Article 23 of the
Constitution, a writ petition was filed asking the court to direct the Bihar state government to
strictly execute the restrictions provided in the Immoral Traffic (Prevention) Act of 1956. The
petition also asked that the petitioner be present when a raid was carried out in a red light, area.
They also prayed that the victims would only be rehabilitated in shelters approved by the State
Social Welfare Department in accordance with ITPA guidelines. They also emphasised how the
country's antihuman-trafficking forces had been utterly ineffective in uprooting the network of
both domestic and foreign trafficking organisations, allowing them to thrive in this profitable

industry.

The appropriate section, which is charged with of monitoring human trafficking, has not
provided precise figures about the number of reported incidents, the proportion of victims
saved, or the actions taken. They also informed the court that a well-known trafficker had taken
advantage of a young girl who was saved and transferred to live with her parents; a week later,

the girl was trafficked again.

This writ petition draws attention to the circumstances that exist across the nation, not only in
Bihar. The legislatures have passed laws to fight crime, and they have also made the necessary
changes to them to reflect the evolving situation. Several agencies have been established by the
government in reaction to directives from the Supreme Court. Despite these measures, the rate
of trafficking in people has not decreased, and the traffickers' network is untraceable. This
demonstrates just how utterly terrible the implementation process was. Finding and filling up

the gaps is essential.
Shaktivahini v. Union of India'®

The petitioners argued that the Supreme Court's ruling in Gaurav Jain v. Union of India was
not being closely followed and that, despite the committee's creation and thorough

recommendations, only a small portion of the committee's recommendations had been put into

14 (2014) Pat. H.C. 234
I5'WP Criminal No. 444/2013
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practice. The petition highlights a number of issues, including inadequate understanding of the
need for specialized training for different organizations working with victims of human
trafficking, the close relationship between authorities and traffickers, and the states' total lack

of commitment to implementing the recommendations of the National Plan of Action.

The details in the request in the previously stated instance clearly demonstrate how seriously
the State and law enforcement agencies take the issue of human trafficking. Moreover, the
states' persistent disregard for the orders of the Supreme Court represents grave shortcomings

on their part.

Conclusion

The threat that human trafficking poses to women's and children's welfare persists despite the
enactment of multiple international and national legislation intended to address the issue,
causing grave social issues in every nation. The criminal data indicates that there has been no
decrease in the number of documented cases of women being trafficked, not withstanding the
incapacity of the extant laws to prevent it. The growing number of cases of human trafficking
is evidence that victims rights are being violated, a problem that is acknowledged both
nationally and internationally. The implementation of norms and actions aimed at curbing

crime is off relevance to even the ratifying countries.

In addition to addressing the demand for inexpensive labor and commercial sex, social and
cultural norms that support human trafficking in India must also be addressed in the fight
against this crime. Promoting community involvement and increasing awareness are essential

to stopping human trafficking and safeguarding its victims.

The dedication to respecting human rights and dignity and making sure that everyone is
shielded from exploitation and abuse is ultimately necessary to put an end to human trafficking
in India. We can build a society in which no one is exploited, purchased, or sold by working

together.

Here are a few possible suggestions for next actions:

1. To protect victims and stop human trafficking, laws and regulations should be strengthened.

2. To stop human trafficking and encourage community involvement, raise public awareness
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and launch education initiatives.

3. Strengthen the prosecution and law enforcement apparatus to punish human traffickers

responsible.

4. Offer victims rehabilitation and support services, such as healthcare, counselling, and

programs for economic development.

5. Take care of the underlying issues that lead to human trafficking, such as social and

economic shortcomings, disparities in gender, and poverty.

6. Encourage global cooperation in the fight against international trafficking.

7. Create a nationwide hotline and reporting system for human trafficking.

8. To track the extent and volume of trafficking and assess the success of anti-trafficking

initiatives, conduct routine research and data gathering.
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