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ABSTRACT 

With an emphasis on the opportunities and difficulties posed by AI-generated 
content, this article examines the significant influence of artificial 
intelligence (AI) on copyright law. Artificial intelligence (AI) systems, such 
OpenAI's ChatGPT, Stability AI's Stable Diffusion, and Meta's Music Gen, 
have made tremendous strides in producing complex music, literature, and 
visual art during the last ten years, pushing the limits of human creativity. 
Significant legal concerns over ownership, protection, and the permissibility 
of training AI models on intellectual information are being brought up by 
these AI tools, which were trained on enormous datasets that frequently 
contained protected content. The fundamental question is whether, given 
present copyright regimes that typically do not acknowledge AI as a creator, 
AI can be regarded as a legal author. This article explores the conflict 
between preserving human originality and enabling AI to aid in the creative 
process, emphasizing the concerns of artists whose creations are exploited 
for AI system training without their knowledge or payment. The paper 
examines how various jurisdictions are handling the ethical, legal, and 
philosophical problems that artificial intelligence (AI) presents in the field 
of copyright law. Lastly, it offers legislative proposals for a more flexible 
and inclusive copyright system, putting forth a balanced approach to 
copyright protection that respects the rights of human creators while 
encouraging innovation. 

Keywords: Artificial Intelligence, Copyright Law, Innovation, Intellectual 
Property, Generative AI, Authorship, Legal Framework  
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Introduction  

The capabilities of artificial intelligence (AI) have advanced significantly during the past ten 

years, with significant ramifications for almost every sphere of civilization. The emergence of 

generative AI systems that can create sophisticated scientific information as well as literature, 

music, and visual art is one of the most remarkable advancements. AI-generated content refers 

to written text, video, code, audio and other media produced by generative AI tools. These 

machines are trained on large amounts of data, allowing them to create relevant outputs in 

response to a word, phrase, question or other kind of input.1The creative capabilities of 

machines have been redefined by tools like Meta's Music Gen, Google's Gemini, Stability AI's 

Stable Diffusion, and OpenAI's ChatGPT. Large datasets, frequently containing copyrighted 

content, are used to train these algorithms, which may now produce outputs that are getting 

harder to distinguish from human-made content. AI is becoming an active contributor to the 

creative process rather than only a computational tool. 

There is an apparent conflict between AI-generated content and current copyright frameworks. 

For instance, courts and copyright offices are being questioned about who owns AI-generated 

works, whether they can be protected, and whether it is illegal to train AI models on 

copyrighted material. Since the majority of legal regimes do not now acknowledge AI as a 

legitimate creator or owner of rights, AI-generated works that are not human-inputted may not 

be covered by copyright at all. The value of human creativity and artistic labor is being 

undermined, according to creators and copyright holders, who are worried that their works are 

being utilized to train AI models without their permission or remuneration.  

These advancements create a paradox: artificial intelligence (AI) presents serious hazards to 

established intellectual property institutions while simultaneously providing previously 

unknown potential for creativity, teamwork, and the democratization of content production. 

The question of whether a machine can be an author is one that the law was never intended to 

address. If true, by whom should AI-generated works be protected by copyright? How can we 

strike a compromise between the need to preserve and honor human innovation and the 

advantages that open AI development offers society? These issues are not only theoretical; they 

 
1 AI-Generated Content and Copyright Law: What We Know- https://builtin.com/artificial-intelligence/ai-
copyright 
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have real-world ramifications for platforms, artists, developers, educators, and regulators 

everywhere.  

In light of this, the purpose of this article is to critically analyze how AI is affecting copyright 

law, with an emphasis on identifying a fair strategy that promotes innovation while upholding 

the fundamental principles of intellectual property protection. The study will examine the 

ethical, legal, and philosophical issues brought up by AI-generated content, examine how other 

countries are handling these issues, and make policy suggestions for a more cohesive, forward-

looking copyright system. 

Historical Background of Copyright Law  

One of the most important turning moments in the history of intellectual property is the 

intersection of copyright law with artificial intelligence (AI). Although human creativity and 

authorship are the foundation of copyright law, the development of AI, especially in the digital 

and algorithmic age, has brought up important issues regarding authorship, ownership, 

originality, and infringement. To fully appreciate the scope of the legal, philosophical, and 

technological issues that politicians, legal scholars, and creators throughout the world are today 

facing, it is imperative to comprehend the historical evolution of both copyright law and 

artificial intelligence. Copyright law developed as a legal tool to safeguard artists' and creators' 

rights to their creations, guaranteeing credit, authority, and compensation. Its evolution over 

time reflects how society has come to understand authorship, creativity, and the general 

welfare. 

1. Origins in the Printing Press Era- Following the development of the Gutenberg printing 

press in the 15th century, Europe saw the first developments of copyright law. Because of this 

technological development, written works could now be reproduced in large quantities, which 

alarmed publishers and authors about illegal copying. The Statute of Anne (1710) was the first 

official legislative acknowledgement of copyright in England.2 It shifted the emphasis from 

publishers and printers to the authors themselves by giving them temporary exclusive rights to 

their works. 

 
2 Lyman Ray Patterson, Copyright in Historical Perspective (Vanderbilt University Press, 1968) 143. 
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2. Growth From the 18th to the 19th century- Copyright laws spread throughout the 18th 

and 19th centuries, especially in North America and Europe. A wider variety of artistic, literary, 

and musical manifestations, as well as later photography and filmmaking, were recognized by 

legal systems. With its emphasis on automatic protection, moral rights, and national treatment, 

the Berne Convention for the Protection of Literary and Artistic Works (1886) is notable for 

having established the foundation for worldwide copyright norms.3 

3. Embracing New Media in the 20th Century-The 20th century saw the emergence of 

television, radio, and film, and copyright laws changed to safeguard information distributed 

through these new channels. For example, the U.S. Copyright Act of 1976 established the 

concept of "fair use," which is essential in striking a balance between protection and innovation 

and accessibility and expanded the list of works that are protected.4 Additionally, the WTO's 

1994 TRIPS Agreement standardized international intellectual property norms, including 

copyright, bolstering enforcement and combating digital piracy—an early indication of the 

junction between copyright and technical innovation. 

Evolution of Artificial Intelligence  

Over the course of almost 70 years, artificial intelligence has developed from simple symbolic 

logic programs to complex generative systems that can create content that resembles that of 

humans. The production and distribution of creative and intellectual works have been 

profoundly impacted by this progression. 

1. Rule-Based Systems, the First Wave (1950s–1970s)- AI's early stages were centered on 

problem-solving and symbolic reasoning. Although they were restricted to rule-based answers, 

early systems such as Logic Theorist (1956) and ELIZA (1966) showed that machines might 

potentially mimic some cognitive processes. AI was mostly experimental and rarely used in 

artistic fields. 

 2. The Second Wave: Neural Networks and Expert Systems (1980s–1990s)- Expert systems 

that imitated decision-making in specialized domains, such as engineering and medical, 

became popular in the 1980s. Concurrently, research on neural networks was resurrected, 

 
3 Sam Ricketson and Jane Ginsburg, International Copyright and Neighbouring Rights: The Berne Convention 
and Beyond (2nd edn, Oxford University Press, 2006) 54. 
4 Paul Goldstein, International Copyright: Principles, Law, and Practice (Oxford University Press, 2001) 97; 
and WTO, Agreement on Trade-Related Aspects of Intellectual Property Rights, 1994. 
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which improved pattern recognition, a crucial first step toward the creation of images and 

words that are pertinent to copyright-protected materials. 

3. The Boom in Machine Learning from the 2000s to the 2010s- The advent of machine 

learning and deep learning—methods where machines learn from data without explicit 

programming was made possible by the 2000s surge of data and computing capacity. AI started 

to encroach on creative domains, such as writing poems, creating films, painting, and even 

creating music. Projects like Microsoft's Tay, IBM Watson, and Google DeepDream shown that 

AI could create material that was previously believed to be exclusively human. 

4. The Revolution in Generative AI (2018–present)- With the introduction of generative AI 

models such as GPT-2 (2019), DALL·E (2021), and Midjourney, the capacity of machines to 

produce high-quality material on their own became both commercially feasible and culturally 

disruptive. These systems trained on enormous datasets including copyrighted material can 

generate art, stories, photos, music, and video that blur the line between human and machine 

creation. Importantly, generative AI models rely extensively on copyrighted material for 

training, posing problems about unlawful use, originality, and attribution. The question of 

whether machine-generated content is protected by copyright and, if so, who should own it the 

AI system, its creator, or the person who triggered it has been brought before courts and 

copyright offices worldwide. 

III. AI and Copyright Convergence: A New Age of Legal Complexity 

The nexus between human creativity and artificial intelligence (AI) is both thrilling and 

challenging. We must reconsider the definition of creativity and its distinctively human 

qualities as AI starts to generate literature, music, art, and other creative outputs. By examining 

enormous quantities of previously created human-generated content, AI can produce prose, 

music, and visual arts. Even though some works may be original, they are based on patterns 

found in earlier works. Emotions, experiences, and intent are frequently associated with human 

creativity. Even if AI-generated content is technically sound, it may not have the same depth, 

feeling, or cultural context as works created by human artists.  Due to their originality, AI-

generated works may be eligible for copyright protection in all nations. The "programming and 

parameter on which such AI actually compiles and creates the work" may be considered to 
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have satisfied the condition of using "skill and judgement" in originality.5 Only individuals are 

permitted to be authors, according to 6Section 17 of the Indian Copyright Act. Although the 

term "persons" is typically limited to individuals, individuals may, under an agreement, grant 

copyright (Section 18) to entities like corporations for a defined time.7 The first copyright to 

the product will always belong to the human being, according to Section 17, unless there is a 

contract to the contrary. Furthermore, the act's plan is obviously human-centric. However, in 

the case of AI-generated work, there won't be an author. There is human involvement in AI-

assisted projects. As a result, in the latter scenario, the individual who employed artificial 

intelligence to create the work may claim credit for it, but this is not the case when AI generated 

the work without human assistance.  

AI provides issues that compel society to consider the nature of creativity, authenticity, and the 

role of the artist in the digital era, even as it offers enormous promise to enhance human 

creativity and open up new artistic pathways.8 Now let’s see how AI is helping in art, music 

and literary work. The implications of artificial intelligence (AI) for copyright law have drawn 

the attention of legal scholars, policymakers, and practitioners as AI develops. Recognizing 

AI's function as a tool in the creative process rather than as a stand-alone author has been the 

main shift. AI's participation in creative works is being addressed by copyright laws in a 

number of jurisdictions by utilizing the degree of human contribution as a protection criterion. 

For instance, the US Copyright Office has argued that only human-produced works are eligible 

for protection, therefore barring works created entirely by artificial intelligence from receiving 

protection (U.S. Copyright Office, 2019).9 Some countries are investigating the concept of a 

"digital author," which may include AI entities, under a re-vamped legal framework that could 

extend certain protections to AI-generated works if significant human oversight and input are 

provided (Burk & Lemley, 2009). Furthermore, AI is increasingly being used to enforce 

copyright rights. AI technologies are being used to more efficiently discover and prosecute 

 
5 Lucy Rana and Meril Mathew Joy, “India: Artificial Intelligence And Copyright – The Authorship”, Mondaq, 
December 18, 2019, available at: https://www.mondaq.com/india/copyright/876800/artificial-intelligence-
andcopyright-the-authorship (last visited on March 1, 2025). 
6 The Copyright Act, 1957 (Act No. 14 of 1957) (as amended by Act No. 27 of 2012), s 17. 
7 The Copyright Act, 1957 (Act No. 14 of 1957) (as amended by Act No. 27 of 2012), s 18. 
8 Pamela Samuelson, "Implications of AI for Copyright Law" (2020) 34 Harvard Journal of Law & Technology 
567. 
9 U.S. Copyright Office, Compendium of U.S. Copyright Office Practices (3rd edn, 2019) § 313.2. 
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copyright infringements, raising concerns about due process and balance between protection 

and access (Urban & Quilter, 2006). 

These days, generative AI models—like Google's MusicLM, OpenAI's GPT-4, and Midjourney 

can create music, visual art, poetry, and novels that are frequently indistinguishable from 

human-generated works. Large datasets, frequently containing copyrighted content, are 

analyzed and learned from by these models, which then use sophisticated algorithms to provide 

new results. Typically, human engagement in this process is restricted to choosing final outputs 

or entering prompts. A crucial question is thus brought up: should the AI-generated work be 

covered by copyright, and if so, how? If yes, who is the legitimate owner? Copyright protection 

for works without human authorship is currently denied in the majority of jurisdictions. For 

example, the U.S. Copyright Office has made it very plain that only works "created by a human 

being" are protected. The view that copyright is fundamentally anthropocentric was reinforced 

in the seminal Thaler v. Perlmutter (2023) case, where the U.S. District Court affirmed the 

Copyright Office's decision to deny registration to a work of art solely produced by an AI called 

DABUS.10 

Attribution and Ownership: The Human-Machine Divide- When AI is employed as a tool in 

the creative process, the ownership issue becomes very controversial. Arguments for copyright 

protection may still hold water when a human contributes significantly, chooses final products, 

or edits and improves AI-generated content, but the definition of originality may change. It is 

important to note that, although the TRIPs Agreement11 does not require it, the copyright laws 

of many nations also grant the author moral rights. The author typically has two moral rights: 

(i) the right of paternity and (ii) the right of integrity. While the latter allows the author to seek 

damages for any mutilation or distortion of the work that would be detrimental to his or her 

honor or reputation, the former guarantees the author's right to be identified with and linked 

with their work. Moral rights of the author are the soul of his works. The author has a right to 

preserve, protect and nurture his creations through his moral rights”. Moral rights are related 

to the feelings and emotions of the human author. These rights are not meant for AI.  

The training stage of AI models is another area where copyright law and AI collide. Large-

scale datasets gathered from the internet, including books, artwork, scholarly articles, images, 

 
10 Thaler v. Perlmutter, Civil Action No. 22-1564 (D.D.C. 2023). 
11 Trade Related Aspect of Intellectual Property Rights, art. 9. 
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and more, are used to train the majority of generative AI systems, frequently without the 

consent of the original authors or copyright holders. The main legal question is whether this 

activity violates copyright or if it is covered by legal exceptions like fair use (in the US) or fair 

dealing (in countries like the UK and India). AI firms contend that training data is considered 

transformative usage since it is statistically processed in a non-expressive way that does not 

duplicate original material. However, musicians, authors, and artists contend that using their 

creations without permission or payment violates their rights and diminishes the worth of their 

work. This issue has given rise to a number of lawsuits, including class action actions brought 

by authors against OpenAI for using their works without permission and by visual artists 

against firms such as Stability AI and Midjourney. In the digital era, these instances will be 

crucial in establishing the limits of acceptable AI training and the extent of fair usage. 

“Machine learning” and “deep learning” are therefore, two subsets of AI.12 For the purposes of 

machine learning, there happens to be an inbuilt algorithm in the computer program that 

“allows it to learn from data input, and to evolve and make future decisions” either on its own 

or on the direction. 

Rob Heverly, an associate professor at Albany Law School who focuses on the nexus between 

technology and law, believes that the U.S. Copyright Office's position rejecting machines as 

writers could complicate the Stable Diffusion case and numerous others. “In order for there to 

be infringement, there has to be an author. So, if there isn’t an author, I don’t know that there 

can be infringement,” Heverly told Built In. “If we’re not going to hold the technology maker 

liable for the technology itself, then the creator of the output is the AI. But we’ve already said 

they’re not an author. So if they’re not an author then they can’t create an infringing work.”13 

Moral Rights and AI- Copyright law, particularly in civil law jurisdictions (e.g., France, 

Germany, India), includes moral rights—the right of the author to be attributed and to object 

to derogatory treatment of their work. These rights are closely tied to the personality and 

identity of the author. AI-generated works disrupt this moral dimension. Can a machine possess 

or violate moral rights? If a user generates defamatory or politically sensitive content using an 

AI trained on an artist’s work, does the original creator have any recourse? The absence of a 

personality or identity in AI systems complicates the enforcement of moral rights. Legal 

 
12 WIPO Secretariat, Revised Issues Paper on Intellectual Property Policy and Artificial Intelligence, 
WIPO/IP/AI/2/GE/20/1 REV dated May 21, 2020, para 11. 
13 AI-Generated Content and Copyright Law: What We Know- https://builtin.com/artificial-intelligence/ai-
copyright 



Indian Journal of Law and Legal Research    Volume VII Issue II | ISSN: 2582-8878 

 
 

 Page: 6237 

systems must consider whether to extend moral protections to human creators whose works are 

imitated or distorted through AI, even if they do not directly produce the final content. 

Enforcement and Liability in the Age of AI- Determining liability for copyright infringement 

in AI-generated content introduces further complexities. In traditional infringement cases, a 

human actor is clearly identifiable. With AI, liability could potentially lie with: 

● The user (who generated the content) 

● The developer (who built the AI system) 

● The platform (that hosts the AI tool) 

To address this, some have proposed a tiered liability framework similar to the one governing 

online service providers under the 14Digital Millennium Copyright Act (DMCA), which 

includes safe harbor provisions if platforms comply with takedown requests. Others advocate 

for mandatory content filters, licensing schemes for training data, or transparency requirements 

in model development. 

Jurisdictional Fragmentation and the Need for Global Harmonization- The development 

and application of AI are by their very nature global. Nonetheless, copyright law is still 

territorially restricted, with different jurisdictions enforcing different laws regarding 

infringement, authorship, and protection.15 An AI-generated work may be unprotectable in one 

nation but eligible for copyright in another due to the fragmented legal landscape that has 

resulted from this. 

Discussions of harmonizing AI and copyright norms have been started by international 

organizations including the World Trade Organization (WTO) and the World Intellectual 

Property Organization (WIPO).16 Such initiatives are crucial to preventing legal ambiguity, 

encouraging innovation, and safeguarding international creators. 

 
14 Mark A. Lemley and Bryan Casey, "Fair Learning" (2021) 99 Texas Law Review 743, 755. 
15 Andres Guadamuz, "Artificial Intelligence and Copyright" (2017) 20 Journal of Intellectual Property Law & 
Practice 119, 122. 
16 WIPO, Revised Issues Paper on Intellectual Property Policy and Artificial Intelligence (May 2020) 
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_450_20.pdf (accessed 18 April 2025). 
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Legal Challenges in AI and Copyright Law 

The rapid growth of artificial intelligence—especially generative models that can produce text, 

images, music, and video has raised a number of legal issues that the existing copyright system 

is ill-prepared to handle. The basic question of authorship is at the center. In the majority of 

jurisdictions, copyright law bases protection on intellectual labor and human ingenuity. The 

premise which reflects from civil law countries such as Germany, France and Spain indicates 

that works created must bear the “imprint of the author’s personality”. The authorship 

therefore, should be denied to AI in the AI-generated works as the AI does not have 

personality.17 However, the anthropocentric basis of copyright is called into question by AI-

generated works, which are produced autonomously or semi-autonomously by algorithms 

without direct human input. Purely machine-generated content has continuously been refused 

copyright protection by courts and copyright offices. For example, in 18Thaler v. Perlmutter 

(2023), the U.S. Copyright Office ruled that copyright only applies to works written by human 

authors. For AI-generated works, this creates a serious legal void, particularly in commercial 

settings where ownership rights are essential for enforcement and monetization.  

The Role of Human Contribution- The question remains: to what extent must a human 

contribute to an AI-generated work to claim authorship? Various jurisdictions have adopted 

different approaches to this issue. 

United Kingdom (UK) 

In the UK, the Copyright, Designs and Patents Act 1988 provides that for computer-generated 

works, the "author"19 is considered to be the person who made the necessary arrangements for 

the creation of the work. This means that in cases where an AI-generated work is involved, the 

programmer or the person who configures the AI’s parameters could be considered the author. 

This approach acknowledges the role of human agency in AI-generated works while still 

aligning with the traditional understanding of authorship. 

 
17 Brigitte Vézina and Brent Moran, “Artificial Intelligence and Creativity: Why We’re against Copyright 
Protection for AI-Generated Output”, Creative Commons, August 10, 2020, available at: 
https://creativecommons.org/2020/08/10/no-copyright-protection-for-ai-generated-output/ (last visited on March 
23, 2025). 
18 Thaler v. Perlmutter, No. 1:22-cv-01564, 2023 WL 5333236 (D.D.C. Aug. 18, 2023) 
19 Copyright, Designs and Patents Act 1988, s 9(3); and Tanya Aplin and Jennifer Davis, Intellectual Property 
Law: Text, Cases, and Materials (3rd edn, Oxford University Press, 2021) 220. 
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EU (European Union) 

Although it has investigated frameworks for AI-assisted works, the EU has not acknowledged 

AI as an author. Copyright protection is more likely to be awarded in AI-assisted innovation if 

human engagement is substantial.20 Even if artificial intelligence plays a significant part in the 

creative process, the EU Copyright Directive argues that copyright can still exist in works that 

involve human ingenuity. 

 The United States 

According to the the U.S. Copyright Office maintains that copyright subsists only in works 

created by human beings. In its 2019 Compendium, it stated that “the Office will not register 

works produced by a machine or mere mechanical process that operates randomly or 

automatically without any creative input or intervention from a human author.” 21This implies 

that a person may assert authorship if they materially alter or improve an AI-generated piece. 

Legal ambiguity results from the fact that the amount of human participation needed is still up 

for debate. 

The question of attribution and ownership is closely intertwined. The level of creative activity 

required to claim authorship is still unclear, even in cases where human participation is present, 

such as when users choose outputs or input prompts. Should the developer who built the AI, 

the user who provoked it, or no copyright be granted? There is currently a lack of precise legal 

guidance about the assignment of rights in these kinds of machine-led or collaborative creative 

processes. For businesses using AI technologies for content creation, such as publishing and 

journalism, advertising, design, and software development, this poses a significant amount of 

uncertainty. The training of AI models presents another urgent legal issue. Large datasets 

gathered from the internet, many of which contain copyrighted content, are used to train 

generative AI systems like ChatGPT, DALL·E, or Stable Diffusion. Books, artwork, research 

papers, music, and news stories are frequently included in these datasets all of which have been 

 
20 Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright and 
related rights in the Digital Single Market [2019] OJ L130/92; and European Parliament, Report on Intellectual 
Property Rights for the Development of Artificial Intelligence Technologies (2020) P9_TA(2020)0277. 
21 U.S. Copyright Office, Compendium of U.S. Copyright Office Practices (3rd edn, 2019) § 313.2; and Thaler v. 
Perlmutter, Civil Action No. 22-1564 (D.D.C. 2023). 
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exploited without the original artists' consent.22 This brings up the controversial issue of 

whether it is illegal to use copyrighted works as training data. Although this is far from settled 

law, certain jurisdictions may permit such use under concepts like "fair use" in the United 

States.23 Higher courts have not yet definitively addressed the claim that training is a 

transformative use. 

In the meantime, artists contend that their rights and means of subsistence are being 

undermined by the use of their work without their knowledge or agreement. Suits that are still 

pending, including those brought by authors against OpenAI and artists against Stability AI, 

are probably going to have an impact on international jurisprudence about whether AI training 

methods are illegal under copyright. In AI contexts, the issue of infringement responsibility 

also gets complicated. It is unclear who should be held responsible when an AI produces 

content that is strikingly similar to a protected work—the platform hosting the tool, the 

developer training the model, or the user who produced the output. This decentralized approach 

of content creation cannot be handled by the liability structures now in place. Safe harbor 

clauses, such as those found in the DMCA, may provide intermediaries with some protection, 

but autonomous systems were not considered when they were created. For copyright 

proprietors, this ambiguity makes enforcement and remedy more difficult. 

Additionally, moral rights are a concern, particularly in civil law states such as France, 

Germany, and India. Authors' personal and reputational interests are safeguarded by these 

rights, which also include the right to acknowledge their work and the right to protest when it 

is used negatively. Even in the absence of clear copyright infringement, AI-generated content 

that is based on a creator's style or replicates their distinctive aspects may weaken their 

reputation or brand. The question of whether creators have moral rights over anything that is 

AI-influenced, or derivative is unclear, though, particularly when there is no direct connection 

between the creator and the finished output. The fragmented global legal landscape further 

complicates matters. There isn't a unified global strategy, even if several nations are starting to 

look into soft law tools or statutory revisions to handle AI and copyright. Global stakeholders 

 
22 Andres Guadamuz, “The Dataset Dilemma: Copyright and Machine Learning” (2022) 17 Journal of 
Intellectual Property Law & Practice 655, 658; and Margot Kaminski, “Copyright Law in an Age of Artificial 
Intelligence” (2017) 9 Stanford Technology Law Review 1. 
23 U.S. Copyright Office, Artificial Intelligence and Copyright (Report, August 2023) https://copyright.gov/ai 
accessed 18 April 2025; and Rebecca Tushnet, “Machine Learning and Fair Use: Contemporary Issues” (2023) 
45 Columbia Journal of Law & the Arts 301. 
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must navigate a patchwork of laws in the absence of clear, consistent norms, which hinder 

cross-border enforcement. 

All things considered, the relationship between AI and copyright reveals significant 

fundamental flaws in the current legal system. The law will continue to lag behind 

technological innovation unless aggressive legal reform is implemented to address issues of 

creativity, ownership, fair use, infringement, liability, and moral rights. To make sure that 

copyright law is still applicable and useful in the era of artificial intelligence, a balanced 

strategy that upholds artists' rights while promoting responsible AI innovation is desperately 

needed. 

Policy Recommendations and Suggestion To effectively address the complex challenges at 

the intersection of artificial intelligence and copyright law, a multidimensional policy and legal 

approach is required. The following recommendations aim to foster legal clarity, uphold the 

rights of creators, and support continued innovation in AI technologies. The "Significant 

Human Input" criteria is proposed to achieve a balance between the conflicting principles of 

recognizing the copyrightability of AI-generated content and protecting human input in 

creative works. It is a straightforward test designed to determine how much human input went 

into making an "original" product. 

1. Define AI Authorship and Ownership Criteria- Clarifying the legal status of AI-

generated works is one of the most pressing needs. Lawmakers ought to think about 

enacting particular clauses that deal with the level of human engagement necessary for 

copyright protection. A tiered framework could differentiate between (a) completely 

autonomous AI-generated works that might become public domain and (b) AI-assisted 

works that have significant human input, allowing the human user to retain copyright 

protection. Without compromising the human-centered philosophy of current law, 

jurisdictions may also think about establishing sui generis rights for AI-generated 

content, which would offer restricted protection in situations where standard copyright 

is not applicable. 

2. Develop a Transparent Licensing and Disclosure Regime for Training Data- Large 

amounts of copyrighted content are frequently used to train AI systems, which raises 

questions regarding illegal use. A training data licensing structure should be 

implemented in order to strike a compromise between the rightsholders' and AI 
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developers' interests. Transparency standards requiring developers to reveal the nature 

of their datasets and if copyrighted information was utilized could be mandated by 

governments and international organizations. Furthermore, mandatory or collective 

licensing programs, akin to those in music or broadcasting, might be put in place to 

guarantee just recompense for authors without impeding the advancement of AI. 

3. Introduce Liability and Safe Harbor Frameworks- A clear division of 

responsibilities is crucial since it can be challenging to determine who is responsible 

when AI outputs violate copyright. A structured liability scheme that imposes duties on 

AI developers, users, and hosting platforms according to their position in the 

infringement chain ought to be created by policymakers. This ought to be combined 

with a safe harbor mechanism, like to the DMCA model, which shields platforms from 

liability provided they respond quickly to takedown requests. Mandatory use of content 

control techniques, such as provenance verification and watermarking, may also reduce 

unintentional infringement. 

4. Promote International Harmonization of Standards- While AI is a worldwide 

phenomenon, copyright is essentially a territorial one. National legal differences lead 

to ambiguity and difficulties in enforcement. Harmonizing regulations on AI-generated 

material, fair use/fair dealing in AI training, and cross-border liability should be the 

focus of international institutions like the WIPO and WTO. A model international treaty 

or convention might offer a uniform framework, minimize legal ambiguity and 

facilitate more seamless international innovation. 

5. Support Technological Solutions and Ethical AI Design- In parallel with legal 

reforms, investment should be made in technical mechanisms such as blockchain-based 

content provenance systems, invisible watermarking, and metadata tagging. These tools 

can help track content origin, enforce licensing, and authenticate originality. Further, 

AI ethics guidelines should emphasize respect for IP rights, promoting responsible 

development and use of generative systems. Collectively, these recommendations aim 

to bridge the current legal gaps and establish a forward-looking, fair, and adaptable 

copyright ecosystem suited to the age of artificial intelligence. 
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Future Trends and Striking a Balance Between Innovation and Protection 

As artificial intelligence (AI) keeps pushing the limits of creativity, the connection between 

innovation and copyright protection gets more complicated. The spread of AI-generated 

content, from software and books to digital music and art, has not only quickened the rate of 

innovation but also revealed significant fundamental flaws in the legal frameworks that are 

already in place. As technology advances, the law must also change to maintain a dynamic and 

fair balance between encouraging innovation and safeguarding intellectual property. 

Future Trends in the AI-Copyright Interface - The use of AI in regular content production is 

one of the most revolutionary developments in the future. In order to enable artists, journalists, 

designers, and programmers to quickly develop intricate, superior outputs, generative AI-

powered tools are being included into commonplace platforms.24The distinction between work 

created by humans and work aided by AI will so become more hazy. In order to support new 

kinds of human-machine collaboration, where the human's role may be curatorial or directive 

rather than actively creative, copyright rules are being called for. 

The emergence of AI transparency and provenance tools, such as blockchain authentication, 

information embedding, and watermarking, is another noteworthy development. In order to 

determine whether a piece of material was created by AI, what data it was trained on, and 

whether it infringes upon any rights, these technologies will be essential. In order to guarantee 

accountability and traceability, governments and organizations may soon require the usage of 

these technologies in commercial AI systems, creating a vital link between legal enforcement 

and technological innovation. 

Additionally, we anticipate seeing the development of licensing schemes designed especially 

for AI usage and training. The scale at which AI functions—billions of data points are 

processed to train a single model was never anticipated by traditional copyright licensing 

regimes. In order to give creators whose work is utilized in datasets reasonable compensation 

and to enable AI innovation to continue at scale, collective licensing, compulsory licensing, or 

data-use fees may be implemented. 

 
24 ane C. Ginsburg, “People Not Machines: Authorship and What It Means in the Berne Convention” (2018) 
49(2) International Review of Intellectual Property and Competition Law 131; and World Intellectual Property 
Organization (WIPO), WIPO Conversation on Intellectual Property and Artificial Intelligence – Third Session 
Summary (2020) https://www.wipo.int/meetings/en/details.jsp?meeting_id=56053 accessed 2 April 2025. 
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Additionally, the importance of internationalizing AI-related copyright rules will only grow. 

Because AI systems and their results are global, differing national regulations lead to obstacles 

and discrepancies. WIPO's and regional organizations' (such as the EU's) efforts to develop 

standardized AI and copyright principles and guidelines are expected to gain momentum. More 

legal clarity for artists, developers, and consumers around the world could result from a 

universal framework that helps harmonize principles on authorship, liability, and fair use. 

Striking the Balance: Legal Innovation Meets Creative Protection- Making sure copyright laws 

are still applicable in a future where robots can imitate, remix, and create original content at 

previously unheard-of speeds is a challenge for legislators. While under regulation runs the 

risk of commodifying original human invention and undermining creator incentives, 

overregulation may hinder innovation and discourage investment in AI. A distinct legal strategy 

is required to achieve a long-term balance. Copyright should acknowledge and safeguard the 

human contribution when human authors utilize AI as a tool, such as when editing a design, 

writing a manuscript, or creating music. Legislators should look into alternatives like limited-

duration rights, attribution schemes, or public domain allocation when content is produced 

autonomously by AI systems with little to no human intervention. As the distinction between 

human and machine creativity continues to erode, copyright laws are being called upon to 

evolve toward recognizing collaborative human-machine creativity. Scholars have proposed 

new standards such as the “Significant Human Input” test, which would grant copyright only 

if there is sufficient human contribution, even in AI-assisted works.25To prevent a one-size-

fits-all policy that either overprotects or under protects AI outputs, such subtle distinctions are 

crucial. 

Simultaneously, responsible AI development and ethical design must be promoted. Platforms 

and developers should be encouraged to incorporate copyright-preserving elements into AI 

models, like citation prompts, training data filtering, and author opt-out procedures. Building 

infrastructure that promotes open innovation and rights enforcement may be greatly aided by 

public-private collaborations. In the end, the future is about balancing innovation and 

protection rather than picking one over the other. Without sacrificing the fundamental 

principles of intellectual property, an ecosystem where creativity—both human and machine-

 
25 Mark A. Lemley and Bryan Casey, “Fair Learning” (2021) 99 Texas Law Review 743, 768; and U.S. 
Copyright Office, Artificial Intelligence and Copyright (Policy Statement, 2023) https://www.copyright.gov/ai/ 
accessed 1 April 2025. 
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assisted—thrives may be established by drafting forward-thinking legislation, utilizing cutting-

edge technologies, and encouraging stakeholder engagement. 

Conclusion  

One of the 21st century's most urgent and revolutionary issues is the confluence of copyright 

law and artificial intelligence. Global legal systems are being forced to change as AI 

technologies become more integrated into creative processes and are able to produce complex, 

unique material. Thus, the future of copyright law must achieve a careful balance between 

safeguarding the rightful interests of human creators and permitting further advancements in 

technology. The new trends—from provenance-tracking technology and AI-integrated creative 

platforms to worldwide legal harmonization and new licensing models—highlight the 

challenges and possibilities that lie ahead.AI might, on the one hand, democratize creativity, 

boost output, and open up new creative possibilities.  

However, it also brings up challenging issues like ownership, originality, authorship, and the 

appropriate use of previously published works in AI training. Finding the ideal balance calls 

for a multi-stakeholder, adaptable, and forward-thinking strategy. Legal frameworks need to 

distinguish between totally autonomous machine development and human-AI collaboration. 

Alongside regulatory improvements, new frameworks for data governance, ethical AI 

development, and transparency must be established. Above all, since the problems caused by 

AI transcend national boundaries, the remedy must be worldwide in scope. 

We can create a future where human and machine contributions to culture are valued, 

acknowledged, and rewarded by balancing innovation with protection and creativity with 

accountability. This will uphold the spirit of copyright in a digital world that is changing 

quickly. 

 

 


