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ABSTRACT

In the Indian society and country, the public examination has a vital role in
granting access to education, public employment, and professionalism. Thus,
the validity of these examinations is crucial for sustaining confidence in
merit-based selection processes in the eyes of the public. There have been
serious doubts about the accountability of examining authorities and the
liability of the State due to the question paper leak, mis-evaluation,
technology glitches, late results, and arbitrary cancellation of the tests during
the past few years. The rights of those who suffer the consequences of
administrative failures have received comparatively little discussion in legal
writing, even though it is on these preferred rights that institutional
accountability and examination examination integrity has always focused.

This is a doctrinal study that discusses the State's responsibility and the
responsibility of institutions in the public examination's, including
candidates' rights. The study examines the constitutional provisions, the
statutory laws in place, judicial precedents and principles of administrative
law with regard to the public examination in India. Special care is taken of
the rights to a fair examination, timely declaration of results, right to correct
evaluation and right to compensation for institutional failure. The paper also
considers how the courts have reacted to this development in each of these
settlements, and explains the lack of any further systemic remedies and
potentially how candidates will receive any future relief.

What it says is that the candidates are not only a part of a process of
administration, but they are also “person” who have rights, which can be
protected under Article 14 and 21 of the Constitution of India.

In closing, it argues for more robust measures of legal protection for
candidates, more efficient processes for redressing complaints, and systems
of compensation, to ensure public confidence in the processes of lawful
exams.
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Introduction

Public examinations are one of the most significant of the tools by which modern States
allocate educational, professional and employment opportunities. Public examinations are the
cornerstone of a democratic society under the rule of law, in which selection and opportunity
are based on merit. Millions of candidates sit for exams every year organized by boards of
education, universities, public service commissions, recruitment agencies, and other
governmental agencies. These tests frequently make a difference in a person's life, whether
they get to attend college, work in the public service, win scholarships and grants, get a
professional license or some other important opportunity. Therefore, the fairness, transparency

and credibility of the examination system is a public concern.

Examination system in India has undergone a tremendous growth over the last few decades.
Public examinations are now more important than ever before, as there is a steady rise in
population, in educational expectations and growing competition for limited educational and
employment opportunities. Students and job seekers, who are facing exams conducted by

various institutes like Union Public Service Commission (UPSC), Staff Selection Commission

(SSC), National Testing Agency (NTA), State Public Service Commissions, school education
boards and universities, are greatly affected. The integrity of these examinations is, therefore,
paramount not only for the candidates' but also for the public confidence in governmental and

educational institutions.

But as essential as public exams are, they have been a topic of controversy recently. Many
cases of questioning about accountability of examination authorities have been reported in the
past, such as question paper leakages, mass copying of question papers, errors in evaluation,
computer based test technical failures, manipulation of the eligibility criteria, delayed release
of results and irregularities in recruitment process etc. Such incidents cause tremendous loss
of hard earned years of preparation, money and emotional investment of candidates who
prepare for competitive exams. Institutional failures in the examination process have serious

repercussions for candidates beyond academic inconveniences. They could have a negative
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impact on their educational opportunities, employment prospects, financial security and

mental health.

The rising number of disagreements over examinations and the ensuing proceedings has
brought the question of the State's and its agencies' legal obligations to the fore. Public
examination authorities' exercise of powers directly impacts on candidates' rights and
legitimate expectations. These authorities exercise public functions and are given powers by
statute and/or constitution, so they are governed by the principles of constitutional governance

and administrative law. They must be fair, clear and reasonable and have no arbitrary actions.

When this is the case, it may result in potential judicial and legal repercussions.

Issues of "State liability" are central ones in this discussion. The doctrine of sovereign
immunity provided substantial immunity from legal action for governmental claims, which
used to be the case. However, this doctrine has been limited in India because of the
development of the constitutional jurisprudence in India. The public authorities have to be
accountable if their actions infringe on legal or constitutional rights. Supreme Court of India
has several times established an unassailable principle that the State shall not be immune from
liability for inaction, arbitrary and wrongful action. This is particularly important in public
exams, where the opportunities available within exam occasions are highly dependent on the
control of examination authorities, and are critical to the development of individual student

progress.

Evaluation in the context of the principle of institutional accountability is closely linked to
State liability. Public institutions are expected to be accountable in the sense that if they make
mistakes they must explain, be transparent and take remedial action. Examination authorities
have a responsibility to ensure equal opportunity for candidates and the integrity of selection
procedures. It is expected that they will have appropriate safeguards against malpractice,
confidentiality of examination material, appropriate evaluation mechanisms and effective
grievance redressal mechanisms. The institutional accountability system is thus a vital

protection against administrative abuse and arbitrary action.

Under the Constitution of India, there are significant safeguards for all the persons who appear
in public examinations. The Constitution guarantees equality before the law and equal

protection of laws in Article 14. This principle must be considered by examination authorities,
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which must treat each candidate fairly and equally. Any action which results in unequal
opportunities or unfair advantage for some candidates will infringe the constitutional
guaranteed equality. Likewise, Article 21, which guarantees life and personal liberty, has a
wide interpretation granted by the Supreme Court and it has been extended to include the right
to fair procedures and against arbitrary State action. Opportunities afforded by the public
examinations can directly influence a person's educational options, employment opportunities,
and socio-economic goals. Therefore, it is possible for an examination practice to have

constitutional concerns.

Judiciary has become a significant organization in safeguarding candidate's rights and
promoting accountability of examination bodies. The courts have intruded in examination
irregularities, procedural unfairness and administrative arbitrariness cases through judicial
review under Article 32 and 226 of the Constitution of India. Courts have an approach of
restraint in academic issues but have always found that examination authorities are not allowed
to operate outside the limits of the law and constitutional principles. Judicial rulings have been
important to helping shape the nature of candidates' rights and the responsibilities of public

bodies that hold examinations.

There are some seminal cases that have shaped this jurisprudence. In the case of Bihar School
Examination Board v Subhas Chandra Sinha (1970), the Supreme Court gave a nod to the
powers of the examination bodies to take steps to maintain the integrity of examination while
also laying stress on fairness. In Maharashtra State Board of Secondary and Higher Secondary
Education v. Paritosh Bhupesh Kumar Sheth (1984), the Court emphasized that courts should
be mindful of their own role in the academic field and the examination authorities are still
governed by the constitutional principles. In the case of Manish Ujwal v. Maharishi Dayanand
Saraswati University (2005), the Court was very clear that candidates should not be affected
by the mistakes made by the examination authorities. Moreover, the principles laid down by
the Supreme Court in the case of Nilabati Behera v State of Orissa (1993) on the constitutional

compensation and State liability is crucial in the context of administrative failure.

In recent years, as their examinations increasingly became digital and computer-based, new
problems emerged concerning institutional accountability. Further risks have been introduced
for candidates by technological failures, cyber security threats, software errors and lack of

digital infrastructure. All these developments have contributed to extend the Boundaries of the
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Legal Discussions happening about Examination Governance and given rise to the need of
further strengthening the Regulatory Systems to tackle the present day challenges. Technology
is increasingly a part of examination systems: Data security, technologic reliability,

institutional ownership are all issues raised by this trend.

Overall, the present doctrinal study aims to analyse, critically, the notions of State liability and
institutional accountability, as they relate to the public examinations. It looks at the
constitutional and legal principles underlying candidates' rights, sketches the state of the case
law surrounding candidates' rights and explores the strengths of the current legal avenues for
dealing with examination irregularities. The study also focuses on the profession and duties
and obligations of examination authorities in the fields of transparency, fairness and procedural
integrity. The aim of this study is to further the discussion on the protection of candidates'
rights and increase accountability in public examinations that has been raised by the articles
and to investigate the relationship of the articles with constitutional and administrative law as

well as the governance of schooling in general.

The value of this study is to attempt at solving a problem which is still relevant for millions of
people in India today. The increasing number of 19th and 2 1st century citizens today who rely
heavily on the public exams for the next step in their educational and occupational career
serves to emphasize the importance of the integrity of these exams to further constitutional
values of equality, fairness and justice. To ensure that candidates' rights are respected and
public confidence in the examination system, a robust system of State liability and institutional

accountability is key.

Main Discussion

Public exams are significant in today's democratic societies, for access to higher education,
public employment, professional licences, scholarships and other channels for social and
economic progress. Every year, millions of students take the tests given by educational boards,
universities, public service commissions, recruitment agencies, and the government, among
others. To perform the tasks that are so vital a duty of the State and its instrumentalities, it is
constitutionally necessary that examination processes must be carried out fairly, transparently,
efficiently and without arbitrariness. The constitutional protection of candidates right in public
examination primarily comes from Article 14 and Article 21 of the Constitution of India.

Under Article 14, the equality before the law and equal protection of the law means that
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examination authorities treat all candidates alike and fairly in the process of running the
examination. Likewise under Article 21 of the Constitution, guaranteed of right to life and
personal liberty, the Supreme Court has held that there shall be fairness, reasonableness,
dignity and protection against arbitrary State action. Education, employment and an
individual's socio-economic status go hand-in-hand with the result of the examination, and any

unfair and arbitrary examination practice could mean a violation of constitutional rights.

Among the most significant rights that candidates have to complain of is the right to a fair
examination. Equality needs to be adhered to and an examination free of discrimination must
be free of bias, open, confidential, and free from malpractice. All candidates, who take part in
any public examination, have an expectation that the examining body will do its examination
fairly, securely and in accordance with prescription. If there is any compromise in the integrity
in the examination process including any leak of paper, organised cheating, manipulation in
the process, favouritism, failure in technology or arbitrary cancellation of examination it
damages the public confidence in the process and gives unfair advantage to some candidates.
Such irregularities reflexively inflict impairs the principle of equality guaranteed by Article 14
and contravenes the principle of ‘fairness' as laid down in Article 21. The importance of
maintaining fairness in public examinations has also been recognised legislatively by the
Public Examinations (Prevention of Unfair Means) Act, 2024 that had the objective of
preventing the paper leak, organised cheating, etc., which may vitiate the credibility of public
examinations. But simply to block malpractice is not enough; examination weight must also
allow for exemption from the harmful effects of institutional failures of worthy candidates.
Hence it is not just an administrative goal but a constitutional duty on examination bodies to

provide fair examination.

The right to fair examination is closely related with the right to declaration of results in a timely
manner. Candidates spend time, effort and money preparing for exams and have a legitimate
expectation that they will be told the outcome of their exams in a reasonable timeframe. The
announcement of examination papers that has been delayed may cause many problems such
as disruption of the admission process, postponement of recruitment process, loss of admission
to scholarships and uncertainties of future employment. These postponements can be
extremely stressful to candidates and family and carry financial consequences as well. The
principle of legitimate expectation is a primary rule of administrative law.An important rule

in administrative law is the doctrine of legitimate expectation which mandates: Administrative
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authorities should operate efficiently with reasonable time limits. The declaration of exam
results is a governmental act with public consequences that could be considered arbitrary
administrative actions under Article 14 and 21 of the Constitution, if they are unreasoned for
or take too long. It is therefore, imperative that results are declared timeliness as a part of a
process that is fair and good. Adverse impact and adverse consequences should not be placed

on candidates given inefficiency of administration or institutional neglect.

The right to correct and accurate evaluation is one more more crucial aspect of candidates'
rights. Any examination system is only as reliable or sound as the fairness of its evaluation
process. I believe that students expect that their answer books should be judged objectively,
accurately and on the basis of clear marking systems in public exams, which are conducted to
ensure that students are selected for places on the basis of merit alone. Misconducts in the
evaluation process like errors in marking, wrong answer keys, tabulation mistake, software
failure, etc. and error of result processing may deny the little-guppies of the opportunity to get
education and job opportunity on the basis of wrongful information. In Respective type of
exams, just a single point matters a lot and it would be significant for the accurate assessment.
The Supreme Court has reiterated that a fault by the examination authorities must not be a
cause for the candidates' suffering. An important role of transparency in the process of
assessment has been placed on the Constitution with the Right to Information Act, 2005 which
has allowed the candidates to have access to the answer sheets, evaluation criteria and the
records of the conducted examinations. Such information is a facilitator of accountability,
helps mitigate suspicions and enables candidates to check probable correctness of the
evaluation. Thus, even the right to correct evaluation is integral part of the three fundamental

facets of equality and transparency and is guaranteed by Article 14 and 21.

One major dimension of this jurisprudence which is overlooked is that of those candidates who
have suffered a loss on account of the failure of the institutions, which entitles them to
compensation. The examination authorities often make mistakes which lead to paper leaks,
cancellation or postponement of the exam, delay in results, giving marks incorrectly, making
technical mistakes and administrative error. Recalls and re-evaluation/rejections by the courts
often result in repetition of actions that do not make up for the rejections incurred, however.
There are opportunities for candidates to sustain travel costs, expert coaching fees,
accommodation costs, loss of employment opportunities, delayed admissions to program or

substantial psychological stress on failure, which may not be within their control. In these
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kinds of situations, the doctrine of constitutional tort can play a very important role. The
doctrine was formed through court judgments like Nilabati Behera v. State of Orissa and Rudul
Sah v. State of Bihar and ensures that compensation can be granted of the violation of
fundamental rights by State action. Article 32 and 226 of the Constitution provide the Supreme
Court and High Courts with power/instructions to provide appropriate remedies in cases
involving violation of the constitution. While there are long-established precedents of
compensation in personal liberty and human rights cases, the concept of State accountability
may be applied to any significant failure in an examination where candidates experience a
significant prejudice. Any examination governance approach 'candidate-centric' must also
recognise the principle that innocent candidates must not be blamed on the shoulders of those
who are responsible for the governance of the examination. Compensation, therefore, should
not, and should never be considered to be apart from, other means to holding the government
accountable or to achieving constitutional justice. The assertion that compensation is a means
to address the government's accountability or to obtain constitutional justice should, and
should only be, interpreted as holding the government accountable for itself, but should not,

indeed will not be interpreted as if compensation were free of other means.

Promoting the right to protection goes hand-in-hand with the bigger idea of institutional
accountability. Institutional accountability is a responsibility of the examination authority to
explain what it has done, take responsibility for any wrongs it may have done and what
measures it has taken to solve any problems. Examination authorities, who fulfil major public
duties, have responsibilities to be transparent, competent, fair and responsive to the public
along them. There is a need to have strong security to deter malpractices, clear evaluation
mechanisms, independent monitoring mechanisms and efficient grievance resolution
mechanisms that can promptly handle the grievances raised by candidates. In the context of
effective accountability, it is imperative to have strong security measures to deter malpractices,
clear evaluation mechanisms, independent monitoring mechanisms, and efficient grievance
resolution mechanisms that address candidates' grievances timely. If there was no
accountability, people might lose their confidence of the examination system and no
constitutional guarantees can actually be effective. With the shift from paper to screens, cyber
security, system stability, data protection and system failure are coming to the forefront as
issues. Candidates' jobs and needs can be dramatically impacted by problems with the
technical systems, crashes to the server, possible bugs or threats to the system. To ensure that

candidates are not at a disadvantage as a result of technology problems, examination
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authorities should put in place reasonable measures of protection/safety/net measures. The
institution's integrity is not only at stake if the procedure is not valid, but the rights, dignity
and reasonable hopes of those to whom results of the procedure are linked to their future are
at stake for public examinations.. A proper accountability system will then have as its fulcrum
candidates' rights, ensuring the fairness, transparency and timelyness of remedies and
constitutional protection of candidates' rights in examination governance will remain core

principles of the system.

Judicial Recognition of Candidates’ Rights and Institutional Accountability

Judicial recognition of the rights of candidates is based on the belief that all people deserve to
be heard. The firm belief that everybody has a right to be heard underpins judicial recognition
of candidates' rights.

The Indian judiciary has played a very important part in the delimitation of responsibilities of
the State and the accountability of institutions while holding public examinations. The courts
in their many judicial decisions have made it abundantly clear what a constitutional duty and
responsibility an examination authority has in its obligation to adhere to how the requirements
of fairness, transparency and reasonableness of an examination are fulfilled to pass config.
Through the various landmark decisions, the courts have made it clear what a duty and
responsibility an examination authority has in their obligation to fulfil the requirement of

fairness, transparency and reasonableness of having passed config.

The earliest judgment rendered on the powers of the Examination authorities was that of the
Bihar School Examination Board in Subhas Chandra Sinha's case wherein the court
determined that the authority has only such powers as were expressly granted to it by the
statute. In this case, the Supreme Court gave permission for the erasure of the content of a test
in special cases after it had found out about mass copying and unfair means being used. The
Court recognised examination bodies' ability to take preventive action for the maintenance of
the integrity of examinations. The judgment did, however, note that those powers are not to be
exercised in an "unfair or illegitimate" way. It echoes the responsibilities of examination
boards with regard to maintaining the integrity of the examinations and not having
administration decisions made arbitrarily. The case is important, since it’s a proof that
institutional responsibility is also vital to maintaining public trust and confidence in

examination systems.
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In 1984, the issue of “judicial restraint” and “institutional accountability” came up in
Mabharashtra State Board of Secondary and Higher Secondary Education v. Paritosh Bhupesh
Kumar Sheth, 4 SCC 27. In the Supreme Court it was found that if there is no reason well laid
down, Court has no business getting into academic or examination related issue including
educational policy and the processes one follows for assessment and evaluation of academic
performances. The Court cited to the expertise and skills that examination authorities possess,
and how it enables them to assess academic standards. It did not, however, give the complete
freedom of examination bodies. It reiterated the principle of fairness and reasonableness as an
obligation on educational institutions and examination bodies in their constitution. So heads
of institutions should be under the tutelage of the higher court for any action that is arbitrary

or unlawful.

It is important to spare the candidates from any irregularity while conducting the
administrative process was very clearly emphasised in Manish Ujwal v. Maharishi Dayanand
Saraswati University, (2005) 13 SCC 744. The case had a legitimate grip on the fact of the
serious mistakes present in the competitive entrance exam paper in which some mistake in the
question paper along with answer keys had been made. The Supreme Court noted that the
mistake committed by the authorities in conducting exams shouldn't affect the candidates. The
Court said, "The fair treatment of candidates is the basic requirement and failure to give fair
treatment is a fault which makes them deprived of the right to be treated fairly in the conduct
of the examinations". The value of the judgment was it brought the topic of institutional
accountability forward, having explained that it is the responsibility of a public body
conducting examinations to be accurate, competent and fair in all stages of the examination

process.

The concept of State liability has been entrenched in the Constitution as a part of Nilabati
Behera v. State of Orissa (1993) 2 SCC 746. If finally the case involved custodial death — it
involved more importantly as far as all aspects of public law was concerned. If there has been
any violation of the fundamental rights then the compensation is there, Supreme Court had
said. The judgment paved the way for the principle of constitutional tort and precedent for
public officials to be held liable for the same. This is similar to the issue of consistency of the
ideals in Nilabati Behera in the context of the public examination when in case of happening
of any gross administrative failures such as paper leak, wrongful disqualification or arbitrary

cancellation of the public examination prompt remedy may be availed from the State. The case
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is actually establishing the typical principle in the Constitution, which is that the government

is concerned with protecting the rights of the individuals if it violates their rights.

Suggestions

As more and more instances of examination misconduct are coming to light, there is an
immediate need to have a robust and holistic candidate-based accountability system in India.
Other existing legal and administrative systems are more concerned with preventing
wrongdoing and maintaining institutional integrity, but the rights and interests of candidates
must be given the same attention as they are likely to be the most important victims of a system
gone wrong. Authorities for examinations should be statutorily empowered to guarantee
fairness, transparency and efficiency in the process of conducting examinations. A well-
encompassing legislation of students' rights as well as job aspirants, including the right to a
fair examination, time-bound results, accurate evaluation and effective remedial actions,
would erect a better legality for the protection of students and job aspirants. In cases of paper
leakage, over-evaluation, technological mishandling or cancellation of paper, it must be made
mandatory that a candidate receives automatic refund of the fee and necessary compensation
must be provided, especially in such cases where the candidate incurs any financial loss, has
been delayed in providing admission or any job opportunity as a result of the negligence of the

respective authority.

In addition, examination bodies should provide its own grievance redressal system that is
effective, independent, and has effective timescales. Each candidate should be provided with
an exclusive space to address objections about answers key, evaluation mistakes, technical
issues, ineligibility claims and irregularities in the procedures within due process, within the
specified time limit. An enhancement in examination administration should be made a
mandatory element through the public disclosure of answer keys and evaluation standards,
audit reports and information regarding examinations. This would help to cut suspicions,
increase responsibility and improve public trust in examinations. Provisions of the Right to
Information Act, 2005 should be aptly implemented so that the candidates can obtain the

information related to examinations, if deemed necessary.

Examining authorities are also to be encouraged to implement sophisticated technological
academic safeguards and cyber security measures to guard against the leaking of question

paper to stop organized cheating, data breach and other threats that could compromise
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academic integrity. Regular security audits, an encrypted system of questioning paper
transmission, or Al driven monitoring process and independent oversight committees should
be implemented to minimize the chances of institutional failures. With digital exams becoming
more common, there will be a need to have contingency plans in place to deal with technical

failures to accommodate candidates unable to take exams due to systems beyond their control.

Obviously, the judiciary also has a vital role to play in the promotion of the rights of a
candidate. In examination disputes, courts should go beyond simply sending institutionalist
notes of reexamination and cancellation orders, and be more candidate-centred. If a candidate
is prejudiced as a result of obvious administrative negligence or failure, on account of systems
or administration (natural or systematic), then the courts should also consider awarding
compensation to the candidate and the issue of conduct appropriate relief within the
constitutional space of liability for torts. Exam authorities can become more accountable by a

dignified compensation consideration as well as cleaning up the box for the victims of exam.

One final word on the psychological counseling and support in case of substantial changes in
the exams, which should be available. The fear of cancellation and delayed results, and
extended uncertainty, can lead to candidates experiencing extended emotional distress,
anxiety, and mental health issues. By addressing counselling needs, communicated clearly and
up to date, it is possible to minimise the negative effects of such situations. Finally, the aim or
objective of examination governance should not only aim to prevent malpractice in
examinations, it should be to protect the dignity, constitutional rights and expectations of
candidates. In order to retain the trust of the public and promote merit as a basis for educational
and employment opportunities in India it is imperative that there is a fair, transparent and

responsible examination system.

Conclusion

Public examinations are not an administrative procedure, a decision is made about millions of
people at public examinations on what their future in their education and Care should be. All
examination irregularities have crucial human ramifications. Sometimes, it takes years to
prepare for a paper and sacrifice to gain admission to the paper, but if something goes wrong
paper or evaluation error, or a technical difficulty, or a spontaneous paper being cancelled it

could be a disaster for the children and parents' years.
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Alongside goals of institutional accountability and examination integrity, it is as important as
protecting the constitutional rights of candidates when considering the chances of those rights
being protected. The right of fair examination, declaration of results in due process, assessment
and effective remedies in cases of failure of institutions. provides solid basis in the context of
articles 14 and 21. The principles have been judicially affirmed more and more and still no

meaningful relief has been so far available for the affected ones.

The successful implementation of any examination system is also to depend equally on the
protection of "good candidates' rights", in addition to giving them "legality". Protection of the
rights of good candidates, in addition, will be the key to preventing malpractices. They need
more evidence-based accountability for the board of public exams, a better system of paying
'where appropriate’ and a constitutional system of fairness in order of the public exams, but

also to restore confidence in public exams and the rule of law.
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